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PART I: 

MANDATORY PETROLEUM PRICE REGULATIONS 

FEA regulates pricing of leaded and unleaded gasoline 


by refiners; effective 2-1-77 ... 5030 

FEA amends refiner price regulations—increased non¬ 
product costs and allocation of increased costs to 
exempt products; effective 1-1-77 ... 5023 


MANDATORY PETROLEUM ALLOCATION 
REGULATIONS 

FEA issues emergency amendment concerning Manda¬ 
tory Refinery Yield Control Program; comments by 

2-11-77 ..... 

FEA issues emergency amendments relating to alloca¬ 
tion levels for propane and suppliers’ method of 
allocation ....... 

MANDATORY PETROLEUM ALLOCATION AND 
PRICE REGULATIONS 

FEA rescinds motor gasoline exemption ..... 5036 

GOVERNMENT PROCUREMENT 

GSA/FSS amends regulations on minority enter¬ 
prises. small businesses and other concerns; effective 
12-23-76 __....... 5054 

COMBINATION AND MOBILE HOME LOT LOANS 

HUD/FHC provides for insurance of financial institu¬ 
tions; effective 2-28-77 .... 5045 

MOBILE HOMES 

HUD/FHC amends construction and safety standards; 

effective 2-28-77 ..._. 

HUO/FHC proposes to establish subsidized ownership 
program to aid low income families; comments by 
2-28-77 __...... 

HUD-OWNED MULTIFAMILY PROJECTS 

HUD/FHC issues interim regulations regarding disposi¬ 
tion; comments by 2-28-77 ... 5049 

RAILROAD OPERATIONS 

DOT/FRA issues regulations on protection of trains and 
radio standards and procedures (2 documents); effective 
8-1-77 ...... 5054. 5065 

CONTINUED INSIDE 


5044 

5088 


5031 

5033 





















reminders 

(Tbe Items in this list were editorially compiled as an aid to Fmkml Brcprrx* users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Standard instrument approach 
procedures; changes and additions. 

54166; 12-13-76 
Standard instrument approach pro 

cedures . 55333; 12-20-76 

FCC—Class D Stations in Citizen Radio 
Services . 56068; 12-23-76 


Noncommercial educational broadcast 

stations; program logs _ 56648; 

12-29-76 


List of Public Laws 


Norm: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion In today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

D0T/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

• 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dully, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by tbe Office of tbe Federal Register. National Archives and Records Service. General Services 
Administration. Washington. D.C. 20408. under the Federal Register Act (40 8tat 600, as amended; 44 U B.C« 
Ch. 16) and tbe regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
la made only by the Superintendent of Documents. US. Government Printing Office. Washington. D.C. 20402 


The Federal Register provides a uniform system for malting available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by tbe Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $60 per year, payable 
In advance. The charge for Individual copies is 76 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order. made payable to the Superintendent or Documents, U B. Government Printing Office, Washington. 

D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER. Daily Issue: 

Subscriptions and distribution. 202-783-3238 

"Dial • a * Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids.. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Prodama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index.. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large.— 523-5237 

Index ...«... 523-5237 

U.S. Government Manual.. 523-5230 

Automation . 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


HIGHWAY SAFETY 

DOT terminates proceeding on occupant crash protec¬ 
tion ..... . 5088 

DOT/NHTSA amends safety standard; effective 1-19-77 5071 

FAIR CREDIT REPORTING ACT 

FTC proposes interpretations; comments by 3-15-77.. ~ 5075 

PRIVACY ACT 

Justice issues notice of systems of records ... 5104 

GOVERNMENT IN THE SUNSHINE 

The following agencies have issued documents on 
implementation: 

Consumer Product Safety Commission .. 5079 

Federal Home Loan Mortgage Corp .. 5125 

Overseas Private Investment Corp ... . 5086 

National Labor Relations Board .... 5105 

LEAD-BASED PAINT 

HUD amends definitions and prohibits use in Federal 
and federally-assisted construction of residential struc¬ 
tures; effective 2-25-77 .. 5042 

AVERAGE FUEL ECONOMY STANDARDS 

DOT/NHTSA announces deadline of 2-11-77 for sub¬ 
mission of applications for financial assistance . 5178 

RELOCATION PAYMENTS. ASSISTANCE AND 
REAL PROPERTY ACQUISITION 

HUD establishes eligibility criteria; effective 1-26-77. 5044 

DISASTER ASSISTANCE 

HUD/FDAA proposes legal service provisions to low- 

income victims; comments by 2-25-77 ... 5093 

HUD/FDAA proposes individual and family grant pro¬ 
gram; comments by 2-25-77 ..... 5094 

PRIVACY ACT AND FREEDOM OF INFORMATION 

DOD/DPB publishes guidelines for release of personal 
information to commercial enterprises . 5119 


ENVIRONMENTAL IMPACTS 

DOT/FRA notice on procedures for consideration .— 5171 

MUSEUM SERVICES ACT 

HEW proposes clarification; comments by 3-15-77 - 5110 

AFFIRMATIVE FAIR HOUSING MARKETING 

HUD/FHEO proposes compliance procedures; com¬ 
ments by 2-28-77 .........-. 5097 

BROKERS 

SEC proposes clarification of definition; comments by 
3-21-77 .... : - 5084 

MEETINGS— 

Commerce/Census: Spanish Origin Population for 
1980 Census Advisory Committee, 2-17 and 

2—18-77 ...—-- 5H8 

DOT/NHTSA; Truck and Bus Safety Committees, 

2-24—77 ...... 5178 

Privacy Protection Study Commission, 2-2, 2-3. 2-9. 

2-10, 2-17 and 2-18-77 . 5159 

NASA: Space Technology Steering Committee and Re¬ 
search and Technology Advisory Council. 2-22 

thru 2-25-77 _U.. 5146 

Stratospheric Research Advisory Committee. 2-24 


and 2-25-77 .... 5146 

NFAH: National Council on the Arts, 2-11 and 

2-12-77 ..—.. 5147 

NSF; Engineering Chemistry and Energetics Advisory 

Panel. 2-14 and 2-15-77 . 5147 


NRC: Advisory Committee on Reactor Safeguards. 

2-10 thru 2-12-77 .:...- 5157 

SBA, District Advisory Councils: 

Boise, 2-14-77 5170 

Los Angeles, 3-2-77 ... .. 5171 

Louisville, 4-14 and 4-15-77 . 5171 

SEC: National Market Advisory Board, 3-14, 3-15, 

4-18 and 4-19-77 . 5170 

State: U.S. Advisory Commission on International 
Educational and Cultural Affairs, 2-18 and 
2-19-77 5171 
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HIGHLIGHTS—Continued 


Tnesury/ATF: Technical Subcommittee of the Ad¬ 
visory Committee on Explosives Tagging. 2-23 and 

2-24—77 ..... 5180 

USOA/FS: Boise National Forest Grazing Advisory 

Board. 3 — 8 - 77 . .—.. 5114 

VA: Station Committee on Educational Allowances. 

2-18-77 (2 documents) ... . 5181 

Special Medical Advisory Group. 2-28 and 3-1-775181 

AMENDED MEETINGS— 

NRC:: Advisory Committee on Reactor Safeguards, Sub* 
committee on Emergency Core Cooling Systems; 1-29 


and 2-5-77. ____—. 5154 

CHANGED MEETINGS— 

HEW/ADAMHA: Minority Group Mental Health Pro¬ 
grams Review Committee. 2-24 and 2-26-77 . 5138 

PART II: 

DEVELOPMENTAL DISABILITIES PROGRAM 

HEW regulates grants for improvement and coordina¬ 
tion of services; effective 4-27-77 .™ . -- 5271 


PART III: 

PUBLIC LANDS 

Interior/BLM proposes regulations on issuing special 
recreation permits; comments by 3-14-77 -- 5293 

PART IV: 

MINING CLAIMS 

Interior/BLM adopts recordation regulations; effective 


PART V: 

CONTRACTORS AND GRANTEES 

HUD revises debarment, suspension and Ineligibility 
procedures; effective 1-27-77 ...... 5303 

PART VI: 

COMMUNITY DEVELOPMENT BLOCK GRANTS 

HUD amends regulations on program management: 
effective 2-24-77...*._ ___ 5311 

PART VII: 

FEDERAL AND FEDERALLY ASSISTED 
PROGRAMS 

Justice adopts regulations on evaluation, review and 

coordination ...._______... 5317 

PART VIII: 

PROCUREMENT 

DOT proposes a uniform system for the provision, use, 
control and disposition of government property used by 
contractors in connection with the performance of wort* 
under contracts; comments by 3-14-77 ----- 5323 

PART IX: 

ELECTIONS 

FEC invites comments on advisory opinion requests and 
establishes clearinghouse committee (2 documents).™ 5339 


contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges, grapefruit, tangerines, 


and tangel 06 grown tn Fla- 5071 

Oranges (navel) grown in Ariz. 

and Calif.—.— 5072 

Tomatoes grown In Fla- 5072 

Vegetables; tomato import regu¬ 
lation _........_ 5073 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Federal Grain Inspection 
Service; Forest Service; Soil 
Conservation Service. 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Committees; establishment, re¬ 
newals, etc.; 

Scientific Counselors Board; re¬ 
newal _ 5138 

Meetings: 

Minority Group Mental Health 
• Programs Review Committee. 5138 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 

Proposed Rules 

Distilled spirits from Puerto Rico 
and Virgin Islands; containers, 
formula serial number marking. 5104 


Notices 

Firearms, granting of relief- 5179 

Meetings: 

Explosives Tagging Advisory 
Committee. Technical Sub¬ 
committee _ 5180 

ARMS CONTROL AND DISARMAMENT 
AGENCY 

Notices 

Environmental Impact state¬ 
ments; procedures- 5115 

ARMY DEPARTMENT 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Fort Bel voir, Va.; family hous¬ 
ing construction- 5119 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Arts National Council_ 5147 

CENSUS BUREAU 
Notices 

Meetings: 

Spanish Origin Population for 
1980 Census Advisory Com¬ 
mittee _ 5118 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

International Air Transport 

Association- 5117 

Texas International Airlines, 

Inc - 5118 

COAST GUARD 
Proposed Rules 
Boating safety: 

Flotation devices, personal; In¬ 
formation pamphlet; correc¬ 
tion . 5107 

COMMERCE DEPARTMENT 

See Census Bureau; National 
Oceanic and Atmospheric Ad¬ 
ministration. 

COMMUNITY PLANNING AND DEVELOP¬ 
MENT. OFFICE OF ASSISTANT SECRE¬ 
TARY 

Rules 

Community development block 
grants: 

Program management-- 5311 


tv 
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CONTENTS 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Sunshine Act implementation; 
meetings; public attendance 
and recordkeeping; cross ref¬ 
erence _ 5040 

Proposed Rules 

Sunshine Act implementation; 
meetings; public attendance and 
recordkeeping _ 5070 

COPYRIGHT OFFICE, LIBRARY OF 
CONGRESS 

Proposed Rules 

Copyright owners and broadcast¬ 
ing entities: 

Cable systems; recording of no¬ 
tices of identity and signal 
carriage complement _.— 5109 

CUSTOMS SERVICE 

Rules 

Articles conditionally free, subject 
to reduced rate, etc.: 

Certificate of origin; filing by 
importer or consignee. — 5041 

Financial and accounting pro¬ 
cedure: 

Services, overtime: performed 
by employees; reimburse¬ 
ment _ 5041 

Organization and functions; field 
organization; ports of entry, 
etc.: 

Los Ebanos, Tex ___ 5040 

Vessels in foreign and domestic 
trades: 

Containers, coastwide transpor¬ 
tation by certain vessels _ 5040 

DEFENSE DEPARTMENT 

See also Army Department. 

Notices 

Freedom of Information and Pri¬ 
vacy Act _ 5119 

ENVIRONMENTAL PROTECTION AGENCY 

Notices 


Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Fossil fuel-fired steam genera¬ 
tors, review _ 5121 

Pesticide applicator certification: 

8tate plans: 

Louisiana _ 5121 

New York _ 5122 

Pesticides, specific exemptions and 
experimental use permits: 
Washington State Department 
of Agriculture; benomyl on 

cabbage, etc.. _ _ 5123 

Radiation protection in healing 
arts. Federal agency guidance; 
memorandum of understanding 
with HEW ... 5123 


FAIR HOUSING AND EQUAL 

OPPORTUNITY, OFFICE OF ASSISTANT 
SECRETARY 

Proposed Rules 

Affirmative fair housing market¬ 
ing: compliance procedures_ 5097 

FEDERAL AVIATION ADMINISTRATION 

Rules 

Airworthiness directives: 

Beech.. 5036 

Piper... 5037 

Pratt & Whitney—. 6037 

Control zones_ 5038 

Standard instrument approach 
procedures <2 documents> .. 5038. 5039 

Proposed Rules 

Control zones_ 5074 

Transition areas.. 5074 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Proposed Rules 

Disaster assistance administration: 
Individual and family grants; 
performance, policy and eligi¬ 


bility. etc_ 5094 

Legal services program. 5093 


Notices 

Disaster assistance administra¬ 
tion; legal services, agreement 
with Young Lawyers Section, 
ABA... .— . 5139 

Disaster and emergency areas: 
Minnesota <2 documents).. 5139, 5140 

Missouri _ 5H0 

Nebraska __ 5140 

Oklahoma _ 5140 

Wisconsin _ 5140 

Utah .—.. 5i4i 

West Virginia _ 5139 

FEDERAL ELECTION COMMISSION 

Notices 

Clearinghouse Advisory Commit¬ 
tee, charter _ 5339 

Advisory opinion requests™ . 5339 

FEDERAL ENERGY ADMINISTRATION 

Rules 

Petroleum allocation and price 
regulations. genera) and 


mandatory; 

Motor gasoline, exemption_ 5036 

Petroleum allocation regulations, 
mandatory: 

Propane; alteration of alloca¬ 
tion levels and suppliers’ 
method of allocation_ 5033 

Refinery yield control program; 

keroscnc-basc Jet fuel_ 5031 

Petroleum price regulations, 
mandatory: 

Gasoline, leaded and unleaded. 5030 

Refiners; Increased non-prod¬ 
uct costs. 5023 


Notices 

Environmental statements; avail¬ 
ability. etc.: 

Klecr Salt Dome 8toragc 8ite. 5124 
West Hackberry Salt Dome 
Storage Site_ 5124 

FEDERAL GRAIN INSPECTION SERVICE 
Notices 

Grain Standards Act; recordkeep¬ 
ing and registration provisions. 5114 

FEDERAL HOME LOAN MORTGAGE 
CORPORATION 


Notices 

Public Information: 

Decision making processes, pro¬ 
posed procedures- 5125 

Organization, rules and access 
to records_ 5126 


FEDERAL HOUSING COMMISSIONER- 

OFFICE OF ASSISTANT SECRETARY 

FOR HOUSING 

Rules 

Authority delegations: 

Insuring Offices. Director et ah; 
fund reservations_... 5044 

Mortgage and loon insurance pro¬ 
grams: 

Mobile homes; construction and 
safety standards...___ 5044 

Property improvement and mo¬ 
bile home loans; combination 
and mobile home lots, Insur¬ 
ance of financial Institutions 5045 

Proposed Rules 

Mortgage and loan insurance pro¬ 
grams: 

Mobile home loan Insurance as¬ 
sistance payments.. 5088 

Notices 

Authority delegations: 

Regional Administrators et al.. 5141 

FEOERAL MARITIME COMMISSION 

Notices 

Casualty and nonperformance, 
certificates: 

National Hellenic American 


Line ... 5129 

Agreements filed, etc.: 

Pacific Coast European Confer¬ 
ence. et al _ 5129 


FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Panhandle Eastern Pipe Line 
Co ..5130 

FEDERAL RAILROAD ADMINISTRATION 
Rules 

Radio standards and procedures. . 5065 
Operating rules: 

Trains and locomotives, protec¬ 
tion - 5054 
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CONTENTS 


Notices 

Environmental impacts, proce¬ 
dures for considering; Inquiry— 5171 

FEDERAL RESERVE SYSTEM 

Notices 

Board actions; applications and 
report*_—_._— 5130 

Applications, etc.: 

Buffalo Bank Corp_—_- 5133 

NBC Corp.. 6133 

National David City Corp_5133 

Redwood Bancorp- 5133 

FEOERAL SUPPLY SERVICE 

Rules 

Procurement; minority, small 
business, etc- 5054 

FEDERAL TRADE COMMISSION 

Proposed Rules 

Pair Credit Reporting Act, In¬ 
terpretations; spouses' files and 
reports on nonapplicant 
spouses -_ 5075 

Ophthalmio goods and services; 
advertising; report availability. 5075 

Notices 


Consent agreements: 

Grand Spaulding Dodge, Inc... 5133 
National Service Industries, 

Inc .. 5136 


Trade regulation rulemaking 
proceedings: 

Director, Bureau of Consumer 
Protection; presiding officer 
and Staff reports on record.. 5138 

FISH AND WILDLIFE SERVICE 

Notices 

Authority delegations: 

Associate Director. Federal As¬ 
sistance. ct al.; Federal wild¬ 
life permits issuance __ 5143 

FOREST SERVICE 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Mt Hood and WUliamette Na¬ 
tional Forests. Brei ten bush 
Area, Oreg.; correction- 5114 

Tongass National Forest, Bur¬ 
nett Inlet Fish Hatchery, 

Alaska .......-— 5114 

Meetings: 

Boise National Forest Grazing 
Advisory Board _ 5114 

GENERAL SERVICES ADMINISTRATION 

See also Federal Supply Service. 

Notices 

Property management regula¬ 
tions. temporary: 

Teleprocessing services pro¬ 
gram ___ _ 5138 

GEOLOGICAL SURVEY 

Notices 

Geothermal resource areas; opera¬ 
tions, etc.: 

New Mexico _ 5143 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Alcohol, Drug Abuse, and 
Mental Health Administration; 

Human Development Office; So¬ 
cial and Rehabilitation Service. 

Proposed Rules 

Museum Services Institute; mem¬ 
bership. policies, etc - 5110 

Notices 

Committees: estabhshment, re¬ 
newals, etc.: 

Population Affairs. Secretary's 
Advisory Committee; re¬ 
newal _ 5138 

Radiation protection in healing 
arts. Federal agency guidance; 
cross reference _ 5138 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Community Planning and 
Development. Office of Assistant 
Secretary; Fair Housing and 
Equal Opportunity, Office of 
Assistant Secretary; Federal 
Disaster Assistance Administra¬ 
tion; Federal Housing Commis¬ 
sioner—Office of Assistant Sec¬ 
retary for Housing; New Com¬ 
munities Administration. 

Rules 

Contractors and grantees, debar¬ 
ment, suspension, and ineligibil¬ 
ity; administrative sanctions... 5303 
Low income housing: 

Multi-family projects, H un¬ 
owned; disposition; Interim 

procedures - 5049 

Paint, lead-based, poisoning pre¬ 
vention; Federal and federally 
assisted construction of residen¬ 
tial structures - 5042 

Relocation payments and assist¬ 
ance and real property acquisi¬ 
tion ...- 5044 

Proposed Rules 

Low-income housing: 

Housing assistance, application 
review: supplemental alloca¬ 
tions for areawide housing op¬ 
portunity plans - 5000 

HUMAN DEVELOPMENT OFFICE 
Rules 

Developmental disabilities pro¬ 
gram: 

Discretionary and formula 
grants, etc -—- 5271 

INTERIOR DEPARTMENT 

Sec Fish and Wildlife Service; 
Geological Survey; Land Man¬ 
agement Bureau. 

INTERSTATE COMMERCE COMMISSION 
Notices 

Fourth section applications for re¬ 
lief .. 5182 

Hearing assignments- 5182 

Motor carriers: 

Irregular route property carri¬ 
ers; gateway elimination - 5191 


Temporary authority applica¬ 
tions (2 documents) _ 5183.5186 

Transfer proceedings <2 docu- 
metns) _ 5202,5204 

Petitions, applications, finance 
matters (Including temporary 
authorities), railroad abandon¬ 
ments, alternate route devia¬ 
tions, and Intrastate applica¬ 
tions - 5204 

Petitions filing: 

Midwest Freight Car Co . 5182 

JUSTICE DEPARTMENT 

Sec also Law Enforcement Assist¬ 
ance Administration. 

Rules 

Organization, functions, and au¬ 
thority delegations: 

International Criminal Police 
Organization (INTERPOL); 
responsibility for establish¬ 
ment and implementation. ... 5054 

Proposed Rules 

Privacy Act: implementation; ex¬ 
emption of records system _ 5104 

Notices 

Pollution control; consent Judg¬ 
ments; U.S. versus listed 
companies: 

New York City, et al .. 5144 

Privacy Act; systems of records.. 5144 

LAND MANAGEMENT BUREAU 

Rules 

Mining claims: 

Location; recordation of unpat¬ 
ented claims and filing of as¬ 
sessment work information.. 5297 

Proposed Rules 

Recreation management: 

Visitor use other than developed 
recreation sites; special per¬ 


mits . 5293 

Notices 

Airport leases; 

Nevada . 5143 

Classification of lands: 

California: reclassification for 

transfer _ 5142 

Opening of public lands: 

Washington - 5143 

Withdrawal and reservation of 
lands, proposed, etc.: 

Nevada - 5143 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Rules 

Federal and federally-assisted pro¬ 
grams and projects: evaluation, 
review, and coordination. -- 5317 

LIBRARY OF CONGRESS 

See Copyright Office. 

MATERIALS TRANSPORTATION BUREAU 
Rules 

Shippers: 

Shipment and packaging re¬ 
quirements; carbon dioxide 
aboard aircraft - — 5059 


vi 
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NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings; 

Long Duration Exposure Facil¬ 
ity (LDEF) Experiment Re¬ 
view Ad Hoc Subcommittee of 
the Space Technology Steer¬ 
ing Committee and Research 
and Technology Advisory 


Council -___-—- 6146 

Stratospheric Research Advisory 

Committee _-— 6146 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 

Motor vehicle safety standards: 
Occupant crash protection - 5071 

Notices 

Fuel economy average standards: 
passenger cars. 1981-1984 model 
years: financial assistance ap¬ 
plications to participate In rule- 


making _ 6178 

Meetings: 

Motor Vehicle 8afety National 
Advisory Council. Truck and 
Bus Safety Subcommittee, 

et al. 5178 

Motor vehicle safety standards: 
exemption petlUons. etc.: 

H.C.M. Co., Inc.: air brake sys¬ 
tems _ 5177 

Toyota Motor 3alcs. U8A Inc.; 
control location, identifica¬ 
tion, and illumination- 5178 

NATIONAL LABOR RELATIONS BOARD 
Proposed Rules 

Sunshine Act implementation; 
public observation of meetings.. 5105 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Proposed Rules 

Coastal zone management pro¬ 
grams; 

Administrative grants. State 
qualification procedures; ex¬ 
tension of time ___ 5074 

Notices 

Meetings: 

New England Regional Fishery 
Management Council and 
Mid-Atlantic Regional Fish¬ 
ery Management Council _ 5118 

NATIONAL SCIENCE FOUNDATION 

Notices 

Committees; establishments, re¬ 
newals, revisions, etc.; 

National Science Foundation 
Advisory Council - 5148 

Meetings: 

Engineering Chemistry and En¬ 
ergetics Advisory Panel _ 5147 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Proposed Rules 

Sunshine Act; implementation... 5111 

Notices 

Safety recommendations and acci¬ 
dent reports: availability, re¬ 
sponses, etc —__ 5158 


NAVAJO AND HOP1 INDIAN 
RELOCATION COMMISSION 
Rules 

Commission operations and relo¬ 
cation procedures; correction-- 5054 

NEW COMMUNITIES ADMINISTRATION 
Notices 

Environmental statements: avail¬ 
ability, etc.: 

Shenandoah New Community 
Project, Oa - 5141 


NUCLEAR REGULATORY COMMISSION 


Notices 

Licensees authorized to transport 
or possess strategic quantities of 
special nuclear material; memo¬ 
randum and order _ 

Meetings: 

Advisory Committee on Reac¬ 
tion Safeguards _ 

ACRS Subcommittee on Emer¬ 
gency Core Cooling Systems: 

correction _ 

Applications, etc.: 

Arkansas Power and Light Co>. 
Baltimorc Gas and Electric Co. 

Chem-Nuclear Systems, Inc - 

Duke Power Co - 

Duquesne Light Co et al _ 

Florida Power and Light Co_ 

Iowa Electric Light and Power 

Co. et al - 

Public Service Co. of Colorado.. 
Public Service Co. of New Hamp¬ 
shire et al _ 

Toledo Edison Co. et al _ 

Vermont Yankee Nuclear Power 

Co . 

Westinghouse Electric Corp _ 


5150 


5157 


6154 

5154 

5155 
5149 
5155 

5155 
5148 

5148 

5148 

5156 

5149 

5149 

5156 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 

Proposed Rules 

Sunshine Act implementation; 
open meetings; policy and pro¬ 
cedures ----- 5086 


PRIVACY PROTECTION STUDY 
COMMISSION 

Notices 

Meeting -- 5159 

SECURITIES AND EXCHANGE 
COMMISSION 


Rules 

Authority delegations to Directors 
et al.: 

Corporation Finance Division 
Director - 5040 

Proposed Rules 

Securities Exchange Act: 

Brokers; statutory definition 

clarified. 5084 

Notices 

Meetings: 

National Market Advisory 

Board___ 5170 

Resolution of investor disputes; 

public forum rescheduled- 5161 

Securities Exchange Act; ex¬ 
empted securities: 

Federal Farm Credit Banks- 
Consolidated Systemwide 
Bonds Designated-.. 5163 


Self - regulatory organizations; 

proposed rule changes: 

Municipal Securities Rulemak¬ 
ing Board (2 documents) . 5167. 5168 
Philadelphia Stock Exchange. 

Inc .. 5161 

Hearings, etc.: 

American Stock Exchange, Inc 5159 
General Public Utilities Corp... 5163 

Gold Income Investors. Inc- 5163 

Midwest Clearing Corp- 5164 

National Association of Securi¬ 
ties Dealers. Inc. (3 docu¬ 
ments)....5160, 5164 

New York Stock Exhange, Inc.. 5160 

Ohio Power Co- 5165 

Vanguard Group. Inc. et al— 5166 
Willow Fund. Inc___ 5162 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

First Valley Ltd- 5170 

Disaster areas; 

California _ 5170 

Meetings: 

Boise District Advisory Council. 5170 
Los Angeles District Advisory 

Council_ 5171 

Louisville District Advisory 
Council.. 5171 


SOCIAL AND REHABILITATION SERVICES 
Rules 

Developmental disabilities pro¬ 
gram and grants for community 
mental retardation facilities 
initial stalling: revoked; cross 
reference _ 5271 

SOIL CONSERVATION SERVICE 
Notices 

Environmental statements on 
watershed projects; availabil¬ 
ity. etc.: 

St. Thomas-Lodcma, N. Dak. 5114 

STATE DEPARTMENT 
Proposed Rules 

Legal and related services: 

Foreign Sovereign Immunities 
Act: suits, services, etc.; cor¬ 
rection _ 5086 

Notices 

Meetings: 

International Educational and 
Cultural Affairs, U.S. Advisory 
Commission _ 5171 

TRADE NEGOTIATIONS. OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Imports relief investigations, 
determinations: 

Alloy tool steel . 5171 

TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Fed¬ 
eral Railroad Administration; 
Materials Transportation Bu¬ 
reau: National Highway Traffic 
Safety Administration. 
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Proposed Rules 

Highway safely programs. State: 
uniform standards: 

Occupant crash protection: 

terminated _ 5088 

Procurement: Government prop¬ 
erty _ 5323 


VETERANS ADMINISTRATION 
Notices 

Meetings: 

Educational Allowances Special 

Committee <2 documents)_5181 

Special Medical Advisory Group. 5181 
TREASURY DEPARTMENT 
See Alcohol, Tobacco and Fire¬ 
arms Bureau; Customs Service. 


"THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: DEAN L SMITH. 523-5282 


list of efr ports affected In tfifs issue 


Ths following numerical guide it a list of the parte of each titio of the Code of Federal Regulation* effected by documents published in today's 
Issue. A cumulative list of parts effected, covering the current month to date, follows beeinning with the second issue of the month. 

A Cumulative List of CFR Sections Affected Is publishsd separately at the end of each month. The guide lists the parts end sections effected 
by documents published since the revision date of each title. 


7 CFR 

905_ 5071 

907_ 5072 

966_ 5072 

980.... 5073 

10 CFR 

210 _ 5036 

211 (3 documents)_ 5031. 5033. 5036 

212 (3 documents). 5023. 5030. 5036 

14 CFR 

39 (3 documents)_ 5036. 5037 

71.... 5038 

97 (2 documents)__ 5038, 6039 

Proposed Rules: 

71 (2 documents)__ 5074 

15 CFR 

Proposed Rules: 

923_ 5074 

16 CFR 

1012_ 5040 

Proposed Rules: 

456.-. Z .. 5075 

600_ 5075 

1012. 5079 

17 CFR 

200..- 5040 

Proposed Rules: 

240- 5084 

19 CFR 

io. 504 ? 

24- 5041 


22 CFR 

Proposed Rules: 

93. 5086 

707_ 5086 

23 CFR 

Proposed Rules: 

1204_ 5088 

24 CFR 

24 _ 5304 

35. 5042 

42—. 5044 

200. . .. 5044 

201 (2 documents)_ 5044. 5045 

290_ 5049 

570. 5312 

Proposed Rules: 

108. 5097 

235. 5088 

891.. 5099 

2205 (2 documents)_ 5093, 5094 

25 CFR 

700. 5054 


27 CFR 

Proposed Rules: 


250___ 

5104 

28 CFR 


0 ... 

. — 5054 

30.. 

. 5318 

Proposed Rules: 


16.. . 

.. 5104 

29 CFR 


Proposed Rules: 


102... 

. 5105 

33 CFR 


Proposed Rules: 


181.. 

_5107 


37 CFR 

Proposed Rules: 

201- 5109 

41 CFR 

5A-1- 5054 

5A-2_ 5055 

5A-5. 5055 

5A-7- 5057 

6A-14_ 5057 

5A-16_. 3tm 

5A-19_ 5058 

5A-53_ 5058 

5A-72_ 5058 

5A-76_ 5059 

Proposed Rules: 

12-70_ 5324 

43 CFR 

3830_ 5298 

Proposeo Rules: 

2920- 5294 

6260_ 5294 

45 CFR 

416- 5272 

1385 _ 5276 

1386 - 5279 

1387 _ 5287 

Proposed Rules: 

Ch. I____ 5110 

49 CFR 

173. 5059 

218- 5059 

220. 5065 

571. 5071 

Proposed Rules: 

804_ 5111 


viii 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


l CFR 


7 CFR—Continued 


10 CFR—Continued 


Proposed Huua: 

442___ 1267 

3 CFR 


Executive Orders; 

10480 <Amended by EO 11956).... 2947 
10900 (Amended by EO 11963 >..._ 4325 

10973 (Amended by EO 11959) - 4315 

11490 (Amended by EO 11063) _ 2491 

11501 (Revoked by EO 11958).... 4311 
11651 (Amended by EO 11951).... 1453 
11718 (Revoked by EO 11966).... 4331 
11724 (Superseded by EO 11954) .. 2297 

11793 (Revoked by EO 11957) _ 3295 

11821 (Amended by EO 11949).... 1017 

11888 (Amended by EO 11960) - 4317 

11921 (See EO 11953) _ 2491 

11949.. . 1017 

11950.. _ 1451 

11951 . 1453 

11952.. . 2293. 4809 

11953 . 2491 

11954 _ 2297 

11955 .. 2499 

11956. __ 2947 

11957 . 3295 

11958 . 4311 

11959 . 4315 

11960 _ 4317 

11961 . 4321 

11962 . 4323 

11963 _ 4325 

11964.. . 4327 

11965 . 4329 

11966 .._.. 4331 

11967 _ 4393 


Proclamations: 


4423 (See Proc. 4482) . 4309 

4481.. . 4307 

4482 . 4309 

4483 _ 4391 

5 CFR 

213.. .. 1455, 2949. 3297. 3827 

610 . 3297 

1410 . 2299 

7 CFR 

1 . 743 

2 . 2968. 4395 

26 _ 1019 

55 _ 2969 

58 . . 2970 

59 .._.. 2971 

70 —. 2971 

210 . 2971 

226. . 1475 

354 . 1475 

401 . 4111 

601 _ 3845 

718.. ;. 2973 

722.. 1476 

726 . 2300 

729 . 749 

730 . 2301 

905 ._.. 1022. 5071 

907 - 1230. 2665. 3845, 3846. 4395, 5072 

910.. . 1476. 2977, 3297 r 4111 


912.. . 

917.. . 

928.. . 

930.. ... 

959.. .. 

966.. .. 

971.. .. 

980.. .. 

981.. .. 

1205.. . 

1421.. . 

1430.. 

1473.. . 

1701_ 

1803.. . 

1821.. . 
1822... 

1823.. . 

1843.. . 

1845.. . 

1924.. . 


_ 4811 

_ 3625 

. 1. 2. 2665 

_ 3626 

2308, 4395 

_ 5072 

2666, 3626 

.. 5073 

__ 3159. 3847 

..—. 4812 

iniuimn™™™ 3 

. 2977 

. 3847 

. 4401 

. 4405 

.. 1023. 2051. 4406 

__ 4408. 4409 

—.—. 1231 

_ 2308 

.. 4111 



Proposed Rules: 

52 - 3178 

270 . 1479 

271 . 1479 

272 . 780. 2328 

275 . 1479 

661 . 3311 

730 _ 780 

967 - 2691 

987 . 2503 

1002 . 4471 

1033 . 4127 

1063- . 1356 

1070 . 1356 

1078- . 1356 

1079. . 1356 

1205 . 2503 

1260 . 4484 

1421. . 2328 

1434 . 2980 

1473 . 2977 

1488 . 3849 

1701 ... 1479. 4489 


8 CFR 


204. 3628 

212... 3627 

214. 3627 


9 CFR 

73_ . 

97 _ 

113 .. 

317 .. 

319 _ 

381 . 

Proposed Rules; 
92 _ 


.. 2949,3297 

.. 1455 

_ 750. 1456 

.. 3298 

_ 751. 3298 

-. 2949 


.. 1483. 3859 


10 CFR 

100 . 2051 

140 . 46 

Ch. n . 1036. 4409 

203 . 3814 

210 ... 4416,4417, 5036 

211 . 4416, 4421. 4422, 5031. 5033, 5036 

212 . .. 1036. 

1456. 2308. 4417, 5023. 5030. 5036 


500.. . . 4813 

711 . 4826 

FEA Rulings: 

1977-1 . 3628 

1977-3. . 4833 

Proposed Rules: 

2 _ 3178 

51 . 3178 

212 . 2646. 4491 

215-.. 3652 

11 CFR 

Proposed Rules: 

2— . 3810 

3 . 3810 

12 CFR 

4 _ 2950 . 

16 . $200, 3299 

202 . 1242. 2950 

206 . 3171 

207.. . 968 

211 . 752 

212 _ 2951 

213 . 752 

220 .-. 752 

221. . 968 

224 . 968 

225.. .. 752. 1263, 2951 

226 ... 753.1264, 2650, 3827 

227 . 2950 

265.. . 2501.2950 

563.. . 2952 

570 . 2952 

601 . 2666 

704.. _ . 1458 

Proposed Rules: 

226 . 780. 1268 

505b. . 2503 

523 . 2338 

545 . 2328 

564. 2328 

604 . 55. 2078 


13 CFR 

309 . 753 

Proposed Rules: 

112 . 2506 

121 . 2505. 2980, 4854 

14 CFR 

25 . 2052 

36 . 4113 

37 . 19 

39. . 1217. 

1218. 2053-2055. 3870. 3828. 4113- 
4116. 5036. 5037 

71 . 300, 

2055, 2056, 3170. 3171. 3829. 4117. 
5038 

73..... 300. 3829 

75. 300, 4117 

97 . 1219. 2056. 3171. 5038, 5039 

207 . 4117 

208 .;. 4118 

221a . 1220 

241 . 1219 

288 . 3299 

302--. . 2667 

378a . 2309 

385.. . 1220.2667.2668 

1214 . 3829 
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14 CFR—Continued 
Propose© Rules: 

39_ 1268-1270 

71_ 1270. 

1271. 2078. 2079. 3179. 3861-3883. 
4132. 4133, 5074 

91. 3863 

152.. 2850. 4134 

239_ 2693 

288. 1271 

298.. 2692 

310b_ 2995 

370. 2995 

399. 3180 


19 CFR 


21 CFR—Continued 


15 CFR 

369_ 

371_ 

377. 

931. 


Proposed Rules: 

920.1. 

923. 

933. 


.. 2057 
- 1222 
1222 
.. 1164 


1 

4 

.... 5040 

. 3160,5040 

Proposed Rules—C ontinued 

ll _ __ ... 

6 

. 2309 


18___ 

10 

2309.2310,3161, 5041 


121.. 

1A 

4120 


128d..— 

24 

_4120, 5041 


369—.-. 

153..-- 

172 

___ 2501 

_3161 


500.. 

Proposed 

1 

Rules: 

.. 2329 


701--.----------1 

740.. 

SOI_,__ 

113.. 
201. - 

.... 2330 

.... 805 

22 

CFR 

20 CFR 


41. 

42. 


401 

___ 3640 



404 

. 2062 


405 

.... 1028 


93 . 

416. 

__ 2062 


707. 


422. 


2507 

5074 

4046 


16 CFR 

2 _ 3300 

4_ 4834 

13 . 3-5. 3636. 3640. 3833. 4118. 4119 

1012 . 5040 

1201 . 1428 

Proposed Rules: 

1 . 2980 

4 .....— 2079 

438 . 1483 

447 . 2694 

450 . 1038 

456 . 5075 

600. . 5075 

801. . 3181.3655 

1012-_ 5079 

1301 . 1484 

17 CFR 

1 .. 2628. 4120 

155 . 4120 

180 . 3433 

200 . 753.5040 

211 . 2058 

240 . 753. 754. 2060. 3301. 4424 

241 —. 759 

276 . 2953 

Proposed Rules: 

1 . 4134 

155 . 4134 

239 . 3312 

240. . 781. 782, 3312. 4854. 5084 

249 . 782 

270-. 3312 

275 . 3312 

18 CFR 

2 . 2954. 4834 

11 .. 1226 

141 . 6 

154 . 2954 

300 . 2668 

Proposed Rules: 

1 ..—. 2079 

2 ... 2329. 4834 

3 . 2079 

154 _ 1272 

157 . 56 

301 . 4859 


. 3640 

614. 1459 

601 . 4724 

602 . 4724 

603 . 4724 

604 . 4724 

651 . 4724 

652 _ 4727 

653 . 4727 

654 . 4731 

655 . 4731 

656 .-__ 3440 

657 . 4731 

658... 4731 

701 .-.-. 3847 

702 ..— 3847 

Proposed Rules: 

405. 4966 

416. 2079. 3316 

655.. 4670 


21 CFR 

1 . 4697 

2 .-.. 1459. 4436. 4697 

4_ 3108 

6 . 4712 

8 . 1459. 4712 

10 . 4712 

11 . 4713 

80 . 4713 

90 . 4713 

100 . 4713 

102 . 761 

121 .. 1460. 1461, 3302. 4713 

310 . 4714 

314 .. 1624, 1638, 3109, 4714 

32C . 1624. 1638 

501 . 1.. 4716 

603 .-. 4716 

508 . 4717 

510 . 3837 

514 . 3109. 4717 

520.. 1462. 3838 

522 . 3838 

540 . 1462 

548 . 3838 

555. . 3838 

558 . 761. 1463. 2312 

564. 4717 

570 _ 4717 

571 . 4717 

601 _ 4718 

701 . 4718 

809. . 4719 

Proposed Rules: 

1 . 2330 

3e ..—. 1483 


806 

2330 

1483 

807 

2330 


2330 

2330 


2501 


5086 


23 CFR 

625 .. 6. 3642 

655 .— 4835 

712 . 7 

Proposed Rules: 

1204 . 5088 

24 CFR 

24 . 5304 

35. . 5042 

42- —. 5044 

200 . 3838, 5044 

201 .—.- 3839. 5044,5045 

203 . 762 

207.. . 764.2954 

213 ... 764. 2954 

221 ..-.. 765. 2954 

231 . 766. 2954 

241 . 763,3162 

280_ . 960 

290 . 5049 

570 .-.-.. 5312 

1905 . 3162 

1914 . 2193 . 4264 

1916 . 4264. 4265 

1917 ... 2063-2068, 4265-4268 

3282 ..-. 2576 

Proposed Rules: 


108- 

200 . 

201 . 

235- 

242_ 

279- 

400- 

501- 


5097 
.. 4296 
.. 1487 

- 5088 
3655 

- 3112 

— 2796 
. 1488 


570 . . 3292. 3437 

800 .-.-. 4300 

866 . 3181 

881 .—. 4300 

891 . 5099 

1917 ... 2082. 4269-4280, 4641-4649 
2205 .... 5093. 5094 

25 CFR 

700 .—.— 5054 

Proposed Rules: 

221 . 3319 

504 . 3864 

26 CFR 

1 . 767. 1195. 1463, 2501. 3839, 4436 

7 .. 1469. 1471, 2954, 4121 

41. . 2671 

48 ..—. 2671 

142 . 2677 
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26 CFR—Continued 


32 CFR 


39 CFR—Continued 


154 . 2312 

404 . . 1020. 2313. 4437, 4430 

Proposed Rules: 

1- .-. 57, 2604. 3181. 3066 

54 . 1488 

301 . 1038.1489 

27 CFR 

170 . 3840 

194 .—. 3840 

201 . 3840 

270— . 4999 

275 . 5002 

290 . 5008 

295 . 5010 

• 296 . 5011 

Proposed Rules: 

250 ...... 5104 

28 CFR 

0 __ 3163. 4440. 5054 

30.. _ 5318 

Proposed Rules: 

16 . 5104 

32 .-. 1390 


40 . 3646 

256 . 773 

2000 . 2679 

Proposed Rules: 

242a _ 1492 

903- .— 2085 

1482 - 3322 

33 CFR 

40 . 10 

92-. . 2681 

117 . 3841 

159 . 11 

183 _ 2681,2682 

204.. . 3646 

265 . 3841 

Proposed Rules: 

110 . 3871 

114 . 3181 

115 _ 3181 

161 . 3182 

181 . 5107 

207 _ 4863 

209. . 2572 


34 CFR 


Proposed Rules— Continued 


6 . 2699 

7 .—. 2699 

8 . 2699 

40 CFR 

6 . 2450 

52_ 3841, 4124 

60 . 1214, 4124 

61 . 1215. 4124 

86_ . 1122, 1150 

129 . 3588. 2617 

136 ... 3306 

190. 2858 

220 _ 2468 

221 . 2470 

222 . 2471 

223 .. 2474 

224 . 2474 

225 . 2475 

226 ...—.. 2475 

227 . 2476 

228...-... 2482 

229 _ 2489 

409 . 3164 

430 . 1398 

440 .-. 3165 

455.. 2316 


29 CFR 


15 .-. 769 

60 . 3440 

94 ...... 1656. 2426 

95 . 2427 

96 _ 2428 

97 _ 1656 

98 . 2428 

99 .... 773. 2430 

511 . 2313 

609 . 2954 

613 __— 3303 

657 _ 4440 

672. . 2955 

673. 2955 

720 __ 3303 

1601 . 3163 

1910 __ 2956. 3304 

1928 _._ 2956 

1952 . 2313 

2608. .... 2677. 4440 

2610.— . 2678 


Proposed Rules: 


90_ 2981 

102_ 5105 

215. 3319. 4492 

1910.. 808. 1742. 1806 

2550.. 1488. 1618. 3871 

2610. 4862 


30 CFR 


100- 1214 

211. 3642, 4441 

Proposed Rules: 

11- 2986 

77..— 2800 

211. 1489. 2082. 4492. 4493 

251-. 3321 


31 CFR 


1. 2311 

13—.—.. 3841 

51. 2196. 2422 

101. 1471 

128. 4121 

210.—.-. 9 

515_ 1472 


Ch I— __ 12 

232 .... 1478 

36 CFR 

9 4 

9 _ 4835 

212. . 2957 

221 . 2957 

231.. . 2957 

251 _ 2957 

26J„. 2957 

262 . 2961 

271— . 2962 

272 _ 2962 

291 . 2962 

295. . 2962 

606. . 1473 

Proposed Rules: 

7 . 3655. 3656 

16_ 812 

37 CFR 

201 . 2962 

Proposed Rules: 

1 _ 2632 

3 . 2632 

5 . 2632 

201 . 4134.5109 

38 CFR 

0 . 2314 

3. 2069 

17 . 2316 

39 CFR 

111 .—.. 3470 

233- ... 4123 

257- - .-__ 4123 

258- _ . 4124 

3002 --. 3646 

Proposed Rules: 

1 . 2699 

2. . 2699 

3 . 2699 

4 . 2699 

5 . 2699 


Proposed Rules: 

22.—. 1492 

52 . 1273. 

1494. 2705, 3657. 4134. 4135. 4496 

60 .. 2842. 4863 

80 . —. 3183 

85 . 1044 

180 . 815 

201 _ 2330 

202 _ —. 2330 

260 .—. 2331 

1516 . 1044 

41 CFR 

3-3 . 2683 

3-4 . 2684 

3-16 . 2684 

3-50 . 2684 

5A-1 . 5054 

5A-2 _ 5055 

5A-5 . 5055 

5A-7 . 5057 

5A-14 . 5057 

5A-16 . 5058 

5A-19 .1_ 5058 

5A-53 . 5058 

5A-72 . 5058 

5A-76 . 5059 

7-1— . 4841 

7-3. 4841 

7-4 . 4842 

7-6 . 4842 

7-7. 4842 

7-8 . 4843 

7-10. _ 4843 

7-12 . 4843 

7-15. 4843 

7-30. 4843 

9r4..—. 4124 

9-7. 2963 

9-15 . 2963 

9-51.. 2684 

Ch. 14 _ 1215 

14-1 . 1215 

14-10— . 1215 

60-1 . 3458 

60-2 . 3461 

60-3 . 3825 

60-30..... 3462. 4057 
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41 CFR—Continued 

60-741... 3307 

101-1_ 12 

101-25.—.. 1030 

101-26—. 1032 

101-28_ 2317 

101-38. 1477 

Proposed Rules; 

3-1_ 1273 

12-70.- 5324 

101-17. 816 

42 CFR 

56b.,_ 4125 

100 .. 4024, 4847 

101 . 4676 

122 _ 4024 

123 . 4028 

Proposed Rules; 

54b_ 2986 

101_ 2994. 

4256-4260. 4624. 4632. 4637 

43 CFR 

4___1216 

419_ 3307 

2650. 779 

3040 . 4441 

3041 . 4442 

3100_ 1032 

3500.. 4451.4457 

3520. 4452 

3830--. 5298 

4110. 778 

4120_ 778 

9230. 4457 

Public Land Order: 

5561 (Amended by PLO 5612). 2684 

5611 (CorrectedbyPLO5612). 2684 

5612 _ 2706 

Proposed Rules: 

2. 4496 

29_ 3660 

2400. 3657 

2920. 5294 

3520_ .. 2684 

3800. 1045 

4700_ 4500 

6260_ 5294 

45 CFR 

99_ 4460 

177. 2963 

185. 3842 

193. 1190 

233. 3307 

248 . 2684 

249 . 4125 

250 . 779 

304_ 3843 

416. 5272 

1005. 3165 

1050_ 3272 

1066_ 3165 

1336-. 3782 

1385 . 5276 

1386 6279 


45 CFR—Continued 

1387 _-_ 5287 

1619.. . 4848 

Proposed Rules: 

Subtitle A . 3325 

46. . 2792. 3076 

63 . 4135 

74 . 4137 

Ch. I . 5110 

153 _ 3792 

158 .- 2086 

185 .-. 4501 

Ch. II _ 2445 

201 .- 3664 

205 . 2440 

249 . 3325. 3665. 4967 

250 . 2331.3328 

304 _ 3663 

504 . 3872 

706 . 2708 

1480 . — 1045 

1606 . 4864 

1621 . 4867 

1703 .— 3667 

46 CFR 

536 .. 1473 

Proposed Rules: 

10. 3186 

12 .. 1278 

% 502 _ 817 

531 . 3186 


49 CFR—Continued 

231..1222 

258.. .. 4652 

260_ 4652 

265.. _ 4286 

268__ 4982 

310-.— 2964 

501_ 3843 

571.... 3844. 5071 

630. 3772 

1033_ 2965. 3309. 3310. 3844. 4467, 4849 

1047_ 19 

1056. 3169 

1100. 4126 

1241. 1474 

1249 . 1474 

1250 . 1474 

1251 _ 1474 

Proposed Rules: 

Subtitle A. 2868 

173. 2709 

179.. 2709 
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502.1 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 tittes pursuant to 44 U S.C. 1510. 

Tha Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Hsue of each month. 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Amendments to the Refiner Price Regula¬ 
tions; Increased Non-Product Costs and 
Allocation of Increased Costs To Exempt 
Products 

I. Introduction 

On July 27, 1976. the Federal Energy 
Administration ("FEA") issued a notice 
of proposed rulemaking and public hear¬ 
ing (41 FR 31863, July 30, 1976) to con¬ 
sider proposals to amend the refiner price 
regulations <10 CFR, Part 212, Subpurt 
E» regarding the passthrough of in¬ 
creased non-product costa and the meth¬ 
od of allocating increased costs to ex¬ 
empt products. 

Written comments with respect to the 
July 30 notice were received from inter¬ 
ested parties and a public hearing was 
held on August 24, 1976 at which oral 
statements were presented. After con¬ 
sideration of all the written and oral 
presentations, FEA has determined to 
modify In part and adopt certain of the 
proposed amendments. This rulemaking 
proceeding is continued with respect to 
the proposed amendments on which ac¬ 
tion is not being taken in today’s notice. 
The amendments adopted and Issued 
today are effective with respect to in¬ 
creased costs Incurred beginning Janu¬ 
ary 1. 1977, and with respect to maxi¬ 
mum allowable prices beginning Feb¬ 
ruary 1. 1977. 

U. Summary 

FEA price regulations have always in¬ 
cluded provisions with respect to the 
passthrough of increased non-product 
costs by refiners. Initially, increased non- 
product costs could be passed through 
generally according to the increase in the 
rate at which the costs were incurred, 
subject to a prenotification procedure 
and FEA approval. (1212.82(b)(2); 39 
FR 6633. February 20. 1974> Such preno¬ 
tification and approval procedures 
proved complex and cumbersome and 
were therefore eliminated by amend¬ 
ments to the regulations, effective De¬ 
cember 1. 1974. The amended regulations 
provided that specific increased non¬ 
product costs, defined in eight categories, 
could be calculated by refiners and 
passed through automatically, without 
the need for prenotification. <i 212.83(c) 
•2) <E ); 39 FR 42368, December 5. 1974) 
Comments received since the eight de¬ 
fined categories of increased non-product 
costs were adopted and the comments 
and testimony presented in this proceed¬ 
ing indicate that FEA should expand 


the eight defined categories to include 
significant additional categories of non¬ 
product cost Increases. 

The regulations Issued today therefore 
adopt additional categories of non-prod¬ 
uct cast increases, revise the definitions 
of certain existing categories, and gen¬ 
erally standardize the computation of 
the amount of Increase in each cate¬ 
gory of non-product costs in a maimer 
that is analogous to the method for 
computing the amount of increased 
crude oil costs. Also, the regulations is¬ 
sued today require that the allocation of 
increased crude oil costs and increased 
non-product costs to covered products be 
based on volume refined rather than sales 
volume. Several issues discussed in the 
July 30 notice, such as treatment of 
’’processing fees." methods of allocating 
non-product cost increases among petro¬ 
leum product categories, and adjust¬ 
ments to May 1973 non-product costs to 
reflect changes in business operations 
are being further considered by FEA. 
Final amendments to the regulations 
may be hereafter adopted regarding cer¬ 
tain of these Issues; further notices of 
proposed rulemaking may be appropriate 
for certain other of these issues 

m. Increased Non-Product Costs 

A. METHOD or COMPUTATION OF INCREASED 
NON-PRODUCT COSTS 

The July 30 notice proposed two prin¬ 
cipal alternative methods for standard¬ 
ized computation of all categories of in¬ 
creased non-product costs. The first or 
"simple method" was based upon a com¬ 
parison of the dollar amounts of non¬ 
product costs incurred in May 1973 and 
in the month for which the amount of 
non-product cost increase was being 
measured, and did not require any ad¬ 
justment in the result until any month 
in which refinery output exceeded the 
May 1973 output by more than 10%. The 
second, or "output adjusted method" 
was based upon a comparison of the non¬ 
product cost per unit of refinery output 
in May 1973 with the non-product cost 
per unit of refinery output in the month 
for which the amount of non-product 
cost increase was being measured, multi¬ 
plied by the total volume of refinery out¬ 
put in the month of measurement. The 
"output adjusted method" was proposed 
to be required for computation of in¬ 
creased non-product costs beginning 
with any month in which refinery output 
exceeded the May 1973 output by more 
than 10%. Once a refiner was required 
to use the "output adjusted method" it 
was proposed that this method would 
then be required to be used throughout 
the remainder of that calendar year. 

FEA has concluded that the benefits of 
simplicity, which led it to propose the 


method of computing increased non¬ 
product casts without any adjustment for 
volume for refiners with output not in 
excess of 110% of their May 1973 out¬ 
put, arc counterbalanced by the nega¬ 
tive consequences such a regulation 
would have. In particular, adoption of 
the simplified method would have tend¬ 
ed to discourage refinery expansion. Al¬ 
though it would have afforded cost pass¬ 
through benefits to the extent that cur¬ 
rent refinery output was In excess of 
May 1973 levels, those benefits would 
have been lost if current refinery output 
amounted to 110% or more of May 1973 
output. 

FEA has therefore concluded that all 
refiners shall be required to use only the 
proposed standardized "output adjusted 
method" for the computation of all in¬ 
creased non-product costs. 

The "output adjusted method" for 
computation of increased non-product 
costs adopted today Is similar to the 
method for computation of increased 
crude oil costs currently prescribed in 
5 212.83(c) (2) (ill) (C). The amount of 
Increase in each category of non-product 
cost shall be computed by determining 
the difference between the amount of 
that co6t in the month of measurement 
per unit of refinery output and the 
amount of that cost in May 1973 per 
unit of refinery output, multiplied by the 
amount of refinery output In the month 
of measurement. This amendment sim¬ 
plifies in certain respects the former reg¬ 
ulations. which provided for different 
computational methods for the various 
categories of increased no»-produot 
costs. 

It was suggested by some commcntors 
that the "output adjusted method" for 
computation of increased non-product 
costs should not be adopted. They stated 
that, because refinery operating costs, 
except for fuel, arc not directly tied to 
refinery output, computation of increased 
non-product costs by a method bnstd 
upon a cost increment per unit of re¬ 
finery output tends to interfere with 
free market pricing patterns of incre¬ 
mental production. Such pricing would 
not necessarily reflect the per unit re¬ 
duction in non-product costs which re¬ 
sults when a relatively fixed total amount 
of non-product costs is spread over a 
larger volume of production. It was fur¬ 
ther suggested that the "output adjusted 
method" of computation of increased 
non-product costs would result in arti¬ 
ficially low prices and would tend to stifle 
Incentives to decrease costs by requiring 
refiners to pass on to consumers all liv¬ 
ings engendered by such reductions. 

FEA is aware that levels of all non- 
product costa are not directly tied to 
levels of refinery output and that the 
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"output adjusted method' 4 for computa¬ 
tion of Increased non-product costs 
adopted today doe$ not permit the pric¬ 
ing of Incremental production according 
to free market conditions. PEA has con¬ 
cluded. however, that this method of 
computation, which generally operates 
to require decreases in per unit costs as¬ 
sociated with increased refinery output 
to be passed through in the form of lower 
prices, is appropriate. Although this 
method may operate to some extent to 
reduce incentives for refiners to decrease 
costs, prices of approximately half of the 
volume of refined petroleum products 
arc no longer regulated Moreover, to the 
extent that cost reductions arc required 
to be passed through in the form of lower 
prices, there are potential benefits to the 
refiner concerned of increased sales vol¬ 
umes. Accordingly. FEA has concluded 
that the “output adjusted method* 4 of 
computing increased non-product costs, 
required by the regulations adopted to¬ 
day. is an appropriate price control 
mechanism which does not unduly re- 
vlde in the definition of ‘‘E*’* in { 212.83 
strict the Incentives to decrease refinery 
non-product costs. 

FEA recognizes that non-product costs 
in certain categories are typically paid 
or incurred on an irregular basis. Ac¬ 
cordingly. the amended regulations pro- 
fc> (2MUi> OS>, as was proposed in the 
July 30 notice, for averaging such costs. 
Costs paid or incurred less frequently 
than monthly during the firm’s fiscal 
year which included May 1973 must he 
averaged over such year (and costa paid 
or incurred each month during the firm's 
fiscal year which included May 1973 but 
in significantly different amounts inde¬ 
pendent of output variation must be 
averaged over such year) to calculate 
non-product costs for May 1973. Such 
costs must also be averaged over the 
firm's current fiscal year for each month 
of measurement, if they are accrued ac¬ 
cording to generally accepted accounting 
practices historically and consistently 
applied by the firm concerned. 

The requirement to average such C06ts 
over the firm's fiscal year means gener¬ 
ally that if. pursuant to generally ac¬ 
cepted accounting practices historically 
and consistently applied by the firm con¬ 
cerned. costs such as maintenance costa 
are accrued, such costs may also be ac¬ 
crued for purposes of calculating non¬ 
product cost increases. However, In such 
instances appropriate corrective adjust¬ 
ments must be made to reflect the costs 
actually incurred. 

In the ordinary case, except for costs 
which typically occur at intervals of 
greater than one year (such as the main¬ 
tenance costs of major refinery shut¬ 
downs. in which case the costs incurred 
must be averaged over the period to 
which they apply), the costs treated as 
incurred during a firm’s fiscal year under 
the accrual provision of {212.83(c)(2) 
(ill) <E) must not exceed the amounts of 
such costs actually paid or incurred dur¬ 
ing that fiscal year. Furthermore, as dis¬ 
cussed below, in computing the newly 
adopted categories of ’‘maintenance cost 
increase 44 and '‘Federal, State, and local 
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tax increase’ 4 FEA has provided for ad¬ 
justments to May 1973 costs so that they 
reflect levels averaged over an appro¬ 
priate period of time. 

B. ADDITIONAL CATEGORIES OK INCREASED 
NON-PRODUCT COSTS 

The regulations issued today adopt 
the three proposed additional categories 
of increased non-product costs that may 
be used in the computation of total in¬ 
creased non-product costs under I 212.83 
(c) (2) (Hi) (E).' with certain modifica¬ 
tions, plus another category on which 
FEA invited comments. The new cate¬ 
gories are: "depreciation cost increase." 
“maintenance cost Increase," 'federal, 
state and local tax increase." and ‘‘over¬ 
head cost increase." 

1. Depreciation cost increase . The ad¬ 
dition of a "depreciation cost increase- 
category to § 212.83(c) (2) (ill) <E> en¬ 
ables refiners to recover increased depre¬ 
dation costs. The July 30 notice proposed 
that refiners be permitted to pass 
through as a non-product cost Increase 

• • • all depreciation BMOclated with cap¬ 
ital investment undertaken since May 16, 
1973 for refining and storago of covered prod¬ 
ucts including Investment to expand refinery 
capacity, to produce lower sulphur refined 
petroleum products, to Institute energy con¬ 
servation measures, and to Increase storage 
capacity. Both equipment and facility expan¬ 
sion would be included. (41 FR at 31864) 

FEA proposed to permit a passthrough 
of these depreciation costs as increased 
non-product costs in order to permit re¬ 
covery of costs of capital investments to 
expand domestic refining capacity, to 
achieve energy conservation, and for 
equipment Installed to produce lower- 
sulfur products which enable users of 
such products to conform to pollution 
control standards applicable to them. 
These have been identified as important 
national objectives by the Congress, and 
current FEA regulations tend to discour¬ 
age Investments for such purposes by 
not permitting full recovery of their costs 
in prices of covered products. 

Tiie comments generally supported the 
addition of the "depreciation cost in¬ 
crease 4 ’ category to the existing cate¬ 
gories of non-product cost increases. 

FEA has concluded, however, that the 
"depreciation cost Increase" should be 
computed in accordance with the stand¬ 
ardized "output adjusted method" dis¬ 
cussed above, rather than the method 
that was proposed. The proposed method 
would simply have treated as deprecia¬ 
tion cost increase all costs "attributable 
to the depreciation of refinery equipment 
and storage capacity acquired and in¬ 
stalled and facility expansion since 
May 15, 1973," without regard to the 
level of depreciation costs that was in¬ 
curred in May 1973 and reflected In 
prices on May 15. 1973. Hence, the pro¬ 
posal would not accurately have reflected 
net Increases In depreciation costs since 
May 1973 because it would only have 
measured certain added depreciation 
costs, without regard to any reductions 
In depreciation costs which may also 
have occurred 


By computing the amount of increase 
in this category through a comparison 
of depreciation per unit of output in the 
month of measurement with deprecia¬ 
tion per unit of output in May 1973, the 
need to determine whether a particular 
asset was "acquired and installed since 
May 15, 1973" is obviated. Also, this 
modification to the proposal is appropri¬ 
ate to Insure that only net increases in 
depreciation costs over May 1973 levels 
are permitted to be passed through. Be¬ 
cause May 15, 1973 sales prices reflected 
the May 1973 level of depreciation costs. 
FEA has concluded that any increases in 
those price levels based on the pass¬ 
through of Increased depreciation costs 
should reflect only the net increase in 
such costs since May 1973. 

Accordingly, the regulations adopted 
today provide that all increases in de¬ 
preciation costs per unit of output in a 
month of measurement over May 1973 
levels per unit of output may be included 
in increased non-product costs and used 
to determine a refiner’s maximum allow¬ 
able selling price under the refiner price 
regulations, except as discussed in sec¬ 
tion m.C.l. below. The separate cate¬ 
gory for "pollution control cost increase 4 ' 
has been deleted as no longer necessary, 
as the costs which formerly fell into that 
category will now generally fall within 
the new depreciation cost Increase cate¬ 
gory. 

FEA has decided in these amendments 
to require each refiner to calculate de¬ 
preciation cost increase pursuant to 
that refiner’s customary accounting prac¬ 
tices generally accepted and consistently 
and historically applied for purposes of 
its certified annual financial statements 
filed with the Securities and Exchange 
Commission or a comparable state regu¬ 
latory agency. If no certified financial 
statements are so filed, depreciation cost 
increase must be calculated according to 
generally accepted accounting practices 
historically and consistently applied by 
the firm concerned for certified annual 
financial reports prepared by an inde¬ 
pendent accounting firm. 

2. Maintenance cost increase . The 
"maintenance cost increase" category of 
increased non-product costs adopted to¬ 
day Includes all Increased costs associ¬ 
ated with the maintenance and repair 
of refinery equipment, except direct labor 
cost associated with maintenance and 
repair of refinery equipment, which is to 
be reflected under the labor cost increase 
category. The maintenance cost Increase 
category Includes contract maintenance. 

Refiners that, pursuant to generally 
accepted accounting practices histori¬ 
cally and consistently applied by the firm 
concerned, treat maintenance costs such 
as those associated with major antic¬ 
ipated and unanticipated refinery shut¬ 
downs (maintenance costa incurred at 
greater than monthly Intervals) on an 
accrual basis and prorate such costs over 
an appropriate period shall accrue such 
coats for purposes of calculating per unit 
non-product costs for the month of May 
1973 and the month of measurement. 
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Refiners that, pursuant to generally 
accepted accounting practices historically 
and consistently applied by the firm con¬ 
cerned. do not treat the maintenance 
costs associated with anticipated and un¬ 
anticipated refinery shutdowns on an 
accrual basis shall compute the May 1973 
per unit maintenance costs by adding all 
maintenance costs incurred during an 
appropriate period approved or require* 
by PEA including May 1973 'such as one 
or two years) and dividing by output 
during that period. Such refiners, shall, 
however, compute the maintenance cost 
increase for the month of measurement 
according to the generally accepted ac¬ 
counting practices historically and con¬ 
sistently applied by the firm concerned. 

For example, a refiner that, pursuant 
to generally accepted accounting prac¬ 
tices historically and consistently applied 
by that firm, during the month of May 
1973 and during the month of measure¬ 
ment accrued the costs of anticipated 
and unanticipated major refinery shut¬ 
downs shall compute the maintenance 
non-product cost increase per unit of re¬ 
finery output by computing the differ¬ 
ence between 'V the total cost of the 
standard maintenance (ordinary dally 
repair and minor emergency mainte¬ 
nance) per unit of refiner' o itput In¬ 
curred In the month of measurement plus 
the accured cost for anticipated nnd un¬ 
anticipated major refinery shutdowns per 
unit of refinery output for the month of 
measurement and (2) the total cost of 
such standard maintenance per unit of 
refinery output Incurred in May 1973 
plus the accrued coat for anticipated and 
Unanticipated major refinery shutdowns 
per unit of refinery output for May 1973. 

However, a refiner that, pursuant to 
generally accepted accounting practices 
historically and consistently applied by 
that firm, during the month of May 1973 
and during the month of measurement 
did not accrue the costs of anticipated 
or unanticipated major refinery shut¬ 
downs shall compute the maintenance 
non-product cost increase per unit of 
refinery output by computing the differ¬ 
ence between (1) the total actual cost 
incurred for maintenance per unit of re¬ 
finery output in the month of measure¬ 
ment and (2) the total actual cost in¬ 
curred for maintenance per unit of re¬ 
finery output during an appropriate 
period approved or required by FEA in¬ 
cluding May 1973 (such as one or two 
years). 

3. Federal . State and local tax in¬ 
crease. The ''federal, state and local tax 
increase** category of Increased non¬ 
product costs adopted today includes 
costs incurred in payment of new types 
of property, excise, franchise and other 
similar taxes such as license fees im¬ 
posed since May 1973, as well as increases 
In the actual dollar amount of such 
taxes per unit of output incurred in the 
month of measurement over the amount 
per unit of output incurred in May 1973. 
As was proposed, federal, state or local 
income taxes are excluded from this cate¬ 
gory of increased non-product costs. 
Passthrough of the $2 per barrel tax Im¬ 
posed by the Commonwealth of Puerto 
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Rico on each barrel of petroleum Im¬ 
ported Into and consumed In Puerto Rico 
is discussed separately in section V. be¬ 
low. 

Refiners that, pursuant to generally 
accepted accounting practices histori¬ 
cally and consistently applied by the 
firm concerned, treat taxes incurred at 
greater titan monthly intervals on an 
accrual basis and prorate such costs 
over an appropriate period shall accrue 
such cost s for purposes of calculating 
per unit non-product costs for the month 
of May 1973 and the month of measure¬ 
ment. Costs of taxes treated as incurred 
during a firm's fiscal year under the 
accrual provision of i 212.83(c) (2) (ill) 
(E) must not exceed the amounts of such 
costs actually paid or incurred during 
the fiscal year which Includes May 1973 
or which Includes the month of measure¬ 
ment. 

Refiners that, pursuant to generally 
accepted accounting practices histori¬ 
cally and consistently applied by the firm 
concerned, do not treat the costs of taxes 
incurred on an accrual basis and do not 
prorate such C06ts shall compute the 
May 1973 per unit tax costs by adding 
all taxes Incurred during the firm's fiscal 
year which included May 1973 and divid¬ 
ing by output during that period Such 
refiners shall, however, compute the per 
unit tax cost for the month of measure¬ 
ment according to generally accepted 
accounting practices historically and 
consistently applied by the firm con¬ 
cerned. 

For example, a refiner that, pursuant 
to generally accepted accounting prac¬ 
tices historically and consistently applied 
by that firm, during the month of May 
1973 and during the month of measure¬ 
ment accrued the costs of taxes Incurred 
over its fiscal year shall compute “fed¬ 
eral . state, and local tax increase" per 
unit of refinery output by computing 
the difference between (1) the accrued 
cost of taxes incurred per unit of re¬ 
finery output for the month of measure¬ 
ment and (2) the accrued cost of taxes 
incurred per unit of refinery output for 
May 1973. 

However, a refiner that, pursuant to 
generally accepted accounting practices 
historically and consistently applied by 
that firm, during the month of May 1973 
and during the month of measurement 
did not accrue the costs of taxes Incurred 
shall compute “federal, state, and local 
tax Increase" per unit of refinery output 
by computing the difference between (1) 
the total actual cost Incurred for taxes 
per unit of refinery output in the month 
of measurement and (2) the total actual 
cost Incurred for such taxes per unit of 
refinery output during the firm's fiscal 
year which included May 1973. 

4. Overhead cost increase . In its July 
30 notice FEA indicated Its intention to 
amend the regulations to permit the 
passthrough of as many types of in¬ 
creased non-product costs as would be 
easily auditable as directly related to re¬ 
fining operations. Based on its analysis 
of the comments received. FEA has de¬ 
cided to adopt another category of in¬ 
creased non-product costs: “overhead 
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cost Increase." This category includes 
Increased costs of insurance, outside legal 
and accounting fees, and inter-refinery 
transportation costs directly attributable 
to refining operations. 

C. REVISION or CURRENT CATEGORIES OF 
NON-PRODUCT COST INCREASES 

The regulations issued today adopt 
amendments to the current “refinery fuel 
cost increase*' and “labor cost increase*’ 
categories of increased non-product 
costs. These amendments conform the 
computations in these categories to the 
standardized “output adjusted method." 
discussed above. 

1. Refinery fuel cost increase. Prior to 
the regulations issued today, refinery 
fuel non-product cost increases were re¬ 
quired to be calculated In terms of the 
rate of fuel usage (e.g., Btu's to refine 
one barrel of crude oil) during May 1973. 
A refiner that used fewer units of energy 
currently to refine a barrel of crude oil 
than in May 1973 was permitted to pass 
through a dollar amount of refinery fuel 
cost Increase based upon Its current per 
unit cost of refinery fuel and its Ma.v 
1973 rate of fuel usage. This method of 
computing the amount of increased cost 
of refinery fuel was adopted to provide 
an incentive for fuel conservation. Thus, 
for refiners that have reduced their rate 
of fuel usago, this method permits an 
increased cost passthrough which is 
greater than the actual increased ex¬ 
penditure for refinery fuel. On the other 
hand, for refiners that have increased 
their rate of fuel usage, this method op¬ 
erates to prevent the passthrough of the 
full amount of the actual increased ex¬ 
penditure for refinery fuel. 

The earlier basis for adoption of this 
method of computing “refinery fuel cost 
increase" was noted and the reason for 
for the proposed modification of the 
computation was explained in the July 
30 notice, which stated in port: 

FEA** Intent In using the rate of Byfay 1973 
fuel image In lieu of the fuel usage In the 
month of measurement wo* to encourage 
refiners to use fewer btu's to reflne a barrel 
of crude olL Refiners were thus provided 
with an economic Incentive to Install equip¬ 
ment or make other capital Investment* to 
conserve energy used for refinery fuel. How¬ 
ever. the proposed addition of “depreciation 
cost increase," should encourage energy con¬ 
servation by permitting a doJlar-for-dallar 
poos through of such investment costs. It 
docs not therefore appear any longer to be 
appropriate to permit refiners also to have 
an opportunity to recoup a bonus for In¬ 
creased efficiencies hi refinery fuel usage in 
the refinery fuel coat Increase category. Also, 
because use of desuifurlaatlon equipment 
typically requires Increased rate of refinery 
fuel usage, the cost of which cannot cur¬ 
rently be recovered to the extent that the 
current rate exceeds the rate In May 1973. 
the current regulations have tended to dla- 
coumge Installation of such equipment. <4i 
FR at 31885) 

The regulations adopted today, as dis¬ 
cussed above, adopt a new category of 
depreciation cost increase, which re¬ 
moves an aspect of the regulations that 
formerly discouraged Investments for the 
purpose of fuel conservation. Accord¬ 
ingly. the amendments adopted today 
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generally provide for the computation 
of “refinery fuel cost increase” under 
| 212.83(0(2X111) (E)(1) oh the actual 
increased cost of refinery fuel per unit of 
current output, multiplied by units of 
current output. The former conservation 
incentive method of computing refinery 
fuel C06t increase is, however, retained 
as an option for refiners that choose to 
exclude from their calculation of depre¬ 
ciation cost increase all depreciation as¬ 
sociated with investments which effect 
fuel conservation. 

Comments urging the retention of the 
refinery fuel conservation incentive sug¬ 
gested that a requirement to pass 
through refinery fuel cost savings to the 
market place, even with the addition of 
the “depreciation cost increase” category, 
would result in a decrease in the incen¬ 
tive to save fuel. Comments suggested 
that the elimination of the “refinery fuel 
incentive'* would discourage refiner in¬ 
vestment in fuel economy in light of 
alternative Investment possibilities and 
that the removal of this incentive was not 
consistent with the intent of section 381 
(a) of the Energy Policy and Conserva¬ 
tion Act (Pub. L. 94-163, “EPCA”) which 
directs the PEA to promote increased 
energy conservation and efficiency. 
Finally, it was urged that the removal of 
the refinery fuel incentive would be un¬ 
fair to those refiners which had taken 
measures to conserve fuel in reliance on 
the regulatory incentive which had been 
afforded. 

FEA believes that the adoption today 
of a “depreciation cost increase” cate¬ 
gory to enable refiners to recover in¬ 
creased depreciation costs provides gen¬ 
erally an incentive to expend capital 
funds both to increase refinery output 
and efficiency, as discussed above. How¬ 
ever. because of the special considera¬ 
tions that exist with respect to refinery 
fuel—particularly the higher priority of 
fuel conservation as opposed to other 
types of efficiency measures and the reli¬ 
ance which has been placed on the refin¬ 
ery fuel incentive regulations—FEA has 
concluded that refiners should be 
afforded an option to continue to calcu¬ 
late refinery fuel cost increase based on 
the refinery fuel conservation incentive. 

In such cases, however, the “deprecia¬ 
tion cost increase” category of increased 
non-product costs adopted today shall be 
calculated exclusive of any depreciation 
for capital investments which have 
operated to reduce the rate of refinery 
fuel usage below the May 1973 rate. 

2. Labor cost increase. Prior to the reg¬ 
ulations adopted today, refiners were 
permitted to recover a ‘labor cost in¬ 
crease” equal to the ratio of the wage 
rates paid in the month of measurement 
to the wage rates paid in May 1973, mul¬ 
tiplied by the May 1973 payroll, or “base 
labor cost.” and multiplied by a “pro¬ 
ductivity offset factor*’ to adjust for the 
increase in labor productivity since May 
1973. <| 212.83(c)(2) Oil) (E> (ID) 

Refiners were thus permitted to reflect 
in prices average wage rate increases 
since May 1973. However, because the 
total amount of increased labor costs was 
computed as though the number of era- 
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ployees was the same os in May 1973. no 
increased costs resulting from increasing 
numbers of employees could be reflected. 
This method of “labor cost increase” 
computation was adopted on the theory 
that new employees were generally asso¬ 
ciated with increased refinery produc¬ 
tion, which would offset associated pay¬ 
roll increases through increased sales 
volumes. As indicated in the July 30 
notice 

• • • It now Appears that more complex re¬ 
finery facilities, with desulfurteation equip¬ 
ment and complicated pollution control 
equipment, require refiners now to have more 
employees than they hod for an equivalent 
level of output In May 1073. <41 FR at 
31866) 

Also, as labor efficiency can generally 
be increased only by capital investments, 
the “productivity offset factor” may have 
discouraged such investment by pre¬ 
cluding a full return of the costs thereof. 

The regulations issued today adopt a 
method of computation based on the in¬ 
crease in labor costs per unit of output 
in the month of measurement over the 
May 1973 labor costs per unit of output 
and. accordingly, eliminate the “pro¬ 
ductivity offset factor” as unnecessary. 
As amended, the labor cost increase com¬ 
putation will reflect increases in the 
number of employees since May 1973, as 
well as wage rate increases. 

IV. Allocation or Increased Costs To 
Exempt Products 

Under current regulations cither of 
two alternative volumetric cost alloca¬ 
tion formulae is permitted to be used to 
compute the amount of increased costs 
of crude oil attributable to prices for 
particular products or product catego¬ 
ries. 

One formula, adopted initially by FEA, 
allocates such costs according to the rel¬ 
ative sales volumes of the products con¬ 
cerned. including sales attributable to 
products purchased as well as to prod¬ 
ucts refined by the refiner concerned. 
This method of allocation requires gen¬ 
erally that the amount of increased costs 
allocable each month to prices for a par¬ 
ticular product or product category be 
determined by multiplying the total 
amount of increased cost of crude oil for 
a month of measurement by a ratio that 
consists of the volume of the product or 
product category in question estimated to 
be sold in the current month <“Vr*’>, di¬ 
vided by the volume of all petroleum 
products estimated to be sold in the cur¬ 
rent month <“V U ”), or 

The allocation of increased cost of 
crude oil by sales volume pursuant to 
the “V.VV* M cost allocation formula has 
the virtue of being easily calculated and 
audited, but it also has the effect of al¬ 
locating a greater proportion of in¬ 
creased crude oil costs to those products 
where a refiner supplements its produc¬ 
tion with product purchased for resale 
than would be allocated if the refiner 
made no such purchases. 

Due in part to certain price distortions 
resulting from use of this cost alloca¬ 
tor, FEA on January 7, 1976 proposed to 
amend the regulations to require the 


increased cost of crude oil to be allocat¬ 
ed to products on the basis of the rela¬ 
tive volumes of such products refined by 
the refiner concerned to be sold in the 
current mouth (“R I VR ,M ). (41 FR 1680, 
January 9. 1976) 

A number of comments were received 
from refiners objecting to the proj>oscd 
mandatory use of the proposed method. 
They opposed the added complexity the 
new method would introduce, stated that 
the difference between the results ob¬ 
tained under the two methods was negli¬ 
gible, or maintained that it was not pos¬ 
sible to segregate sales volumes in a par¬ 
ticular month according to source— 
whether refined or purchased. Other re¬ 
finers, however, maintained that the 
sales volume method of allocation had a 
negative impact on their pricing policies. 

Based on the comments received. FEA 
decided in the rulemaking proceeding ini¬ 
tiated by the January 9. 1976 notice to 
afford refiners the option of allocating the 
increased cost of crude oil to prices for 
particular products or product categories 
either by sales volume in the current 
month or by volume refined in the month 
of measurement. The alternative volume 
refined method of allocation, as adopted, 
requires generally that the amount of in¬ 
creased cost of crude oil allocable each 
month to a particular product or product 
category be determined by multiplying 
the total amount of increased co6t of 
crude oil for a month of measurement by 
a ratio that consists of the volume of the 
product or product category in question 
refined by the refiner in the month of 
measurement <“Ri l “) divided by the vol¬ 
ume of all products refined by the refiner 
In the month of measurement (“R ,M ). or 
“RiVR 1 .” Refiners were required, begin¬ 
ning with the allocation of the increased 
cost of crude oil incurred in January 1976 
(for purposes of determining maximum 
allowable prices in February 1976), to 
make a one-time choice between the two 
methods of coat allocation. (41 FR 5111. 
February 4,1976). 

As FEA stated in the January 9, 1976 
and July 30. 1976 notices, use of the term 
”Vt tt /V u ” introduces a certain amount of 
distortion into the allocation of increased 
costs of crude oil among products, par¬ 
ticularly for refiners which purchase rel¬ 
atively large volumes of refined products. 
The amount of product purchased for re¬ 
sale Increases both the numerator and 
the denominator of the “Vi u /V*" cost al¬ 
locator fraction, and has the effect of al¬ 
locating a greater proportion of increased 
crude oil costs to those products where a 
refiner supplements its production with 
product purchased for resale than would 
be allocated if the refiner made no such 
purchases. 

During the period before exemption 
from regulation of any refined petroleum 
products, whether the “R” or “V” term 
was used did not substantially affect the 
extent to which Increased costs were al¬ 
located to covered products, as opposed to 
exempt products. However, because of the 
distortions inherent In the use of the 
••ViVY** cost allocator, which were dis¬ 
cussed by FEA in proposing and adopting 
the alternative “RiVR 1 " cost allocator, 
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and because the relative volume of ex¬ 
empt products to covered products in a 
refiner's output is now so great, in its 
July 30 notice FEA proposed to require 
that the allocation of increased crude 
oil costs and increased non-product coats 
to covered products produced by a re¬ 
finer be computed only by use of the 
*‘R«VR tM cost aloc&ted (that is. the total 
volume of a covered product category re¬ 
fined by the refiner from crude oil in the 
period **t M divided by the total volume 
of all covered products refined by the re¬ 
finer from crude oil and all products 
other than covered products refined by 
the refiner from crude oil In the pe¬ 
riod M t"). 

As was generally proposed, the regula¬ 
tions adopted today will, as of March 1. 
1977, require that the allocation of in¬ 
creased crude oil costs be computed only 
on the basis of the use of the volume re¬ 
fined, or the “R,VR l " cost allocation. 
This adoption of this allocator for in¬ 
creased crude oil costs will eliminate the 
distortions inherent in the allocation of 
crude oil costs by sales volume between 
covered products and an expanded list 
of exempt products which would other¬ 
wise result simply because a refiner pur¬ 
chases products for resale. 

Increased non-product costs have 
been allocated only by the “V” factor 
since the adoption of the defined cate¬ 
gories in December 1974. (39 FR 42363, 
December 5, 1974) FEA proposed the 
use of the “R H factor only for increased 
crude oil costs In January 1976 because 
increased costs of crude oil were the 
major share of all increased costs. How¬ 
ever. FEA has concluded that the same 
allocator shall now be required to be 
used for increased non-product costs as 
is used for the increased cost of crude 
oil. Use of the “R" factor to allocate 
Increased non-product costs as of March 
1. 1976 will also eliminate distortions 
resulting from product purchases in al¬ 
locating non-product costs between cov¬ 
ered products and exempt products. 

In order to facilitate the transition 
from the *T to the *'R'* factor for 
product and non-product costs, refiners 
presently using the *T allocator may 
continue to use that allocator through 
the month of February 1977. but may 
convert to the use of the “R" factor as 
of any time beginning with June 1976, 
when the first covered product was de¬ 
regulated (residual fuel oil). This op¬ 
tion to use the volume refined cost allo¬ 
cator as of June 1976 or thereafter, even 
if it w ere not chosen on February 1. 1976, 
is provided in order to Insure that no re¬ 
finer is precluded from allocating at 
least a pro rata volumetric share of its 
increased crude oil costs to the prices of 
products which remain under controls. 
Thus, to the extent that since June 1976 
a refiner has purchased proportionately 
more exempt products than products 
which remain under controls, selection 
of the volume refined cost allocator will 
serve to avoid the disproportionate allo¬ 
cation of Increased crude oil costs to 
exempt products which would otherwise 
result. 
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It was suggested that prices computed 
by the “R I */R ,M cost allocator will be 
distorted by seasonal fluctuations in re¬ 
finery' output and by disruptions in re¬ 
finery operations for maintenance or 
other reasons. The M R I 7R ,M cost allo¬ 
cator is adopted, however, in order gen¬ 
erally to assure a more representative 
allocation of the increased cost of crude 
oil and to remove the artificial incen¬ 
tives for the purchase of products by 
refiners which are inherent In the use 
of a sales volume allocator. FEA believes 
that use of the volume refined allocator, 
together with the carryover of increased 
product and non-product costs provided 
for in 9 212.83(e)(2), should serve gen¬ 
erally to accomplish the allocation of 
such costs in a manner that should per¬ 
mit fairly uniform pricing practices to 
continue to be followed on a month-to- 
month basis, regardless of variations in 
refinery output or variations in sales 
volumes. 

It was further suggested that the al¬ 
location of Increased costs according to 
volumes of product refined does not al¬ 
locate sufficient increased crude oil costs 
to higher value products, particularly 
gasoline, and therefore tends to distort 
historical pricing practices and inhibit 
recovery of increased costs. FEA finds 
merit in this suggestion. FEA lias, how¬ 
ever. proposed deregulation of gasoline. 
(41 FR 51832. November 24, 1976) If 
gasoline is not deregulated, FEA will 
consider issuance of a notice of proposed 
rulemaking to address this issue. Even 
if gasoline is deregulated. FEA will con¬ 
sider addressing this issue to be incor¬ 
porated in the standby price regulations. 

V. Tire Commonwealth or Puerto Rico 

Tax on Imported Crude Oil and 

Petroleum Products 

On January 23. 1975, the President of 
the United States issued Proclamation 
4341 that Imposed supplemental import 
fees on crude oil and petroleum products 
imported Into the United States. On 
March 27. 1975, the Commonwealth of 
Puerto Rico passed the Commonwealth 
of Puerto Rico Act No. 6 (“Act No. 6'*> 
that levied supplemental taxes substan¬ 
tially equivalent to the import fees pro¬ 
vided by the United States Proclamation 
4341. Both the import fees imposed by 
the United States Proclamation 4341 and 
the taxes imposed by Act No. 6 were in 
addition to a $.21 per barrel duty on 
crude oil and $.63 per barrel duty on 
petroleum products imposed on imports 
not brought in under duty free licences. 

The Commonwealth of Puerto Rico 
decision to adopt Act No. 6, in the form 
of a “tax’* based on the Commonwealth 
of Puerto Rico's constitutional powers 
to tax territorial business and consump¬ 
tion. was reached following a determi¬ 
nation that license fees collected on im¬ 
ports into the Commonwealth of Puerto 
Rico pursuant to Presidential Proclama¬ 
tion 3279 could not lawfully be rebated 
to the Puerto Rican Treasury^ as had 
been the case with respect to tariffs im¬ 
posed by the United States on Imports 
into the Commonwealth of Puerto Rico 
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As stated in the July 30 notice. FEA 
regulations do not specifically address 
the passthrough by refiners of the Puerto 
Rican supplemental taxes. However, as 
long as the Puerto Rican supplemental 
taxes and the United States supplemen¬ 
tal fees were concurrently in force, the 
Puerto Rican taxes “took the place oV* 
the United States fees. During that time 
the Puerto Rican levies, although legally 
“taxes’* and not import “fees," were 
treated for purposes of FEA price regu¬ 
lations as the equivalent of Import “fees'* 
and includable in the cost of crude oil 
and petroleum products under $| 212.83 
and 212.33. 

The President of the United States re¬ 
pealed Proclamation 4341. effective De¬ 
cember 21. 1975. However, on Decem¬ 
ber 22,1975 the Commonwealth of Puerto 
Rico enneted the Commonwealth of 
Puerto Rico Department of Treasury 
Resolution No. 4 (“Resolution No. 4 *) 
that extended the supplemental portion 
of the Puerto Rican tax as imposed by 
Puerto Rican Act No. 6. Accordingly, 
since December 21.1975 the Puerto Rican 
supplemental tax. as extended by Res¬ 
olution No. 4, has not taken the place of 
a commensurate United States Import 
fee. 

FEA has determined that from Decem¬ 
ber 21, 1975 through December 31. 1976 
the taxes extended by Resolution No. 4 
shall be treated as a continuation of the 
import “fees** which they were intended 
to replace when first enacted. Therefore, 
during that period such tax costs are 
properly regarded as an inceased cost of 
crude oil or petroleum products under 
f 3 212.82 and 212.83, to refiners that 
have paid such taxes. 

Beginning with February 1977. refiners 
may pass through increased tax costa 
incurred beginning in January 1977 as 
an increased non-product cost, under 
3 212.83(c) (2) (111) (E) of the regulations 
as amended today. 

FEA proposed in this proceeding that 
the Puerto Rican supplemental taxes be 
treated as special local taxes on local 
consumption, to be passed through only 
in the prices of crude oil and petroleum 
products sold in the Commonwealth of 
Puerto Rico. More generally. FEA also 
requested comments on whether the 
regulations should be modified to permit 
taxes levied In a locality to be passed 
through in prices charged in that local¬ 
ity. FEA has tentatively concluded that 
the Puerto Rican supplemental tax Is 
essentially a tax on consumption similar 
to a sales tax and that it would be appro¬ 
priate for the tax to be passed through 
in the Commonwealth of Puerto Rico. 
Adoption of such an amendment is. 
however, being deferred in light of the 
proposal to exempt gasoline from price 
controls which, if it becomes effective, 
would largely moot this issue, and be¬ 
cause. as discussed below, no amendment 
to provide generally for local pass¬ 
through of local taxes is being adopted 
at this time. Instead, the passthrough of 
local taxes in local prices will continue 
to be handled on a case-by-case basis 
through the exceptions process. 
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FEA acknowledges the burden that 
would be placed upon Puerto Rican con¬ 
sumers by a local passthrough of the 
supplemental tax and recognizes the ex¬ 
tent to which the Commonwealth of 
Puerto Rico has stated that It relies upon 
the continued receipt of the revenue 
r engendered by the tax. as extended by 
Resolution No. -4. It appears that the 
allocation of the Commonwealth of 
Puerto Rico supplemental tax. as ex¬ 
tended to Resolution No. 4. to the prices 
of all products produced by refiners 
which Incur the Puerto Rican tax. in¬ 
cluding products sold to the United 
States and In the Commonwealth of 
Puerto Rico, would tend to result to 
mainland United States consumers bear¬ 
ing the burden of taxes imposed by the 
Commonwealth of Puerto Rico. However, 
as a general matter. FEA is still consider¬ 
ing whether the price regulations should 
regulate the price of refinery products 
so as to restrict the extension of the 
territorial effect of taxes Imposed by one 
jurisdiction unduly into other jurisdic¬ 
tions. 


VT. Allocation to Local Prices or In¬ 
creased Local Taxes 

As noted above, in its July 30. 1076 
notice FEA invited comments on whether 
the equal application rule to f 212.83(h) 
of the regulations should be modified to 
permit taxes levied by a locality to be 
passed through in prices charged to that 
locality (or in prices charged for all 
products produced to a facility in that 
locality). FEA has concluded that, al¬ 
though such an amendment may be ap¬ 
propriate, action on this matter will be 
deferred at least until a determination 
concerning the exemption of gasoline 
from FEA price regulations has been 
made. Since such an exemption would 
largely moot this issue, an amendment 
does not appear to be warranted at this 
time to light of audit and other diffi¬ 
culties which such on amendment would 
entail. 

Also, during July 1976 FEA amended 
the equal application rule to S 212.83(h) 
to permit "regional pricing 0 of gasoline 
with a differential of up to three cents 
per gallon permitted among regions <41 
FR 30021, July 21. 1978), and this 
amendment provides some flexibility to 
this regard. 

VII. Allocation or Other Increased 
Non-Product Costs 


amended. Pub. L 94-385; Energy Policy and 
Conservation Act. Pub. L. 94-163, aa amended. 
Pub. L 94-385; B.O. 11790. 39 FR 23185.) 

In consideration of the foregoing. Part 
212 of Chapter n. Title 10 of the Code 
of Federal Regulations are amended as 
set forth below, effective January l, 1977. 

Issued in Washington, D.C., January 
19.1977. 

David G. Wilson, 

Acting General Counsel , 
Federal Energy Administration . 

1. Section 212.83(c)(2) is amended by 
revising the formula for "A, 1 ” to para¬ 
graph (c) (2) (Hi) <C) and the "N" factor 
to (c)(2) (ill) <E) to read as follows: 

§212.83 Price rule. 

• • • • • 

(c> Allocation o/increased costs. • • • 
(2) Formulae . • • • 

(ill) Definitions. • • • 

<C> The "A” factor. 


• • • • • 

(I) Until March 1,1977 but not thereafter: 


A,' = 




and 

(II) Beginning nol later than March I, 
1977 or, at tho option of each refiner, begin¬ 
ning as of any month prior thereto but not 
before June 1, 1976; 


At 



• • • • • 

(E) Theft" factor. 

N»=Ni«+N.« + N»* 

"Jfi” la. for ter I, 1=2. 1^3. and 1=4. the 
Increased nonproduct costa attributable to 
the apedflc covered product or products of 
the type ‘T Incurred on or after January 1, 
1976 and prior to or during the period ‘V 
and not recovered in sales of that product 
through the period **t" and the increased 
non-product costs attributable to the specific 
covered product or products of the type "1^ 
incurred on or after January 1, 1976 In the 
period * 4 t,~ 

(I) Until March 1.1977 but not thereafter: 


AT.' H‘ (£*) +A.< 

and 

(II) Beginning not later than March I. 
1977 or, at the option of each refiner, be¬ 
ginning as of any month prior thereto but 
not before June 1, 1976: 


A ft E' 




the entire period to which they apply In 
computing non-product cost* for May 197T 
and must be charged according to the gen¬ 
erally accepted accounting practices his¬ 
torically and consistently applied by the 
Arm concerned in computing month of 
measurement increased costa. Costa paid 
or Incurred each month but in significantly 
different amounts Independent of output 
variations must be charged over the entire 
period to which they apply in conipuun 
non-product costa for May 1973 and munt 
be charged according to the generally ac¬ 
cepted accounting practice* historically 
and oonaistently applied by the firm con¬ 
cerned in computing month of measure¬ 
ment cost*. Except for costs which are de¬ 
termined by FEA to typically occur at in¬ 
tervals of greater than one year, the costs 
treated as incurred during a firm's fiscal 
year shall not exceed the amount* of such 
costs actually paid or incurred during that 
fiscal year 

V»»=Tbe total volume of a specific covered 
product or products of the type **i N (other 
than propane, which shall be Included to 
tho extent that it was refined by the re¬ 
finer from crude nil) estimated to be sold 
In the period **u." 

V*=The total volume of all covered product* 
(other than propane, which shall be In¬ 
cluded to the extent that It was refined by 
the refiner from crude oil) and all prod¬ 
ucts refined from crude oil other than cov¬ 
ered products estimated to be sold in the 
pertod ~u." 

R»*-rThe total volume of a specific product 
of the type *1” refined by the refiner from 
crude oil in the period *’t." 

R* The total volume of-all product* refined 
by the refiner from crude oil in the period 
"f 


As of January 1,1977 refiners shall compute 
”K ,H (for costs incurred during January 1977 
and thereafter and used In calculating maM- 
mura allowable price* during February 1977 
and thereafter) by adding the amounts cal¬ 
culated by applying the following formula 
separately to | 212.83(c) (2) (ill) <E) para¬ 
graphs (I) through (X) below. 




tt* 




Em 1 is the total Increased non-product com- 
(excluding marketing cost Increase, which I* 
Included In **Fi ,M ) of the type ~n M incurrei 
during the period *‘t M : provided that such 
coats are Included only to the extent that 
such costs are attributable to refining oper¬ 
ations during the period “t~ under the gen¬ 
erally accepted accounting practices histori¬ 
cally and consistently applied by the firm 
concerned or as otherwise provided in thl* 
f 21283(c) (2) (111) (E) and are not Included 
in computing May 15. 1973 prices or In nvm 
puling increased product costs. 

Where: 


FEA al&o requested comments on 
whether some or all increased non-prod¬ 
uct coats should be permitted or required 
to be allocated directly to the specific 
product or product category with respect 
to which they are Incurred. Since gaso¬ 
line is the only major product remain¬ 
ing subject to regulation. FEA issued a 
notice of proposed rulemaking which 
considers that issue separately for gaso¬ 
line. (41 FR 54774. December 15. 1976). 

(Emergency Petroleum Allocation Act of 1973, 
Pub. L. 93-169. as amended. Pub. U 93-511, 
Pub. L. 94-99. Pub. L. 94-133. Pub. L 04-163. 
and Pub. L. 94 385; Federal Energy Admin¬ 
istration Act of 1974. Pub. L. 93-275. aa 


is the total Increased non-product 
costs attributable to the specific covered 
product or products of the type *T* Incurred 
in the period “t.** 

Where: 

K' - the total Increased non-product coats 
(excluding marketing cost increase, which 
is included in 4, F*» M ) Incurred during the 
period T: provided that eueh coats are In¬ 
cluded only to the extent that such costs 
are attributable to refining operation* dur¬ 
ing the period “V* under the generally 
accepted accounting procedures histori¬ 
cally and consistently applied by the firm 
concerned, and are not Included in com¬ 
puting May 15. 1973 prices or In computing 
increased product costs. Costs paid or in¬ 
curred periodically but less frequently than 
monthly must be charged aa incurred over 


‘n*’ references the particular types of In¬ 
creased non-product costs, and for pur¬ 
pose* of paragraphs (1) through (X) is re¬ 
spectively refinery fuel, labor, additive, 
utility, interest, container, tax, mainte¬ 
nance. depreciation, and overhead cost in- 


R’- The total volume of all products refined 
by the refiner from crude oil In the pertod 




R- The total volume of all products refined 
by the refiner from crude oil in the period 

M o.” 

<V 'The total dollar amount of the particular 
increased non-product coat of the type "n” 
incurred In the period V 
C«* The total dollar amount of the partic¬ 
ular Increased non-product coat of the type 
"n M incurred In the period “o." 
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(I) Refinery fuel cost increase. As of Janu¬ 
ary 1, 1977 (for costa incurred during Janu¬ 
ary 1977 and thereafter and used in calculat¬ 
ing maximum allowable prices during 
February 1977 and thereafter) each refiner 
shall elect to compute the refinery fuel ooet 
Increase according to paragraph (I)taa) 
below and depreciation coat increase accord¬ 
ing to paragraph (IX) (aa) below or to com¬ 
pute refinery fuel coat increase according to 
paragraph (I)(bb) below and depredation 
cost increase according to paragraph (DC) 
Ibb) below. Provided. That once such elec¬ 
tion of a computation method la made, much 
method shall continue to be used 

(aa) Hennery fuel coat increase for refiners 
that elect to include In the computation of 
total increased non-product costs the depre¬ 
ciation costs associated with capital invest¬ 
ments which effect fuel conservation is com¬ 
puted by applying the formula for • r E» , “ 
above For purposes of this computation "C“ 
refers to the dollar amount of costa incurred 
for refinery fuel. 

(bb) Refinery fuel cost Increase for refiners 
that elect to exclude from the computation of 
total Increased non-product costs the depre¬ 
ciation costs associated with capital Invest¬ 
ments which effect fuel conservation Is the 
base refinery fuel usage multiplied by the 
throughput for the month of measurement, 
and multiplied by the amount which repre¬ 
sents the difference between the average re¬ 
finery fuel cost rate In the month or meas¬ 
urement and the average refinery fuel cost 
rate in the month of May 1973. where: 

“Average refinery fuel coat rate" means the 
weighted average cost of refinery fuel per 
unit of energy (e g., dollars per million Brit¬ 
ish Thermal Units (Btu)). If the calcula¬ 
tion of refinery fuol costa la not feasible In 
energy units, a refiner may substitute a 
method that la more reasonably consistent 
with the data available. In such case, how¬ 
ever. the refiner must prepare a schedule 
justifying the alternative method of calcula¬ 
tion and explaining why the results represent 
the average refinery fuel coat rate: 

“Base refinery fuel usage"** means the 
amount of refinery fuel, in units of energy 
(eg. million Btu*s) used per barrel of re¬ 
finery throughput during the month of May 
1973. If the calculation of refinery fuel cost* 
la not feasible In energy units, the refiner 
may substitute a method that Is more rea¬ 
sonably consistent with the data available 
In such cases, however, the refiner must pre¬ 
pare a schedule justifying the alternative 
method of calculation and explaining why 
the results represent the base refinery fuel 
usage: and 

“Throughput"'means the volume of crude 
oil. unfinished oils, and natural gas liquids 
refined during the Lime period specified 

Refiners shall maintain records of the 
volume and cost of covered products pur¬ 
chased or landed that are consumed as re¬ 
finery fuel. 

(II) Labor cost increase. Labor cost in¬ 
crease is computed by applying the formula 
tor *'E*'*’ above. For purpose* of this compu¬ 
tation *‘C“ refers to the total dollar amount 
of direct and Indirect remuneration or in¬ 
ducement for personal services which are 
reasonably subject to valuation for those per¬ 
sonnel employed at the refinery or those 
personnel directly Involved in refinery oper¬ 
ations. including that portion of the costs of 
any contract between a refiner and an out¬ 
side entity attributable to personnel other 
than employees that perform such services 
No amount included In maintenance cost in¬ 
crease may be Included in labor cost increase. 
The calculation must be based on the histor¬ 
ical accounting practices employed by the 
refiner and must be substantiated by a sup¬ 
porting document which summarises the 
personnel considered in the calculation and 
the date of any remuneration increases. 


I in) Additive cost Increase. Additive ooet 
increase is computed by applying the formu¬ 
la for “E*'" above. For purposes of this com¬ 
putation “C" refers to the total dollar 
amount of costs Incurred for materials and 
compounds. Including catalyst and process 
chemicals which were not covered products 
as of May 31. 1979 and which are added to or 
blended with crude oil or covered products 
during the refining process. 

IIV) Utility cost increase . Utility cost In¬ 
crease is computed by applying the formula 
for “E.'" above. For purposes of this compu¬ 
tation *‘C“ refers to the dollar amount of 
costs incurred 'or utilities. 

(V) Interest cost increase . Interest cost In¬ 
crease is computed by applying the formula 
for E.»" above. For purposes of this compu¬ 
tation "C" refers to the dollar amount of 
costs incurred for interest. 

(VI) Container cost increase. Container 
cost increase Is computed by applying the 
formula for “E» ,M above. For purposes of this 
computation **C“ refers to the dollar amount 
of ooets incurred for containers, such as bar¬ 
rels. drums, tubes, cans. Jars, or bottles, used 
by the refiner for storing or packaging prod¬ 
ucts which were covered products as of May 
31. 1979. 

(VII) Federal, state, and local tax cost 
increase (aa) Federal, state and local tax 
cost Increase is computed by applying the 
formula for “E* |M above. For purposes of this 
computation **C“ refers to the dollar amount 
of federal, state, and local property, excise, 
franchise and other similar taxes incurred. 
Federal, state, and local Income taxes are not 
Includable In this amount. 

(bb) The tax coat increase (“E.'**) for 
taxes that are paid or Incurred at greater 
than monthly intervals shall be computed as 
follows: 

(AA) Taxes that are paid or Incurred at 
greater than monthly intervals and are 
treated, pursuant to generally accepted ac¬ 
counting practices historically and consist¬ 
ently applied by the firm concerned, on an 
accrual basis and are prorated shall be ac¬ 
crued and prorated for purposes of calculat¬ 
ing per unit non-product costs for the month 
of May 1973 (“C«*/R-“) and the month of 
measurement CTV/B*"). 

(BB) Taxes that are paid or Incurred at 
greater than monthly Intervals and are not 
treated on an accrual basis and prorated over 
an appropriate period shall be computed for 
purposes of calculating per unit non-product 
©oats for the month of May 1973 <“C.VB»“) 
by adding all such taxes paid or Incurred 
during the firm's fiscal year which Includes 
May 1973 and dividing by the firm's output 
during that period. Taxes that are paid or 
Incurred at greater than monthly intervals 
and are not treated on an accrual basis and 
prorated over an appropriate period shall be 
computed for purposes of calculating per 
unit non-product costs tor the month of 
measurement r<V/R ,M ) according to the 
generally accepted accounting practical his¬ 
torically and consistently applied by the firm 
concerned. 

(oc) The Commonwealth of Puerto Rico 
supplemental $2 tax shall be treated as a 
cost of crude oil or petroleum products 
under 1121282 and'212 83 from December 
21. 1975 through December 31, 1979. 

(VIII) Maintenance cost increase. Main¬ 
tenance cost Increase Is computed by apply¬ 
ing the formula for “E. 1 ** above. For purposes 
of this computation “C * is the dollar amount 
of operating cost attributable to refinery 
maintenance operations Maintenance cost 
Increase include* the oost of contract main¬ 
tenance The maintenance cost increase for 
maintenance expenses that are paid or In¬ 
curred at greater than monthly intervals 
•»hall be computed as follows: 

<aa) Maintenance expenses that are paid 
or incurred at greater than monthly inter¬ 


vals and are treated, pursuant to generally 
accepted accounting practices historically 
and consistently applied by the firm con¬ 
cerned. on an accrual basts and are prorated 
over an appropriate period shall be accrued 
and prorated for purposes of calculating per 
unit non-product coats for the month of May 
1973 ( M Cn*/R*“) and the month of meas¬ 
urement (**C«VR ,M ). 

(bb) Maintenance expenses that are paid 
or incurred at greater than monthly Intervals 
aud are not treated on an accrual basis and 
prorated over an appropriate period shall be 
computed for purposes of calculating per 
propriate period, as permitted or required In 
unit non-product coats for the month of May 
1973 (“CfcVR*") by adding all maintenance 
expenses paid or Incurred during the ap¬ 
propriate period, as permitted or required in 
writing by the director or compliance for the 
PEA region In which each firm Is located, 
and dividing by output during that period. 
Maintenance expenses that are paid or In- 
cured at greater than monthly intervals and 
are not treated on an accrual basis and pro¬ 
rated over an appropriate period shall be 
computed for purposes of calculating per 
unit non-product costs for the month of 
measurement (“C«VR tM ) according to the 
generally accepted accounting practices his¬ 
torically and consistently applied by the firm 
concerned. 

(IX) Depreciation cost increase, (aa) De¬ 
preciation coat Increase is computed by ap¬ 
plying the formula for **£••“ above. For pur¬ 
poses of this computation "C" Is the coat 
attributable to the depreciation of refinery 
and storage capacity and equipment In¬ 
stalled: provided that such costs are com¬ 
puted according to the generally accepted 
accounting practices historically and con¬ 
sistently applied by the firm concerned and 
are Included only to the extent that such 
costs are not otherwise covered by this sec¬ 
tion. If Form lO K Is filed with the Securi¬ 
ties and Exchange Commission or an analo¬ 
gous report U filed with a state regulatory 
agency, the amount computed for deprecia¬ 
tion coat increase must be consistent with 
the figures used In preparing Form 10-K or 
such analogous report. Accounting proce¬ 
dures used to compute depreciation cost In¬ 
crease by refiner* which do not file such 
form or report, or on whose behalf such form 
or report Is not filed, must be calculated ac¬ 
cording to generally accepted accounting 
practices historically and consistently applied 
by the Arm concerned for certified annual 
financial reports prepared by an independent 
accounting firm. No capital investments may 
bo included in non-product costs as ex- 
peases: all such Investments must be capi¬ 
talized and depredated and included In the 
computation of “E.t*‘ for depreciation cost 
increase. 

(bb) Refiners that elect to compute the re¬ 
finery fuel coot increase according to para¬ 
graph (I) (bb) above shall compute deprecia¬ 
tion cost increase according to paragraph 
(IX) (aa) above but must exclude from TV* 
the depreciation costs associated with capital 
Investments which effect fuel conservation. 

(X) Overhead cost increase. Overhead 
cost Increase la computed by applying the 
formula tor *’E.'** above. For purposes of thla 
computation “C“ Is the dollar amount of 
costs^of insurance, outside legal and account¬ 
ing fees, and Inter-refinery transportation 
costa directly attributable to refinery opera¬ 
tions. provided that such costa are computed 
according to the generally accepted account¬ 
ing practices and historically and consistent¬ 
ly applied by the firm for certified an nvial 
reports. 

• • • • • 

|TO Doc.77-3432 Piled l-31-77;II:48 iun| 


FEDERAl REGISTER, VOL 47, NO It — THURSDAY. JANUARY 77, 1977 








:>030 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Pricing of Leaded and Unleaded Gasoline 
by Refiners 

I. INTRODUCTION 

On December 13. 1976, the Federal 
Energy Administration ( 4 'FEA’'> issued 
a notice of proposed rulemaking and 
public hearing (41 FR 54774. Decem¬ 
ber 15. 1976 > in which the FEA proposed 
to amend the price regulations (10 CFR 
Part 212. Subparts E and H* regarding 
the pricing by refiners of leaded and un¬ 
leaded gasoline. Twenty-three written 
comments were received in response to 
the notice of proposed rulemaking, and 
oral presen tat ions were made by ten per¬ 
sons at the public hearing held on Janu¬ 
ary 5, 1977. All of these comments and 
presentations were considered by the 
FEA, as well as other information avail¬ 
able to the FEA, in arriving at the 
amendments adopted today, which be¬ 
come effective February 1. 1977. 

Certain of the amendments which were 
proposed on the pricing of gasoline are 
being adopted and others are not Those 
which are adopted arc largely unchanged 
from the proposed amendments. The 
formula for calculating increased costs 
for gasoline. No. 2 oils and aviation jet 
! uel is being amended so it will conform 
to that used for general refinery prod¬ 
ucts and will result in a total dollar 
amount of increased costs permitted to 
be recovered through sales of each prod¬ 
uct. The amendment to permit the total 
amount of increased costs attributable 
to gasoline to be allocated without re¬ 
striction among types and grades of 
gasoline is also adopted. 

The proposal with respect to a sep¬ 
arate calculation of increased costs of 
purchased product for each type and 
grade of gasoline is not being adopted 
and action on the proposed amendment 
with respect to increased non-product 
< o«U attributable to unleaded gasoline is 
deferred. 

Although the FEA continues to believe 
that the exemption of motor gasoline 
from the Mandatory Petroleum Alloca¬ 
tion and Price Regulat ions represents the 
best solution to the problems in this 
area, these amendments should provide 
greater flexibility in the pricing of gaso¬ 
line should an exemption not become 
effective If an exemption does become 
effective, the amendments will form part 
of the stand-by regulatory framework. 

U. Calculation or Prices for Gasoline 

Application of the current pricing for¬ 
mula for No 2 oils, gasoline and aviation 
>et fuel, found in I 212.83<cH2Hi). re¬ 
sults in a single per unit Increment which 
may be applied in determining maximum 
allowable prices, rather than in a total 
dollar amount of increased costs which 
may be reco\’ered through sales of the 
product, or product category, as is the 
case under the formula for general re¬ 
finery products. One reason that the 
current formula for No. 2 oils, gasoline, 
and aviation Jet fuel was originally writ¬ 
ten in this manner (for No, 2 oils and 
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gasoline > was that, with the rule which 
then limited price increases for those 
products to one per month, a single ap¬ 
plication of the formula yielded the max¬ 
imum lawful price for the product con¬ 
cerned for each month. Because that 
rule has since been deleted, the per unit 
increment formula is no longer appro¬ 
priate on that basis. 

A second reason for requiring a single 
per unit calculation of increased costs 
was that the products to which this for¬ 
mula applied each represented a single 
product to which the same per unit in¬ 
crement of increased costs was to be ap¬ 
plied, rather than a group of products 
among which a total amount of increased 
costs could be freely allocated. With to¬ 
day's amendment to ft 212.83(c) Cl) (l) 
(B», discussed more fully below, which 
permits unrestricted allocation of 
creased costs among types and grades of 
gasoline, the category gasoline becomes 
analogous to the category of general 
refinery products, and increased costs 
tor gasoline therefore should be calcu¬ 
lated accordingly, as a total dollar 
amount. 

The FEA therefore amends the pricing 
formula for No. 2 oils, aviation Jet fuel, 
and gasoline found in ft 212.83<c> (2) (!) 
to conform to the formula for general 
refinery products found in ft 212.83(c) 
(2Mii>. This means that each covered 
product or group of covered products will 
be priced according to the same formula. 
A separate calculation will continue to 
be made for each product or group of 
products. Although increased costs will 
now be calculated according to the same 
formula for all products, the two sepa¬ 
rate sections (fti 212.83(c) (2) (i) and 
212.83(c) (2) <il)) will be retained In 
order to avoid the need to redesignate 
existing cross-references in other sec¬ 
tions of the regulations. 

As noted above, the rule providing for 
equal application of increased costs as 
applied to the pricing of various types 
and grades of gasoline is also amended 
to permit a refiner to designate specific 
product categories within gasoline which 
reflect different types (unleaded gasoline 
as opposed to leaded gasoline) and 
grades (gasoline with different octane 
numbers* and to apportion Increased 
costs among these categories of gasoline 
as it deems appropriate. This amend¬ 
ment will permit greater flexibility in 
gasoline pricing and should permit a 
restructing of gasoline pricing which is 
more consistent with today’s market. 
Tlie general provisions of the equal ap¬ 
plication rule in ft 212.83(h) will continue 
to apply to each specific category of 
gasoline. 

In this rulemaking proceeding, it was 
also proposed to amend 1212.83(c)(2) 
*ill» (D» to permit a separate calculation 
of increased costs for each type and 
grade of gasoline purchased by refiners. 
The purpose of this proposal was to more 
accurately reflect levels of increased 
costa where a shift In the product mix 
being purchased, from the mix that was 
being purchased in May 1973. might 
otherwise result in distortions. Com¬ 


ments received in the rulemaking pro¬ 
ceeding. however, have led FEA to con¬ 
clude that distortions resulting from use 
of the present formula arc minimal, if 
any. and that adoption of the proposed 
amendment would have resulted in un¬ 
warranted additional complexity. 

HI. Pricing or Unleaded Gasoline 

FEA also proposed two amendments 
which, taken together, would have re¬ 
placed the current rule for the pricing 
of unleaded gasoline. The revised interim 
price rule now in effect provides, for 
refiners which did not sell unleaded 
gasoline on May 15. 1973 or within the 
30-day period preceding that date, that 
for purposes of determining maximum 
allowable prices of unleaded gasoline, 
the weighted average price at which un¬ 
leaded gasoline was sold to the class of 
purchaser concerned on May 15. 1973 is 
deemed to be not in excess of the 
weighted average price at which leaded 
gasoline of the same or nearest octane 
number had been sold to the same class 
of purchaser, plus one cent per gallon. 

The FEA proposed to amend the refiner 
price regulations to fix the May 15. 1973 
“imputed price” for unleaded gasoline 
at the weighted average price to the class 
of purchaser concerned of leaded gaso¬ 
line of the same or nearest octane num¬ 
ber In addition, it was proposed to per¬ 
mit all of the increased non-product costs 
specifically attributable to the refining 
of unleaded gasoline to be allocated di¬ 
rectly to gasoline prices. This, in con¬ 
junction with the proposal to permit free 
allocation of increased costs attributable 
to gasoline among types and grades of 
gasoline, would have permitted the price 
of unleaded gasoline to more accurately 
reflect the additional costs of refining 
unleaded gasoline. 

Both the written comments and the 
oral presentations objected to the re¬ 
moval of the one cent per gallon incre¬ 
ment in the imputed May 15, 1973 price 
for unleaded gasoline. The basis for the 
objection was that the proposal would 
reduce the historic profitability of gaso¬ 
line, more particularly so in light of the 
continuing shift from premium gasoline, 
with its historically higher profit margin. 
The comments also brought out the fact 
that on May 15. 1973. some refiners were 
srPine unleaded gasoline at prices equal 
to or less than the price of leaded regular 
gasoline because of pricing decisions in¬ 
volving test marketing considerations 
rather than cost data, while most refiners 
who were selling unleaded gasoline on 
May 15. 1973. were selling it at a price 
in excess of the price of leaded gasoline 
of the same or nearest octane number 
plus one cent. 

There was widespread support for the 
proposal to permit the allocation to gaso¬ 
line of increased non-product costs at¬ 
tributable to unleaded gasoline. Specific 
comments were also requested on 
whether increased non-product costs at¬ 
tributable to all types and grades of 
gasoline should be permitted to be allo¬ 
cated to gasoline, and there was also 
substantial support for this alternative. 
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However, opinion varied w idely on the 
best mechanism for achieving this goal. 
Additionally, many of the comments sug¬ 
gested extending the reallocation of in¬ 
creased costa to gasoline to include 
reallocation of increased product costa: 
i.e., to increase the proportion of in¬ 
creased costa permitted to be allocated to 
gasoline. 

Because of the importance and com¬ 
plexity of the issues raised, the FEA has 
determined not to adopt the proposed 
amendment, but instead to consider mak¬ 
ing it the subject of a further rulemaking 
In order that all of the issues concerning 
the allocation of increased costa to gaso¬ 
line may be addressed directly. 

Therefore, the imputed May 15, 1973 
price for unleaded gasoline will remain 
at no more than one cent per gallon over 
the May 15. 1973 price of leaded gasoline 
of the same or nearest octane number, 
as that amount was initially chosen as 
an estimate of the additional costs as¬ 
sociated with refining unleaded gasoline. 
However, that regulation is being modi¬ 
fied to provide refiners the option of 
using this imputed May 15. 1973 price 
or their actual weighted average May 15. 
1973 price to the class of purchaser con¬ 
cerned, in the interest of greater uni¬ 
formity in the pricing of unleaded gaso¬ 
line. and to remove the anomalies which 
have resulted for refiners that were test 
marketing unleaded gasoline in May 
1973. 

< Emergency Petroleum Allocation Act of 
1073. Pub. L~ 03-150. aa amended. Pub. L. 
93-611. Pub L 04-00. Pub. L. 04-133. Pub. L. 
04-163, and Pub. L. 04-385: Federal Energy 
Administration Act of 1074, Pub. 1*. 03-375, 
tti amended. Pub L. 04-335: Energy Policy 
and Conservation Act. Pub L. 04-63. as 
amended. Pub. L. 04-385; B.O. 11700. 30 FR 
23185). 

In consideration of the foregoing. Part 
212 of Chapter II of Title 10 Code of 
Federal Regulations is amended as 
follows, effective February 1. 1977. 

Issued in Washington. D.C.. January 
19. 1977. 

David O. Wilson, 

Acting General Counsel . 

Federal Energy Administration. 

I. Section 212.83<c> (l) u> is renum¬ 
bered $ 212.83(0 (1) (|) (A) and a new 
1212,83(0 tltflHB) is added, para¬ 
graph <0<2)(D is amended, and <c> (2) 
fill) <B) is amended as follows: 

§ 212.83 Price rule. 


(c> Allocation of increased costa. • • • 
<1> Allocation of increased costs in¬ 
curred in the period *T'-<h No. 2 oils, 
aviation jet fuel and gasoline. • • • 

(ii • • • 

<B> Notwithstanding any other pro¬ 
vision 6t this Subpart, for purposes of 
this section, a refiner, upon notice to and 
unless and until disapproved by the FEA. 
may designate os categories within the 
product gasoline different types (un¬ 
leaded gasoline as differentiated from 
leaded gasoline) and grades (differenti¬ 
ated by octane number>. if the cate¬ 
gories so designated by the refiner repre¬ 
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sent discrete gasoline types and grades 
that have been consistently and histori¬ 
cally differentiated by that refiner. In 
apportioning the total amount of in¬ 
creased costs allocable to gasoline among 
categories of gasoline, a refiner may ap¬ 
portion amounts of Increased costs to a 
particular category of gasoline in what¬ 
ever amounts it deems appropriate. The 
notice required by this paragraph shall 
be sent to the Deputy Assistant Admin¬ 
istrator for Compliance. 

<2) Formulae —<i) No. 2 oils, aviation 
jet fuel, and gasoline. For No. 2 oils, avia¬ 
tion jet fuel, and gasoline (tel, 1=2. and 
1=3): 

d l »=A l +B l +N l -cv±H l * 

• • • • • 

(ill) Definitions • • • 

(B) The "D" factors. 
d," - The totnl dollar amount a refiner may 
apportion In the period "u~ to No. 2 otla 
(1—1): aviation Jet fuel (1 = 2); or gaeoUne 
(1-3). The formula for d," must be com¬ 
puted separately for 1 = 1. for 1=2. and for 
1 = 3 . 

• • • • • 

2. Section 212.112 (a) and (b)(1) are 
amended to read as follows: 

§212.112 U nleaded ga*olinr. 

(a) Scope. This section prescribes the 
method for calculating the maximum 
price which may be charged in sales of 
unleaded gasoline by all refiners, and by 
resellers, reseller-retailers and retailers 
which did not sell unleaded gasoline on 
May 15.1973. or within the 30-day period 
prior thereto. 


<b> Rule. • • • 

<t> for purposes of determining the 
weighted average price at which un¬ 
leaded gasoline was lawfully priced in 
transactions with the class of purchaser 
concerned on May 15, 1973 in order to 
calculate the ‘’maximum allowable price'* 
as defined in i 212.82 a refiner shall use 
either a price not in excess of the 
weighted average price at which leaded 
gasoline of the same or nearest octane 
number was lawfully priced by it in 
transactions with that class of purchaser 
on May 15. 1973. computed in accordance 
with the provisions of 1212.83(a), plus 
1 cent per gallon; or the weighted aver¬ 
age price at which unleaded gasoline was 
lawfully priced in transactions with the 
class of purchaser concerned on May 15. 
1973, computed in accordance with the 
provislonsof 5 212.83(a); and 

I FR Doc.77-2431 Filed 1-21-77; 11:47 am J 


PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Emergency Amendment of Refinery Yield 
Control Program 

The Federal Energy* Administration 
("FEA") hereby adopts on an emergency 
basis an amendment, effective immedi¬ 
ately. to $ 211.71 of the Mandatory Pe¬ 
troleum Allocation Regulations (10 CFR 
Part 211). The purpose of this amend¬ 
ment is to provide FEA the regulatory 
authority to require refiners that refine 
and supply kerosene-base Jet fuel to 
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areas of the country either experiencing 
or having the potential to experience 
shortages of No. 1 fuel oil to adjust their 
yield of kerosene-base Jet fuel so as to 
reduce their allocation fraction for that 
product, thereby increasing their yields 
and supplies of No. 1 fuel oil. This au¬ 
thority would be exercised by FEA 
through the issuance of orders to specific 
refiners. 

Severely cold weather conditions 
throughout the nation this winter have 
produced a record level demand for mid¬ 
dle distillates, particularly No. 1 fuel oil. 
which is used primarily for heating homes 
equipped with outdoor fuel storage facil¬ 
ities exposed to cold temperatures and 
for blending with No. 2 fuel oil when 
temperatures are below 25 F. The indus¬ 
try's ability to respond to the heavy de¬ 
mand for No. 1 fuel oil. particularly in 
the North Central region, has been im¬ 
peded by the freezing of the Mississippi 
and Ohio Rivers and Lake Michigan, 
which are the principal barge distribu¬ 
tion routes; a shortage of railroad tank 
cars; and a reduction in Canadian ex¬ 
ports of crude oil to the Northern Tier 
states. Stocks of No. 1 fuel oil In the af¬ 
fected region have been declining at a 
precipitous rate, causing or having the 
potential to cause spot shortages in some 
areas. The situation appears most acut 
in Minnesota, Wisconsin, Michigan and 
North Dakota, where temperatures have 
been eighteen percent colder than nor¬ 
mal and thirty-three percent colder than 
lost winter, requiring an earlier and faster 
drawdowm of inventories. These states are 
potentially threatened with serious short¬ 
ages of No. 1 fuel oil which FEA believes 
could create severe hardships for users 
of this product if the current colder than 
normal weather continues. 

Due to this situation, the state energy 
offices in Minnesota. Wisconsin. Michi¬ 
gan and North Dakota have requested 
that FEA take action to increase the sup¬ 
ply of No. 1 fuel oil in their areas. Addi¬ 
tionally. FEA has received information 
from most refiners that supply the af¬ 
fected states with kerosene-base Jet fuel, 
which may be substituted for No. 1 fuel 
oil. that, if ordered to reduce their pro¬ 
duction of kerosene-base jet fuel, the re¬ 
sult would be an immediate increase in 
production and available supplies of No. 
1 fuel oil. 

Current FEA regulations do not au¬ 
thorize FEA to Issue direct orders to 
specified refiners to increase their yields 
of a particular product to alleviate the 
type of supply conditions that have arisen 
this winter with respect to No. 1 fuel oil. 
This emergency amendment is. there¬ 
fore. being promulgated to provide FEA 
with the additional authority needed to 
deal in the most effective manner with 
the serious situation which presently ex¬ 
ists. In particular, this amendment will 
allow* FEA to order a specific refiner to 
adjust Us yield of kerosene-base jet fuel 
to a level that permits it to supply that 
product at a specified allocation fraction, 
thereby permitting an increase in its cur¬ 
rent production of light fuel oil. 

FEA believes that civil air carriers and 
other users of kerosene-base Jet fuel will 


FEDERAL REGISTER. VOL 42. NO 18—THURSOAY, JANUARY 27. 1977 














5032 

not, on balance, be adversely affected to 
any significant degree by the measures 
contemplated by this amendment because 
of their ability to purchase jet fuel in 
other geographical regions of the coun¬ 
try not experiencing shortage conditions. 
Although minor short-term supply dif¬ 
ficulties could occur, FEA believes that 
overall supply levels for users of kero¬ 
sene-base Jet fuel can be generally main¬ 
tained so as to avert most problems, par¬ 
ticularly in light of the substantially 
greater degree of flexibility as to supply 
sources available to these users compared 
to users of No. 1 fuel oil. In light of these 
considerations. FEA believes that this 
action is required to provide for the pro¬ 
tection of the public health, safety and 
welfare, and to assure the equitable dis¬ 
tribution of petroleum products among 
all regions and areas of the country and 
among all users. 

PEA is adopting this emergency 
amendment pursuant to its authority to 
exercise direct controls on refinery opera¬ 
tions under section 14 of Emergency Pe¬ 
troleum Allocation Act of 1973. as 
amended ("EPAA”), which was added to 
the EPAA by section 457 of the Energy 
Policv and Conservation Act <Pub. L. 
94-163). Section 14 of the EPAA provides 
as follows: 

8*c. 14. The Pra*ul*nt may by amendment 
to tbe regulation under section 4(e) oT this 
Act or by order, as may bo consistent with 
the attainment, to the maximum extent 
practicable, of the objectives specified In 
section 4(b) f 1) of this Act. require adjust¬ 
ment* In the operation* of any refinery In the 
United 8tales with reypeci to the propor¬ 
tions of residual fuel oil or any refined petro¬ 
leum product produced through nueh opera¬ 
tions If he determines mch adjustments are 
necessary to assure the production of resi¬ 
dual fuel oil or any refined petroleum prod¬ 
uct In such proportion* as are necessary or 
appropriate to provide for the attainment, to 
the maximum extent practicable, the objec¬ 
tives specified in section 4(b)(1). 

FEA is also considering the advisabil¬ 
ity of issuing regulations to extend its 
authority to cover refinery yield of No 2 
heating oil. under procedures similar to 
those made effective today as to No. 1 
heating oil. In this connection, there¬ 
fore. FEA requests that comments ad¬ 
dress whether further amendments in 
this regard would be appropriate to au¬ 
thorize FEA to meet any potential re¬ 
gional shortages of No 2 heating oil for 
this heating season. 

This amendment is being issued on an 
emergency basis so that FEA may re¬ 
spond expeditiously to the critical short¬ 
ages or potential shortages of No 1 fuel 
oil in certain areas of the nation. If this 
amendment were not adopted until after 
notice and a hearing. It could not be 
effective until after the coldest portion of 
the heating season, long after potential 
shortage* of No. 1 fuel oil could have 
created hardships which could have been 
prevented or minimized by an immediate 
effective date. FEA therefore finds that 
strict compliance with the notice require¬ 
ments of section 7<i> <1> (B) of the Fed¬ 
eral Energy Administration Act of 1974. 
as amended (‘FEAA**), Pub. L. 93-275. 
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Pub. L. 94-385, could cause serious harm 
and injury to the public health, safety 
and welfare, and the notice requirements 
of that section are hereby waived. 

Section 7(c)(1) of the FEAA provides 
that FEA shall, before promulgating pro¬ 
posed regulations affecting the quality 
of the environment, provide a period of 
not less than five working days during 
which the Administrator of the En¬ 
vironmental Protection Agency C”EPA”) 
may provide written comments concern¬ 
ing the impact of such regulations on the 
quality of the environment. 8ueh com¬ 
ments are required to be published con¬ 
currently with or as part of the notice 
of proposed rulemaking. 

Under section 7(0 (2) of the FEAA, the 
prior review required by section 7(c) (1) 
may be waived for a period of 14 days if 
there is an emergency situation which 
requires taking action at a date earlier 
than would permit the EPA the five day 
opportunity for prior comment required 
under section 7(c)(1). Notice of any such 
waiver must be given to the EPA and filed 
with the Federal Register with the no¬ 
tice of proposed or final FEA action and 
must include an explanation of the rea¬ 
sons for such waiver together with sup¬ 
porting data and factual background 
information. 

Pursuant to section 7(0(2) of the 
FEAA, PEA hereby waives the require¬ 
ments of section 7(c)(1) of the FEAA 
concerning prior review by EPA of the 
environmental impact of this emergency 
rulemaking. This waiver Is based on an 
emergency situation which, as explained 
above, mandates that FEA be able im¬ 
mediately to act to divert production of 
kerosene-base Jet fuel for use as No. 1 
fuel oil in areas of the country experi¬ 
encing severe or potentially severe short¬ 
ages of that product A copy of this 
emergency amendment has been sent 
concurrent with its issuance to the Ad¬ 
ministrator of the EPA for his comments. 

In accordance with Executive Order 
11821 and OMB Circular A-107, FEA is 
considering the inflationary impact of 
this proposal 

Because this amendment is being is¬ 
sued on an emergency basis, an oppor¬ 
tunity for oral presentation of views is 
not possible prior to its implementation. 
A public hearing, however, will be held 
beginning at 9:30 a m., es.t.. on Tues¬ 
day, February 8, 1977, in Room 2105, 
2000 M Street. N\V., Washington. DC., 
to receive comments from Interested 
persons. Any person who has an Interest 
in the subject of the hearing, or who is 
a representative of a group or class of 
persons which has an interest in the 
subject of the hearing, may make a 
written request for an opportunity to 
make an oral presentation. Such a re¬ 
quest should be directed to Executive 
Communications. FEA. 1200 Pennsylva¬ 
nia Avenue. NW, Washington. D.C. 
20461, and must be received before 4:30 
p.m., ea.t* on Thursday, February 3. 
1977. Such a request may be hand de¬ 
livered to Room 3309, Federal Building. 
1200 Pennsylvania Avenue. NW.. Wash¬ 
ington. D.C.. between the hours of 8:00 


a.m. and 4:30 pm.. es.t. Monday 
through Friday, except Federal holidays. 
The person making the request should 
be prepared to describe the Interest con¬ 
cerned: II appropriate, to state why he 
or she is a proper representative of a 
group or class of persons which has such 
an interest; and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he or she 
may be contacted through Friday. Feb¬ 
ruary 4, 1977. Each person selected to be 
heard will be so notified by FEA before 
5:30 pjn.. e*.t„ Friday, February 4, 
1977. and must submit 50 copies of his 
or her statement to the Office of Alloca¬ 
tion Regulation Development. FEA. 
Room 2214. 2000 M Street, NW.. Wash¬ 
ington. DO. 20461, before 9:00 am., 
e^ t, Tuesday. February 8. 1977. 

FEA reserves the right to select the 
persons to be heard at the hearing, to 
schedule their respective presentations, 
and to establish the procedures govern¬ 
ing the conduct of the hearing. Each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 

An FEA official will be designated to 
preside at the hearing. It will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all Initial oral statements, each person 
who has made an oral statement will be 
given the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and wUl be subject to time 
limitations. 

Any interested person may submit 
questions, to be asked of any person 
making a statement at the hearing, to 
Executive Communications, FEA. before 
4-30 pm., es.t. Monday. February 7. 
1977. Any person who makes an oral 
statement and who wishes to ask a ques¬ 
tion at the hearing may submit the 
question, in writing, to the presiding of¬ 
ficer. FEA or the presiding officer, if the 
question is submitted at the hearing, 
will determine whether the question is 
relevant, and whether time limitations 
permit it to be presented for response. 

Anv further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the FEA Freedom of In¬ 
formation Office. Room 2107. Federal 
Building, 1200 Pennsylvania Avenue, 
NW., Washington. D.C., between the 
hours of 8:00 am. and 4:30 pm., Mon¬ 
day through Friday, except Federal holi¬ 
days. Anyone may purchase a copy of 
the transcript from the reporter. 

Interested persons are invited to-sub¬ 
mit data, views, or arguments with re¬ 
spect to this emergency amendment to 
Executive Communications, FEA, Box 
KT. Washington, DC. 20461. 
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Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to Executive Communications. 
FEA, with the designation "Refinery 
Yield of No. 1 Fuel Oil." Fifteen copies 
should be submitted. All comments re¬ 
ceived by Friday. February-11, 1077. and 
all relevant information, will be con¬ 
sidered by FEA. 

Any Information or data considered 
by the person furnishing it to be con¬ 
fidential must be so Identified and sub¬ 
mitted in writing. In accor dance with 
the procedures stated in 10 CFR 205.9 
(f). FEA reserves the right to determine 
the confidential status of the Informa¬ 
tion or data and to treat It according 
to Its determination. 

(Emergency Petroleum Allocation Act of 
1073, Pub. 1a. 03-150. u amended. Pub. U 
93-511. Pub. L. 04-00. Pub. L 04-133, Pub. L. 
04-163. and Pub. I*. 04-365: Federal Energy 
Administration Act of 1074. Pub. L. 03-275, 
as amended. Pub. L. 04-332 and Pub. L. 
04-385; Energy Policy and Con serration Act, 
Pub. L. 04-163, as amended. Pub. L. 04-365; 
E O 11700, 30 FR 23185, B O. 11033, 41 FR 
36641.) 

In consideration of the foregoing, Part 
211 of Chapter n. Title 10 of the Code 
of Federal Regulations, is amended as 
set forth below, effective Immediately. 

Issued in Washington. DC., Janu¬ 
ary 24. 1977. 

David O. Wilson. 

Acting General Counsel , 
Federal Energy Administration. 

Section 211.71 is amended by adding 
a new paragraph (e> as follows: 

§211*71 Mandatory refinery yield con¬ 
trol program. 

i • i • • 

(e) Adjustments in production levels 
of kerosene-base jet fuel and No. 1 fuel 
off. (1) Whenever FEA determines that 
No. 1 fuel oil is or potentially will be 
in short supply in any region or area 
of the United States. FEA may require 
one or more specified refiners, which 
produce kerosene-base Jet fuel and sup¬ 
ply or are capable of supplying No. 1 
fuel oil in or into those regions or areas 
experiencing shortage conditions, to ad¬ 
just their yields of kerosene-base Jet 
fuel to levels that permit them to supply 
that product at an allocation fraction 
specified In such order or orders and 
to Increase production and supplies of 
No. 1 fuel oil. 

(2) Any such order may by its terms 
apply only to one or more refineries 
specified In the order and owned by the 
refiner to which the order is issued and 
shall be effective for the period specified 
In the order. 

(3) The terms of any order Issued 
under the authority of this paragraph 
shall be subject to review and comment 
by the refiner and the other principal 
parties affected thereby prior to the Issu¬ 
ance thereof. If the FEA determines that 
the shortage situation in response to 
which the order is to be issued permits 
these review and comment procedures 
to take place without adversely affecting 
supplies of No. 1 fuel oil In the partlcu- 
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lar region or area. Any such order shall 
be appealable pursuant to Subpart H 
of Part 205 of this chapter. 

(FR Doc 77-2633 Filed 1-24-77; 11:30 am] 


PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Emergency Amendment to Allocation Lev¬ 
els for fropane and Adoption of Special 

Rule No. 1 to Subpart D 

The Federal Energy Administration 
("FEA") hereby adopts on an emergency 
basis on amendment to the Mandatory 
Petr oleum Allocation Regulations. 10 
CFR Part 211, with respect to the allo¬ 
cation levels provided for residential use 
and plant protection u?e of propane. 
FEA also adopts on an emergency basis 
Special Rule No. 1 to 8ubpart D of Part 
211 (the "8peclal Rule"). altering alloca¬ 
tion levels and suppliers' method of al¬ 
location in certain emergency situations 
prior lo March 31, 1977. The amendment 
and Special Rule adopted today are ef¬ 
fective Immediately. 

Background 

In light of the severely cold winter 
weather that many parts of the na¬ 
tion are experiencing. FEA believes that 
the relatively low allocation levels cur¬ 
rently accorded to residential use and 
plant protection use of propane are in¬ 
sufficient. In addition, gas utilities are 
faced with extremely large demand for 
natural gas and are encountering difficul¬ 
ties in meeting the requirements of their 
residential customers. 

The amendments and the 8|>eclal 
Rule adopted today are Intended to as¬ 
sure maintenance of service at the 
highest possible level for essential human 
needs and for essentia] minimal protec¬ 
tion against property loss. These rules 
apply to maintain these critical uses of 
propone regardless whether the purchas¬ 
ers are direct users of propane or are 
customers of gas utilities which use pro¬ 
pane to supplement supplies of natural 
gas. However, increased allocations of 
propane for gas utilities are conditioned 
by FEA by the requirement that gas util¬ 
ities may use any propane supplied under 
the Special Rule adopted today only for 
meeting specified high priority needs and 
that suppliers must provide on equiva¬ 
lent level of priority for direct users of 
propane for the same needs. In this man¬ 
ner. FEA believes that available supplies 
of propane win be most equitably distrib¬ 
uted for the remainder of the current 
heating season. 

Allocation Levels rot Residential and 
Plant Protection Use 

To accomplish these purposes. FEA Ls 
today adopting amendments to its pro¬ 
pane allocation levels raising the allo¬ 
cation levels accorded residential use and 
plant protection fuel use to one hundr l 
percent of current requirements subject 
to the supplier's allocation fraction. FEA 
has determined that the previous alloca¬ 
tion levels of ninety-five percent of base 
period use and one hundred percent of 
base period use subject to an allocation 
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fraction, respectively, arc no longer ap¬ 
propriate because the severity of weather 
this heating season has made historical 
usage an inadequate level for these high 
priority uses. In particular, the facts 
that the base period of April 1. 1972— 
March 31, 1973 was significantly warmer 
than the current winter and that up¬ 
ward adjustments to base use levels have 
not been permitted since m!d-1974 have 
caused these current allocation levels to 
bear little relationship to the needs of 
individual priority purchasers. Therefore, 
to avoid potential serious hardships these 
allocation levels are being changed to a 
current requirements basis. It should be 
noted that since these amendments pro¬ 
vide current requirements for residen¬ 
tial and plant protection use. purchasers 
under these allocation levels will be sub¬ 
ject to the requirements of 10 CFR 
211.21, requiring purchasers to certify to 
their suppliers that they have an energy 
conservation program In effect. 

8ince these amendments take effect in 
the middle of a period corresponding to 
a base period, suppliers may have to com¬ 
pute a new allocation fraction for the 
remainder of the base period. Suppliers 
should estimate their supply obligation 
according to 10 CFR 211.10(b)(2) using 
the new allocation levels for residential 
use nnd plant protection fuel use, and 
their allocable supply for thq remainder 
of the base period to compute their ap¬ 
plicable allocation fraction. 

Special Rule No. 1—Emergency Allo¬ 
cation Levels and Suppliers’ Mettiod 

or Allocation 

Because the severe winter weather 
threatens natural gas service. FEA is 
also adopting Special Rule No. I to Sub¬ 
part D (the "Special Rule") on an emer¬ 
gency basis. The 8peclal Rule provides 
for an adjustment to base period use for 
peak shaving by gas utilities in certain 
emergency situations, for new priorities 
of allocation levels and for a new sup¬ 
pliers' method of allocation applicable 
when such an adjustment Is granted. The 
Special Rule is effective through March 
31, 1977. 

The Special Rule provides that when 
a gas utility's need for propane for peak 
shaving to maintain gas service for 
essential human needs and property pro¬ 
tection exceeds one hundred percent of 
its base period use or when a utility 
has no supplier or base period use. It 
may apply to the FEA National Office 
pursuant to 8ubpurt O of Part 205. FEA's 
Administrative Procedures and Sanc¬ 
tions. for an assignment of supplier or 
adjustment to base period use. In its ap¬ 
plication the utility is required to state 
in full the circumstances surrounding its 
request for additional propane, includ¬ 
ing the names and addresses of its sup¬ 
pliers of propane and natural gas, its in¬ 
ventory levels of propane and natural 
gas. its requirements of propane and 
present and anticipated levels of curtail¬ 
ments in the absence of a grant of its 
application. The utility must also provide 
a description of the priority-of-service 
categories imposed for use during periods 
of curtailment by the State regulatory 
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body to whose jurisdiction the utility is 
subject. 

FEA will evaluate the application in 
light of all surrounding circumstances, 
talcing into account the most equitable 
means of distributing propane among di¬ 
rect users and utility customers for high 
priority needs, and may issue an order 
assigning a supplier and a base period 
use or an order adjusting the base period 
use of the utility. In order to specify. In 
effect, a volume of propane which the 
utility may purchase and use for the 
remainder of the current period cor¬ 
responding to a base period. A copy of 
the order will be served immediately up¬ 
on the utility’s propane supplier. 

A gas utility receiving increased sup¬ 
plies of propane under the Special Rule 
is required to certify to FEA within seven 
days of receiving Increased supplies and 
every seven days thereafter the priortty- 
of-use categories to which it delivered 
natural gas during the previous report¬ 
ing period. 

Upon receipt of an order to supply in¬ 
creased volumes of propane to a gas 
utility, the supplier must apply the emer¬ 
gency allocation levels and method of 
allocation provided in the Special Rule. 
The emergency allocation levels are di¬ 
vided into first and second priority cate¬ 
gories. The first priority category in¬ 
cludes agricultural production. Depart¬ 
ment of Defense use. the priorities cur¬ 
rently set forth in 10 CFR 211.83(c) (1) 
(as amended by this rule to include resi¬ 
dential and plant protection fuel use), 
synthetic natural gas plant feedstock 
use and the peak shaving allocation for 
the gas utility. The latter two uses are 
accorded an allocation level of one hun¬ 
dred percent of base period use. while 
all others are assigned an allocation level 
of one hundred percent of current re¬ 
quirements. All these allocation levels, 
while the Special Rule Is in effect for 
that supplier, are subject to the alloca¬ 
tion fraction. 

In addition, for purposes of this Spe¬ 
cial Rule. FEA is amending the defini¬ 
tion of peak shaving previously set forth 
in 10 CFR 211.83(c) (2) (v) to provide 
that peak shaving use of propane by gas 
utilities is accorded an allocation level 
of one hundred percent of base period 
me only If peak shaving occurs to main¬ 
tain gas service to essential human needs 
and property protection. 10 CFR 211.82 
is amended by addition of a definition 
of “gas service for essential human needs 
and property protection” as 

• • • distribution of natural ga» to resi¬ 
dential and Amall commercial unern with no 
alternate fuel capability which use less than 
60,000 cubic feet of natural gaa on a peak 
day. to industrial plant* for plant protection 
fuel, and to apartment buildings and medical 
and nursing building* with no alternate fuel 
capability 

The supplier will estimate its allocable 
supply for the remainder of the period 
corresponding to a base period and using 
the first priority allocation levels pro¬ 
vided in the Special Rule calculate a new 
allocation fraction. If the fraction is less 
than one. the supplier must supply only 
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the first priority customers according to 
the fraction. If the fraction exceeds one. 
the supplier must supply first priority 
customers at an allocation fraction of 
one and using the volume represented 
by the portion of the fraction in excess 
of one calculate a second fraction for 
second priority purchasers. Those pur¬ 
chasers will then be supplied at the levels 
allowed by application of the second 
fraction for the remainder of the period 
corresponding to a base period. 

These amendments arc being issued on 
on emergency basis to ensure that gas 
utilities may acquire additional supplies 
of propane for peak shaving to maintain 
gas service for essential human needs and 
property protection during the current 
heating season, while providing equitable 
allocations to meet the same needs of 
direct users of propane If these amend¬ 
ments were not adopted until after notice 
and a hearing, they would not be effec¬ 
tive until after the coldest portion of the 
heating season, long after most of the re¬ 
quests for additional peak shaving mate¬ 
rial should have been acted upon. FEA 
therefore finds that strict compliance 
with the notice requirements of section 7 
(1) (1) <B) of the Federal Energy Admin¬ 
istration Act of 1974, as amended 
r*FEAA’ ) f Pub. L. 93-275. Pub L 94- 
385. will cause serious harm and injury 
to the public health, safety and welfare, 
and the notice requirements of that sec¬ 
tion are hereby waived. 

Section 7(c)(1) of the FEAA provides 
that FEA shall, before promulgating pro¬ 
posed regulations affecting the quality of 
the environment, provide a period of not 
less than five working days during which 
the Administrator of the Environmental 
Protection Agency <”EPA"> may provide 
written comments concerning the impact 
of such regulations on the quality of the 
environment Such comments are re¬ 
quired to be published concurrently with 
or as part of the notice of propsed rule- 
making. 

Under section 7(c) (2) of the FEAA, the 
prior review required by section 7(c) (1) 
may be waived for a period of 14 days if 
there is an emergency situation which re¬ 
quires taking action at a date earlier than 
would permit the EPA the five day op¬ 
portunity for prior comment required 
under section 7(c) (1). Notice of any such 
waiver must be given to the EPA and filed 
with the Federal Register with the notice 
of proposed or final FEA action and must 
include an explanation of the reasons for 
such waiver together with supporting 
data and factual background informa¬ 
tion. 

Pursuant to section 7(c)(2) of the 
FEAA. FEA hereby waives the require¬ 
ments of section 7(C)(1) of the FEAA 
concerning prior review by EPA of the 
environmental impact of this rulemak¬ 
ing. Tills waiver is based on an emergency 
situation which, as explained above, 
mandates that FEA take immediate steps 
to ensure adequate supplies of propane 
to direct users for residential and plant 
protection use and to gas utilities for 
peak shaving in excess of their base pe¬ 
riod use to serve essential human needs 
and protection of property needs that 


might otherwise be curtailed. A copy of 
this emergency amendment has been sent 
concurrent with its issuance to the Ad¬ 
ministrator for his comments. 

In accordance with Executive Order 
11821 and OMB Circular A-107. FEA Is 
considering the inflationary impact of 
this proposal. 

Because this amendment is being is¬ 
sued on an emergency basis, an oppor¬ 
tunity for oral presentation of views is 
not possible prior to its implementa¬ 
tion. A public hearing, however, will be 
held beginning at 9:30 am., on Thurs¬ 
day. February 10, 1977. In Room 2105. 
2000 M 8treet. N.W. Washington. D C . 
to receive comments from Interested per¬ 
sons. Any person who has an interest in 
the subject of the hearing, or who is 
a representative of a group or class of 
persons which has an interest in the 
subject of the hearing, may make a 
written request for an opportunity t * 
make an oral presentation. Such a re¬ 
quest should be directed to Executive 
Communications. FEA. 1200 Penn^l- 
vanla Avenue. N W. # Washington. DC 
20461, and must be received before 4:30 
pjn., e.s.t.. Friday. February 4. 1977. 
Such a request may be hand delivered to 
Room 3309. Federal Building. 1200 Penn¬ 
sylvania Avenue, N.W., Washington, 
DC., between the hours of 8:00 am 
and 4:30 pjn.. es.t., Monday through 
Friday, except Federal holidays. The per¬ 
son making the request should be pre¬ 
pared to describe the interest concerned 
if appropriate, to state why he or she is j 
proper representative of a group or class 
of persons which has such an interest: 
and to give a concise summary of the 
proposed oral presentation and a phone 
number where he or she may be con¬ 
tacted through Tuesday. February 8. 
1977. Each person selected to be heard 
will be so notified by FEA before 5:30 
pjn.. eji.t.. Monday. February 7, 1977 
and must submit 50 copies of his or her 
statement to Office of Allocation Regu¬ 
lation Development. FEA, Room 2214, 
2000 M Street. N.W., Washington, D.C. 
20461. before 5:30 p.m.. ea.t, Wednesday. 
February 9, 1977. 

FEA reserves the right to select the 
persons to be heard at the hearing, to 
schedule their respective presentations, 
and to establish the procedures govern¬ 
ing tlie conduct of the hearing. Each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 

An FEA official will be designated to 
preside at the hearing. It will not be 
a Judicial or evident Jary-type hearing 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. At the conclu¬ 
sion of all initial oral statements, each 
person who has made an oral statement 
will be given the opportunity, if he or 
she so desires, to make a rebuttal state¬ 
ment. The rebuttal statements will be 
given in the order In which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any Interested person may submit 
questions, to be asked of any person 
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making a statement at the hearing, to 
Executive Communications. PEA, be¬ 
fore 4:30 pjn., e-s.t„ Wednesday. Febru¬ 
ary 9. 1977. Any person who makes an 
oral statement and who wishes to ask 
a question at the hearing may submit 
the question. In writing, to the presid¬ 
ing officer. PEA or the presiding officer, 
if the question is submitted at the hear¬ 
ing, will determine whether the ques¬ 
tion Is relevant, and whether time lim¬ 
itations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be 
retained by FEA and made available for 
inspection at the FEA Freedom of In¬ 
formation Office. Room 2107. Federal 
Building. 1200 Pennsylvania Avenue. 
N.W.. Washington. D.C., between the 
hours of 8:00 a.m. and 4:30 pm.. Mon¬ 
day through Friday, except Federal 
holidays. Anyone may purchase a copy 
of the transcript from the reporter. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to this emergency amendment to 
Executive Communications. Federal En¬ 
ergy Administration, Box KS. Washing¬ 
ton. D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to Executive Communications. 
FEA. with the designation "Allocation 
Levels for Propane and Special Rule No 

l." Fifteen copies should be submitted. 
All comments received by Friday, Febru¬ 
ary 11, 1977. and all relevant informa¬ 
tion, will be considered by FEA. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so Identified and sub¬ 
mitted in writing, in accordance with 
the procedures stated In 10 CFR 205.9 
(f>. FEA reserves the right to deter¬ 
mine the confidential status of the in¬ 
formation or data and to treat it ac¬ 
cording to its determination. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 03-160, aa amended. Pub. L. 

93- 611. Pub. L. 94-09. Pub L. 04133. Pub. L. 

94- 163. and Pub. L. 04 385; Federal Energy 
Administration Act of 1074. Pub L. 03-275. aa 
amended. Pub. L. 04-332 and Pub. L. 04-385: 
Energy Policy and Conservation Act. Pub 
L. 04-163. aa amended. Pub. L 04-385; EO 
1170O. 30 FR 23185; K.O. 11933. 41 PR 36641) 

In consideration of the foregoing. Part 
211 of Chapter n, Title 10 of the Code 
of Federal Regulations, is amended os 
set forth below, effective immediately. 

Issued in Washington. D.C., Janu¬ 
ary 24. 1977. 

David G. Wilson, 
Acting General Counsel. 

1. Section 211.82 is amended by add¬ 
ing, In the proper alphabetical order, 
a definition of "gas service for essential 
human needs and property protection." 
to read as follows: 
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§211.82 Definition*. 

• • • • • 
"Gas service for essential human needs 
and property protection" means distri¬ 
bution of natural gas to residential and 
small commercial users with no alternate 
fuel capability which use less than 50.000 
cubic feet of natural gas on a peak day. 
to industrial plants for plant protection 
fuel, and to apartment buildings and 
medical and nursing buildings with no 
alternate fuel capability. 

• • • • • 

2. Section 211 83 Is amended by revis¬ 
ing paragraph (c) and by Inserting be¬ 
fore paragraph (a> as an introduction a 
phrase to read as follows: 

§ 211.83 Allocation lock 

Except as provided In Special Rule 
No. 1 to this subpart— 


(c) Allocation levels subject to an allo¬ 
cation fraction. (I) One hundred (100> 
percent of current requirements (as re¬ 
duced by the application of an allocation 
fraction! for the following uses: 

<i> Emergency services: 

. (ID Energy production; 

(ill) Sanitation services; 

<iv> Telecommunications services; 

(v> Passenger transportation services; 
<vl» Medical and nursing buildings; 
(vil) Aviation ground support vehicles 
and equipment: 

(viiD Start-up. testing and flame sta¬ 
bility of electrical utility plants; 

<ix> Residential use; and 
<x) Plant protection fuel use. 

(2> One hundred (100) percent of base 
period use for: 

(D Petrochemical feedstock use; 

(ID Synthetic natural gas plant feed¬ 
stock use; 

(UD Industrial use as a process fuel 
or tfhere no substitute for propane is 
available; 

Uv> Governmental use; 

(v) Peak shaving for gas utilities. Un¬ 
less directed by FEA upon application 
pursuant to Subpart G of Part 205 of 
this chapter, the use of propane for peak 
shaving by gas utilities during any con¬ 
secutive twelve month period beginning 
after January 1. 1974, Is limited to the 
volume of propane equal to one hundred 
(100 > percent of that volume which a gas 
utility contracted for or purchased for 
delivery during the period April 1. 1972 
through March 31, 1973. regardless of 
whether that volume was used during 
the period. Propane shall not be used for 
peak shaving as long as the gas utility 
continues service during such peak shav¬ 
ing usage to interruptible industrial cus¬ 
tomers (other than for process fuel, 
plant protection fuel, or raw material) 
or to any* non-residential customer who 
can use a fuel other than natural gas, 
propane or butane; and 
(vD Refinery fuel use. 

(3) Ninety (90) percent of base period 
use for the following uses: 

(i) Commercial use (The maximum 
volume which may be obtained for this 
use, however. Is 210.000 gallons per year): 
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(il) Standby volumes or any other In¬ 
dustrial use; 

(ill) Transportation services other 
than passenger transportation services 
or aviation ground support vehicles, for 
vehicles equipped to use propane as of 
December 27, 1973; and 
(if) Schools. 

3. Subpart D is amended by adding as 
an appendix thereto Special Rule No. 1. 
to read as follows: 

Special Rule No. I—Emksokhct Allocation 
Levels and SurrLras' Method or Allocation 

(1) Scape. This Special Rule applies to the 
allocation of propane In certain emergency 
situations, as determined by FRA. upon ap¬ 
plication by a gas utility pursuant to para¬ 
graph (3) below. This Special Rule shall re¬ 
main in effect through March 31. 1977. 

(2) Purpose. Tht* Special Rule provides 
new allocation levels and a special suppliers* 
method of allocation for use In emergency 
situations In order to assure both mainte¬ 
nance. at the highest possible level, of service 
by gas utilities for essential human needs and 
property protection, and equitable distribu¬ 
tion of propane for the same end-uses as be¬ 
tween direct users of propane and customers 
of gas utilities. 

(3) Application bp a pa* utility for in- 
creased allocations of propane, (a) Whenever 
a gas utility's requirements for propane for 
peak shaving to maintain gas service for 
essential human needs and property protec¬ 
tion exceed one hundred (100) percent of 
base period use as reduced by application of 
Its supplier's allocation fraction, the gas 
utility may apply, pursuant to Subpart O of 
Part 205 of this chapter, to the FKA National 
Office for Assignment of a supplier and es¬ 
tablishment of a base period use or an ad- 
Juntment to its base period use of propane 
for peak shaving use. In its application the 
gas utility shall provide PEA with the name 
and address of its base period supplier of 
propane, if any, and with a complete state¬ 
ment of the circumstances surrounding its 
application, which shall Include: 

(I) The current level of its propane and 
natural gas Inventories; 

(II) The volume or propane required on a 
peak day to maintain gas service for essential 
human needs and property protection, as 
defined in | 211 82: 

(ill) Its present and anticipated curtail¬ 
ment of customers tinder applicable state and 
federal laws In the absence of a grant of 
relief from FEA: 

(iv) .The name* and addresses of Its natural 
gas supplier (a); 

(v) The names and addresses of Its propane 
Auppller(s). If any. and the volume(a) of 
propane which such Mipp)ler(s) can pres¬ 
ently supply: 

(vl) A description of the priority-of-serv- 
Ice categories Imposed for use during period* 
of curtailment by the State regulatory body 
to whose jurisdiction the utility is subject; 

(vil) A certification of the accuracy of the 
application by the chief executive officer of 
the applicant or his duly authorized repre¬ 
sentative; and 

(viU) A statement that any propane allo¬ 
cated pursuant to the application shall be 
used only for the purpose stated In the appli¬ 
cation. shall not be diverted to other uses, 
and that If the applicant's needs for propane 
to maintain gas service for essential human 
needs and property protection decline, the 
applicant shall immediately file an amended 
application for a downward adjustment to Its 
base period use. 

(b) In processing an application under 
paragraph (3)(a). FKA shall consider po¬ 
tential supply reductions to users of propane 
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for resktsnUal use, plant protection fuel and 
other priority use* and Khali attempt to 
maintain the most equitable feasible distri¬ 
bution of propane for priority usee. 

(c) Upon consideration of an application 
of a gas utility, died pursuant to this Special * 
Rule, and other relevant information re¬ 
ceived or obtained during the proceeding, 
the FRA may Issue an appropriate order as¬ 
signing a supplier or suppliers and or ad¬ 
justing the base period use of the utility. A 
copy of the order shall be served on the ap¬ 
plicant and upon any supplier or suppliers 
required to supply propane pursuant to the 
order. 

(d) Within seven days of receiving pro¬ 
pane pursuant to an order Issued under 
paragraph (3) (c) of this Special Rule and 
every seven (7) days thereafter until the 
expiration of the order, the gas utility shall 
certify to the FKA National Office the prlor- 
Ity-of-use categorise to which It has sup¬ 
plied natural gas for the previous reporting 
period and the volumes supplied to each such 
category. 

(4) Suppliers' emergency method of allo¬ 
cation. Upon receipt of an order under para¬ 
graph (3) <e) of this Special Rule, a supplier 
shall supply Its purchasers according to the 
emergency allocation levels as provided In 
paragraph (3) of this Special Rule. The sup¬ 
plier shall recalculate it* allocation fraction 
for the remainder of the period correspond¬ 
ing to a base period by dividing Its estimated 
remaining allocable supply by the estimated 
remaining allocation entitlements of the 
purchasers supplied under the first priority 
allocation levels listed in paragraph (51(a) 
of this Special Rule at the allocation levels 
provided therein. If the supplier’s allocation 
fraction Is one (1.0) or less than one (1.0), It 
•hall supply its first priority purchasers at 
that allocation fraction. If the supplier's al¬ 
location fraction exceeds one (1.0), it shall 
calculate a second allocation fraction for its 
purchasers supplied under the second prior¬ 
ity allocation levels listed in paragraph (ft) 
(b) using as its allocable supply volumes of 
propane not needed to supply Its first priority 
purchasers and shall distribute Its remain¬ 
ing supplies of propane accordingly. 

(5) Emergency a!lorn!ton levels —(a) First 
priority allocution levels. (I) One hundred 
(100) percent of current requirements sub¬ 
ject to an allocation fraction for: 

(A) Agricultural production: 

(B) Department of Defense use; 

(C) Residential use; 

(D) Plant protection fuel use; 

(E) Emergency services. 

(F) Energy production; 

(O) Sanitation services; 

<H) Telecommunication services; 

(I) Paseenger transportation services; 

(J) Medical and nursing buildings; 

(K) Aviation ground support vehicles and 
equipment: and 

<L) Start-up. testing and flame stability 
of electric utility plants. 

<U) One hundred percent of base period 
use subject to an allocation fraction for: 

(A) Synthetic natural gas plant feedstock 
use: and 

(B) Peak shaving use by gas utilities to 
maintain gas service for cmcntlal human 
needs and property protection, as assigned 
or adjusted by FEA 

<b) Second priority allocation levels. (1) 
One hundred (100) percent of base period use 
for: 

(A) Petrochemical feedstock use; 

(B) Industrial use as a process fuel or 
a here no substitute for propane Is available; 

(C) Peak shaving use by gas utilities. Un¬ 
less otherwise directed by FEA upon applica¬ 
tion pursuant to Subpart O of Port 205. the 
use of propane for peak abating by gas utili¬ 
ties during any consecutive twelve month 
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period beginning after January 1, 1974. is 
limited to the volume of propane equal to 
one hundred (100) percent of that volume 
which a gas utility contracted for or pur¬ 
chased for delivery during the period April 1. 
1972 through March 31, 1973. regardless of 
whether that volume was used during the 
period. Propane shall not be used for peak 
shaving as long as the gas utility conUnues 
service during such peak shaving usage to 
Interruptible Industrial customers (other 
than for process fuel, plant protection fuel, 
or raw material) or to any non-residential 
customer who can uce a fuel other than 
natural gas. propane or butane; and 

(D) Governmental use; 

(E) Refinery fuel use 

(It) Ninety (90) percent of base penod 
use for: 

(A) Commercial use (the maximum vol¬ 
ume which may be obtained for this use. 
however. Is 210.000 gallons per year) 

(B) Standby volumes or any other Indus¬ 
trial use; 

(C) Transportation services other than 
passenger transportation services or avia¬ 
tion ground support vehicles, for vehicles 
equipped to use propane as of December 27, 
1973; and 

(D) Schools. 

I PR Doc.77-2631 Filed 1-24-77:11:42 am) 


PART 210—GENERAL ALLOCATION 
AND PRICE RULES 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Exemption of Motor Gasoline From Man¬ 
datory Petroleum Allocation and Price 
Regulations 

On Jonuarv ID, 1977. the Federal 
Energy Administration (“FEA") issued 
two amendments exempting motor gaso-* 
Unc from 10 CFR Parts 210. 211 and 212, 
the General Allocation and Price Rules 
and the Mandatory Petroleum Allocation 
and Price Regulations (42 FR 4416, and 
42 FR 4410. January 25. 1977>. These 
amendments were transmitted to the 
Congress as Energy Actions Noe. 8 and 9 
on January 19, d977, In accordance with, 
the procedures set forth in section 551 ot 
the Energy Policy and Conservation Act, 
Pub. L. 94-163 (“EPCA”). 

Because of the pending change of Ad¬ 
ministration at the time the amendments 
were Issued, FEA provided In the opera¬ 
tive language thereof that the amend¬ 
ments would take effect March 1, 1977 
unless disapproved by either House ol 
Congress or withdrawn by the President 
prior to Congressional approval or dis¬ 
approval during the 15-day penod pro¬ 
vided for Congressional review by the 
EPCA. 

Notice was thereby given that thes^ 
amendments were still subject to possible 
rescission before the completion of the 
15-day rcvbw period. Thus, the rulemak¬ 
ing proceeding which FEA Initiated on 
the exemption oi motor gasoline from its 
regulations was, to this extent, continued 
in awareness of the fact that the new Ad¬ 
ministration might determine that fur¬ 
ther consideration would be necessary. 
The President has made such a determi¬ 
nation and, therefore, FEA is now hereby 
rescinding the amendments issued Janu¬ 


ary 19. 1977, and not yet approved or dis¬ 
approved by the Congress. By this action. 
FEA has. in effect, withdrawn Energy Ac¬ 
tions Nos. 8 and 9 from the process or 
Congressional review under section 551 
of the EPCA. 

Since thLs rescission is a continuation 
of a pending rulemaking proceeding, FEA 
is not required to provide prior notice 
and opportunity for comment with re¬ 
spect to this action. Requirements with 
respect to notice to the Administrator of 
the Environmental Protection Agency, 
evaluation of inflationary impact and 
providing an opportunity for oral com¬ 
ment likewise do not apply to this action 
because they were met in connection with 
the notice of proposed rulemaking and 
public hearing issued November 19, 1976 
(41 FR 51832, November 24. 19761. 

(Emergency Petroleum Allocation Act of 1073, 
Pub. L. 93-if9. amended. Pub. L. 93-511. 
Pub. L. 94 09. Pub. U 94-133. Pub. L. 04-163 
and Pub. L. 04-385; Federal Energy Adminis¬ 
tration Act of 1974, Pub. L. 03-375. 
amended. Pub. L. 94-385; Energy Policy and 
Conservation Act, Pub. L. 94-163. as amended 
Pub. L. 04 38*; KO. 11700, 30 FR 23185; R O 
11033. 41 FR 36841). 

In consideration of the foregoing, the 
amendments to Parts 210, 211 and 212 of 
Chapter II. Title 10 of th? Code of Fed¬ 
eral Regulations, issued January 19, 1977 
(42 FR 4416. 42 FR 4419. January 25. 
1977), to exempt motor gasoline from 
price and allorotton controls are hereby 
rescinded in their entirety, effective Im¬ 
mediately. 

Issued in Washington. D.C.. January 
24. 1977. 

David O. Wilson, 

Acttfig General Counsel 

JFK Doc.77 2886 Filed l-24-77;3:90 pm| 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS 

PORTATION 

(Docket No. 75-CB-22-AD; Arndt. 39 28I7| 

PART 39—AIRWORTHINESS DIRECTIVES 
Beech Model 200 Airplanes 

A proposal to amend Purl 39 of the 
Federal Aviation Regulations to include 
on Airworthiness Directive (AD) appli¬ 
cable to Beech Model 200 airplanes was 
published in the Federal Register on 
September 8. 1975 <40 PR 41537). The 
proposed AD, if adopted, would require 
replacement of presently installed cir¬ 
cuit boards in the secondary low pitch 
stop amplifier with those of improved 
design to preclude unintentional propel¬ 
ler feathering. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. No adverse com¬ 
ments were received. 

Subsequent to the Issuance of the pro¬ 
posal It has been determined that the 
secondary low pitch stop system may be 
removed from airplanes having a revised 
reversing system Incorporated on Pratt 
and Whitney PT6A-27 and later model 
engines which are installed in Beech 
Model 200 airplanes. Accordingly, the 
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FAA believes that the Final Rule should 
permit removal of the secondary low 
pitch stop system as an alternate means 
of compliance. 

With respect to the modification speci¬ 
fied in the Notice of Proposed Rule Mak¬ 
ing the airplane manufacturer subse¬ 
quently superseded and cancelled Service 
Instruction 0745-354 which covered tills 
modification. However, the FAA con¬ 
siders airplanes modified in accordance 
with this service instruction airworthy 
and this modification is being retained 
in the Final Rule as an alternate means 
of compliance. 

Finally, the FAA has been advised that 
Beech Model 200. Serial Numbers BB~3. 
BB~4 and BB-5 airplanes are special 
configuration military airplanes that are 
not expected to be presented for civil 
certification. Therefore these three air¬ 
planes are being deleted from the appli¬ 
cability statement in the Final Rule. 

Although this amendment modifies the 
original proposal, it is relieving in nature 
and is in the interest of safety. Accord¬ 
ingly. no further notice and public pro¬ 
cedure hereon are necessary. 

Not*.—T he FAA ha* determined that ttou 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 FR 13697*. ft 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD. 

Boch Applies to Mode) 200 (Serial Numbers 
BB 2. DB-6 thru BB-18 and DB 20 thru 
BB-60) airplanes 

Compliance: Required within 100 
hours’ time in service after the effective 
date of this AD. unless already accom¬ 
plished. 

To prevent unintentional feathering of 
a propeller due to failure of the second¬ 
ary low pitch stop amplifier, accom¬ 
plish either Paragraph A or B: 

(A) Replace both P/N 101-364171-1 
and P/N 101-364171-9 printed circuit 
board assemblies with P/N 101-364170- 
15 printed circuit board assemblies in 
accordance with Beechcraft Service In¬ 
struction No. 0745-354. notwithstanding 
its supersedence by Beechcraft Service 
Instruction No. 0808-247. 

(B> Remove secondary low pitch stop 
system in accordance with Beechcraft 
Service Instruction No. 0808-247. or later 
approved revisions. 

<C> Airplanes which have accumu¬ 
lated 100 hours' time in service after the 
effective date of this AD may be flown in 
accordance with FAR 21.197 to a place 
where a replacement or removal can be 
performed, providing the existing ampli¬ 
fiers have not malfunctioned. 

<D> Any equivalent method of com¬ 
pliance with this AD. must be approved 
by the Chief. Engineering and Manufac¬ 
turing Branch. FAA. Central Region. 

Not*.—T he manufacturer has advised tbe 
FAA that sufficient replacement parts are 
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available to accomplish Paragraph A of this 
AD. 

This amendment becomes effective 
March 1.1977. 

(Secs. 313(a). 601 and 603 of tbo Federal 
Aviation Act of 1958 (40 UBC. 1354(a). 1421 
and 1423), and of Section 6(c) of the Depart¬ 
ment of Transportation Act (40 UB.C 1056 
(o))) 

Issued In Kansas City, Missouri, on 
January 17.1977. 

C. R. Mtluctn. Jr.. 
Director, Central Region . 

(FR Doc 77-2612 Filed 1-26-77;8 45 amj 


(Docket No. 76-EA-79; Amdt. 39-28161 

PART 39—AIRWORTHINESS DIRECTIVE 
Piper Aircraft 

The Federal Aviation Administration 
is amending ft 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive appli¬ 
cable to Piper PA 36-285 type airplane*. 

There has been a report that the wing 
front and rear spar attachment plates 
were found to have enlarged bolt holes 
and slight bearing load effects were ob¬ 
served on the bolts. 

The foregoing constitutes a hazard and 
therefore an airworthiness directive is 
being Issued, which will require a repeti¬ 
tive Inspection and alteration if neces¬ 
sary. 

Since the foregoing affects air safety, 
notice and public procedure hereon are 
impractical and good cause exists for 
making the directive effective in less 
than 30 days. 

It has been determined that the ex¬ 
pected impact of the proposed regula¬ 
tion is so minimal that the proposal does 
not warrant an evaluation. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
131 FR 136971 ft 39.13 of Part 39 of the 
Federal Aviation Regulations \s amended 
by Issuing a new airworthiness directive 
as follows: 

Pip**: Applies to Model PA-36-285. 
Serial Nos. 36-7360003 through 36- 
7560044 certificated in all categories 
except aircraft incorporating Piper 
Kit Part Number 760 933. 

To prevent possible hazards in flight 
associated with elongation of bolt holes 
at the forward and/or aft wing attach¬ 
ment fittings, accomplish the following: 

<a> Within the next 50 hours in service 
from the effective date of this AD or upon 
the attainment of 500 total hours in serv¬ 
ice which ever is later unless previously 
accomplished within the past 500 hours 
in service, and at intervals not to exceed 
500 hours in servtce from the last In¬ 
spection. Inspect and alter, if necessary, 
the forward and/or aft wing attachment 
fittings in accordance with the instruc¬ 
tions section of Piper Service Bulletin No. 
471A dated July 16, 1976, or equivalent. 

(b> Upon the incorporation of Wing 
Fitting Modification Kit, Piper Part 
Number 760 933 or equivalent, corn- 
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pllance with the requirements of this AD 
may be dispensed with. 

(c) Equivalent inspections and repairs 
must be approved by the Chief, Engineer¬ 
ing and Manufacturing Branch. FAA, 
Eastern Region. 

<d) Upon submission of substantiating 
data by an owner or operator through an 
FAA Maintenance Inspector, the Chief. 
Engineering and Manufacturing Branch, 
FAA. Eastern Region may adjust the in¬ 
spection intervals specified in this AD. 

Nor*—The Federal Aviation Agency haa 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact statement tinder Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 

This amendment is effective January 
28. 1977. 

(See*. 3lt(a). 601 and 603 of the Federal 
Aviation Act of 1958 ( 49 UBC- 1364(a). 1421 
and 1423), and section 6(c) of the Depart¬ 
ment of Transportation Act (49 UBjC. 
I655(C)J) 

Issued In Jamaica. N.T., on January 
14.1977. 

L. J. CARDINAL!. 

Acting Director, Eastern Region . 

|FR Doc.77-2813 Filed 1-26-77:8:46 am] 


|Docket No. 75-NE-35. Amdt. 39-2814) 

PART 39— AIRWORTHINESS DIRECTIVES 

Pratt & Whitney JT8D Aircraft Engines 

A proposal to amend ft 39 13 of Part 39 
of the Federal Aviation Regulations. 
Amendment 39-2099 (39 FR 7628). AD 
75-05-06. as amended by Amendment 39- 
2604 <41 FR 19619) to require retorquing 
within 1500 hours time in service of all 
fuel manifold “B" nuts that have not 
been retorqued In service was published 
in the Federal Register on November 1, 
1976 (41 FR 479471. 

Interested persons have been afforded 
the opportunity to fully participate in 
the making of this amendment. Com¬ 
ments were received from the Air Trans¬ 
port Association <ATA> in response to 
the notice. The commentator suggested 
that the requirement to retorque, within 
1500 hours time In service, all fuel mani¬ 
fold **B” nuts that had been quadruple 
torqued at manufacture Is unreasonable 
and would impose an unnecessary bur¬ 
den and loss of service to the public. The 
ATA recommended a retroque at 2500 
hours in lieu of the 1500 hours. The com¬ 
mentator based the recommendation on 
the Improved failure statistics of the 
quadruple torqued M B’* nuts (at manu¬ 
facture) versus the single or double 
torqued ,4 B” nuts, the success of the in¬ 
dividual carrier inspection programs and 
finally the lack of evidence that safety 
of flight was affected. 

Subsequent to the ATA comments on 
this subject, an operator experienced a 
•*B m nut leak and resultant fire on an 
engine which was quadruple torqued at 
manufacture. The fire resulted in an in¬ 
flight shutdown, and due to the severe 
nature of the fire, ground fire extinguish¬ 
ing assistance was required. The engine 
had been operating under a fuel flow 
monitoring inspection program. 


FEOfRAl REGISTER. VOL 42. NO. 18—THURSOAY, JANUARY 77, 19 77 












5038 

Based on evaluation of the data sub* 
mUtcd by the commentator and In view 
of the above cited incident, the proposed 
amendment will be issued as originally 
proposed, requiring retorque within 1500 
hours time in service on affected engines. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation Impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697>, 
$ 39 13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-2099 (39 FR 
7826)* A D. 75-05-06. as amended by 
Amendment 39-2604 <41 FR 19619) is 
further amended as follows: 

A. Delete the words "were single or 
double torqued at original manufacture 
and” from the applicability paragraph. 

B. Delete the words ‘‘torque’* from 
Paragraph 1. and "torqued’* from Para¬ 
graph 2. and Insert the words "rctorque** 
and "retorqued" respectively. 

C. Delete the words "the effective date 
of this A.D., unless already accom¬ 
plished" from Paragraph 1, and insert 
the words March 12, 1976. for fuel mani¬ 
folds with "B" nuts which were single or 
double torqued at original manufacture 
and within the next 1500 hours time 
in service after the effective date of this 
amendment for fuel manifolds with "B" 
nuts which were quadruple torqued at 
original manufacture, unless already ac¬ 
complished 

Issued in Burlington, Mass., on Jan¬ 
uary 14. 1977. 

This amendment becomes effective 
February 24, 1977. 

QtnrNTm 8. Taylor. 

Director, New England Region. 

|PR Doc.77-2188 Filed 1-26-77:8:45 iun| 


I Airspace Docket No 7<H3O-1011 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Designation of Control Zone 

Oil November 18.1976. a Notice of Pro¬ 
posed Rulemaking was published in the 
Federal Register (41 FR 50841 >. stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate the Sanford. Fla. 
control rone. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. All comments received were fa¬ 
vorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G M T.. April 21. 
1977. as hereinafter set forth. 

In * 71 171 (42 FR 355), the following 
control aone is added: 

8a wraao. Fla. 

Within a 5-mile radius of Sanford Airport 
Hat 28*46’30“ N . long. 81 4 14'25' W ); with- 
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tn 3 mil** each side ot the 330 ‘ beartng from 
the Sanford RBN (lat- 28*47'05“ N . long 
81*14 36“ W). extending from the 5-mile 
radius zone to 8-6 miles west of the RBN. 
This control zone is effective from 0800 to 
2100 hours, local time, daily. 

(Sec 307(a) of the Federal Aviation Act of 
1068 (40 U 8 C 1348(4)) and of Sec. 6(C) Of 
the Department of Transportation Act (49 
U.8.C. 1655(C))). 

Not* The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Issued in East Point. Ga., on January 
17. 1977. 


Oeorge R. LaCaille. 
Acting Director. Southern Region . 
|FR Doc 77-2016 Filed 1-26-77:8:45 ami 


|Docket No. 16428; Amdt No. 1056) 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates by 
reference therein changes and additions 
to the Standard Instrument Approach 
Procedures <SIAPs) that were recently 
adopted by the Administrator to promote 
safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amendment 
are described in FAA Forms 6260-3.8260- 
4. or 8260-5 and made a part of the public 
rule making dockets of the FAA in ac¬ 
cordance with the procedures set forth 
in Amendment No. 97-696 <35 FR 5609). 

SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad¬ 
ministration. 800 Independence Avenue. 
S W.. Washington, D.C. 20591 Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Information Center. AIS- 
230. 800 Independence Avenue. S.W.. 
Washington, D.C. 20591 or from the ap¬ 
plicable FAA regional office in accordance 
with the fee schedule prescribed in 49 
CFR 7.85. This fee is payable in advance 
and may be paid by check, draft, or 
postal money order payable to the Treas¬ 
urer of the United States. A weekly 
transmittal of all 8IAP changes and 
additions may be obtained by subscrip¬ 
tion at an annual rate of $150.00 per 
annum from the Superintendent of 
Documents. UB. Government Printing 
Office. Washington. D.C. 20402. Addi¬ 
tional copies mailed to the same address 
may be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment. I 
find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making it effective in less 
than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 


1. Section 97.23 Is amended by orig¬ 
inating. amending or canceling the Id- 
lowing VOR-VOR/DME SIAPs. effee - 
tive March 10. 1977. 

Scmth Lake Tahoe. CA—Lake Tahoe Arpt, 
VOU DMK-A, Am rit 1 

Greeley. CO—Weld County Municipal. VOR- 
A. Amdt. 4 

Pocatello. ID—Pocatello Municipal, VOR Rwy 
3. Amdt. 13 

Pocatello. ID—Pocatello Municipal. VOR/ 
DME Rwy 21. Amdt 7 

Brown wood. TX—Brown wood Municipal, 
VOR Rwy 17. Amdt. 6 

Georgetown. TX—Georgetown Municipal. 
VOR DME Rwy 35. Amdt 3 

• • • effective March 3, 1977. 

Macomb. IL—Macomb Municipal. VOR' 
DME A. Amdt 1 

Berkeley Spring*. WV—Potomac Airpark, 
VOR Rwy 29. Amdt. 1 

Cable. Wl—Cable Union Arpt,. VOR DME- 
A. Amdt. 1 

Superior. Wl—Richard I. Bong Arpt, VOR 
Rwy 13. Amdt 1 

• • • effective January 27. 1977. 

Pendleton. OR—Pendleton Municipal. VOR 
Rwy 7L, Amdt. 12 

The FAA published amendments in 
Docket No. 16302. Amdt. No. 1050 to Part 
97 of the Federal Aviation Regulations 
(31 FR 54166: December 13. 1976) under 
4 97 23, effective January 20. 1977, which 
are hereby amended as follows: 

a Orlando. FU—Orlando Jetport at McCoy. 

VOR Rwy 181.. Original la rescinded 
b Orlando. FI,—Orlando Jetport at McCoy. 
VOR Rwy 18L A I8R, Amdt. 3 cancella¬ 
tion la rescinded (Amdt. 3 remains in 
effect). 

2. Section 97.25 Is amended bv orig¬ 
inating. amending or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs. effective 
March 10. 1977 . 

Bismarck. ND—Bismarck Municipal. LOC 
DMEiBC) Rwy 13. Amdt 2 
Harlingen. TX—Harlingen Industrial Air¬ 
park. LOC(BC) Rwy 35L. Amdt. 3 

• • • effective March 2, 1977. 

Elkins. WV—Elk ins-Randolph County Jen¬ 
nings-Randolph Field, LDA-C, Amdt. 2 

• • • effective February 24. 1977. 

Hawthorne. CA—Hawthorne Municipal. LOv> 
Rwy 25. Amdt. 1 

3 Section 97 27 Is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing NDB/ADF 8IAPs. effective March 
10. 1977 

Bismarck. ND—Bismarck Municipal. NDB 
Bwv 31. Amdt 24 

Brigham City. UT—Brigham City Arpt.. NDB 
Rwy 26. Amdt 5 

• • • effective March 3. 1977. 

Macomb, ri—Macomb Municipal Arpt, NDB 
Hwy 26. Amdt. 5 

Sturgis. KY—SturgH Muni Arpt.. NDB Rwy 
36. Original « 

Defiance OH—Defiance Memorial Arpt., 
NDB Rwy 12. Amdt. 5 

Cable. Wl—Cable Union Arpt* NDB-B. 
Arndt 5 

• * • effective January 27,1977. 

Pendleton. OR—Pendleton Municipal Arpt.. 
NDB A. Amdt. 1 

4 Section 97.29 Is amended by orig¬ 
inating. amending, or canceling the fol- 


fEDFRAl REGISTER, VOL 43, NO. 18—THURSDAY, JANUARY 27, 1977 














RULES AND REGULATIONS 


5G39 


lowing ILS SIAPs. effective March 10, 
1071, 

Little Rock, AR—Adam* Field, ILS Rwy 22, 
Amdt. 1 

Bismarck. ND—Bismarck Municipal Arpt.. 
1L8 Rwy 31. Amdt. 35 

• • • effective March 3,1977 , 

Hag era town. MD—Hagerstown Regional. IL8 
Rwy 27. Amdt, 1 

• • • effective January 27,1977, 

Pendleton. OR—Pendleton Municipal. ILS 
Rwy 25R, Amdt. 10 

• • • effective January 13, 1977, 

Hillsboro. OR—Portland-Hillsboro ArpL. 
ILS Rwy 12, Amdt. 2 

5. Section 97.31 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing RADAR SIAPs. effective March 
3, 1977, 

Jackson. M8—Allen C. Thompson Field. 
RADAR-1, Amdt. 9 

6. Section 97.33 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing RNAV SIAPs. effective March 3, 
1977, 

Dayton, OH—James M. Cox-Dayton Munici¬ 
pal. RNAV Rwy 6R. Amdt. 2 
Cable, WI—Cable Union Arpt., RNAV Rwy 
34, Amdt. 1 

(Secs. 307. 313, 001. 1110, Federal Aviation 
Act of 1958: 49 U.8.C. 1438. 1354. 1421. 1510. 
and Sec. 6<o) Department of Transportation 
Act, 49 US C. 1855(C)) 

Issued In Washington. D C., on Janu¬ 
ary 14. 1977. 

James M. Vines. 

Chief. 

Aircraft Programs Division. 

Note. Incorporation by reference provisions 
In 1197.10 and 97.20 (35 KR 5610) approved 
by the Director of the Federal Register on 
May 12, 1989. 

|FR Doc 77-2614 Piled l-26-77;8:46 am| 


(Docket No. 16435: Amdt. No. 1057) 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures ( SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports con¬ 
cerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described In PAA Forms 8260-3. 
8200-4. or 8200-5 and made a part of 
the public rule making dockets of the 
FAA in accordance with the procedures 
set forth In Amendment No. 97-096 (35 
FR 50O9». 

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center. Federal Aviation 
Administration. 800 Independence Ave¬ 
nue. SW„ Washington. D.C. 20591. Copies 
of SIAPs adopted in a particular region 


are also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the PAA Public Information Center, 
AIS-230. 800 Independence Avenue. SW. f 
Washington, DC. 20591 or from the ap¬ 
plicable FAA regional office in accord¬ 
ance with the fee schedule prescribed in 
49 CFR 7.85. This fee Is payable In ad¬ 
vance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and ad¬ 
ditions may be obtained by subscription 
at an annual rate of $150.00 per annum 
from the Superintendent of Documents. 
OS. Government Printing Office. Wash¬ 
ington. D.C. 20402. Additional copies 
mailed to the same address may be 
ordered for $30.00 each. 

Since a situation exists that requires 
Immediate adoption of this amendment. 
I And that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for nmking it effective In less 
than 30 days. 

In consideration of the foregoing, Part 
< 97 of the Federal Aviation Regulations 
is amended os follows, effective on the 
dates specified: 

1. Section 97.23 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing VOR-VOR/DME 8IAPS, effective 
March 10, 1977. 

Middletown. DE—Summit Airpark. VOR-A. 
Amdt 3 

Freeport. IL—The Albert ua Arpt,. VOR Rwy 
24. Amdt. I 

Pekin, IL—Pekin Municipal Arpt., VOR-A. 
Amdt 2 

Madison. IN—Madison Municipal Arpt. VOR/ 
DME Rwy 3, Amdt. 2 

Nappanee. IN—Nap pa nee Municipal Arpt., 
VORr-B. Original 

Gaylord, MI—Otsego County. VOR Rwy 9. 
Amdt l 

Gaylord. MI—Otaego County. VOR Rwy 27. 
Amdt. 5 

Hal lock. MN—Hal lock Municipal Arpt., 
VORTAC Rwy 31. Amdt. I 
St. Charlea, MO—St. Charles Arpt. VOR Rwy 
9. Original 

St. Charles, MO—St Charles Arpt. VOR-B. 
Amdt. I. cancelled 

8t Joseph. MO—Rosecrans Memorial Arpt.. 
VOR Rwy 17. Amdt. 10 

Rocky Mount, NC—Rocky Mount-Wilson 
Arpt. VOR DME Rwy 22, Amdt. 5 
Shelby. OH—Shelby Community Arpt.. VOR- 
A. Amdt. 2 

Bartlesville, OK—Frank Phillips Arpt.. VOR 
Rwy 17. Amdt. 8 

Bartlesville. OK—Frank Phillips Arpt.. VOR/ 
DME Rwy 35. Amdt. 3 

Ashland, WI—John F Kennedy Memorial 
Arpt.. VOR Rwy 2. Amdt 1 
Ashland. WI—John F. Kennedy Memorial 
Arpt, VOR Rwy 31. Amdt 1 
Oahkoah. WI—Wlttmin Field. VOR Rwy 27 
Amdt. 1 

• • • effective January 12, 1977. 

Clinton. OK—Cl in ton-Sherman Airport. VOR 
Rwy 35L, Amdt 3 

2. Section 97.25 Is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPS, effective 
March 10, 1977 

St Joseph. MO—Rosecrans Memorial Arpt,. 
LOC( BCI Rwy 17. Amdt. 4 


• • • effective January 12.1977, 

Clinton. OK—Clinton-Sherman Airport, LOC 
(BC) Rwy 17R. Amdt. 3 

3. Section 97.27 Is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs. effective March 
10, 1977. 

Free port. IL—Tho Albert us Arpt., NDB Rwy 
24. Amdt 5 

Madison. IN—Madison Municipal Arpt., NDB 
Rwy 3. Amdt. 3 

Alpena. MI—Phelps-Col 11 ns Arpt., NDB Rwy 
18. Amdt. 10 

Alpena. MI—Phelps-Collins Arpt.. NDB Rwy 
36. Amdt. 1 

St. Joseph. MO—Rosecrans Memorial Arpt.. 
NDB Rwy 17. Amdt. 5 

St. Jooeph. MO—Rosecrans Memorial Arpt., 
NDB Rwy 35. Amdt. 25 

Rockingham, NC—RockUigham-Hamlet Arpt.. 
NDB Rwy 31. Original 

Ashland. WI—John F. Kennedy Memorial 
Arpt., NDB Rwy 2. Amdt. 5 

• • • effective February 24.1977. 

Rocky Mount, NC—Rocky Mount-Wilaon 
Arpt., NDB Rwy 4, Original 

• • • effective February 10.1977 . 

Magnolia. AR—Magnolia Municipal Arpt , 
NDB Rwy 35. Original 

Rutherford ton. NC—Rutherford County 
Arpt . NDB Rwy 38. Original 

• • • effective February 3.1977. 

Casey. IL—Casey Municipal Arpt.. ND8 Rwy 

4. Original 

• • • effective January 12.1977. 

Clinton, OK—Clinton-Sherman Airport, NDB 
Rwy 17R. Amdt. 3 

4. Section 97.29 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing IDS SIAPs. effective March 10. 
1977. 

Alpena. MI—Phelps-Collins Arpt. IL8 Rwy 
30. Amdt. 1 

8t. Joseph. MO—Rosecrans Memorial Arpt.. 
ILS Rwy 35. Amdt. 25 

Columbia. 8C—Columbia Metropolitan Arpt.. 
ILS Rwy 29. Amdt. 1 

• • • effective February 24,1977. 

Rocky Mount, NC—Rocky Mount-Wilson 
Arpt., ILS Rwy 4. Amdt. 5 

• • • effective January 12. 1977. 

Clinton. OK—Cl in ton-Sherman Airport, ILS 
Rwy 35L, Amdt. 3 

5. Section 97.31 la amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing RADAK SIAPs, effective Febru¬ 
ary 10. 1977. 

Savannah. OA—Savannah Municipal Arpt.. 
RADAR-1, Original 

Savannah, OA—Savannah Municipal Arpt.. 
RADAR- A. Amdt. 0. cancelled 

6. Section 97.33 is amended by orglnl- 
nating. amending, or canceling the fol¬ 
lowing RNAV SIAPs. effective March 
10. 1977. 

Pekin, IL—Pekin Municipal Arpt.. RNAV 
Rwy 9. Amdt. 1 

Burlington. IA—Burlington Municipal Arpt., 
RNAV Rwy 18, Amdt. 1 

Parsons, KS—Trl City Arpt., RNAV Rwy 17. 
Amdt. l 
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PmraoiM. KB—Tri City Arp!. RNAV Rwy 3*. 
Arndt. 1 

8t. Joseph. MO— Roeecimns Memorial Arpt.. 
RNAV Rwy 17. Arndt. 2 

(8m. 307. 313. 001. 1110, Federal Aviation 
Act of 1968; 40 U.8.C. 1438. 1364. 1431. 1610. 
and Sec. 6<c) Department of Transportation 
Act. 49 USC. 1866(c).) 

Issued In Washington. DC., on Janu¬ 
ary’ 21, 1977. 

James M Vines, 

Chief. 

Aircraft Programs Division. 

Note. —Incorporation by referenoe provi¬ 
sions in 1197.10 and 07.20 (35 FR 3810) 
approved by the Director of the Federal 
Register on May 12. 1960. 

(FR Doc 77-2616 Filed 1-28-77:8:46 am| 


Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1012—MEETINGS: ADVANCE PUB 
LIC NOTICE. PUBLIC ATTENDANCE, 
AND RECORDKEEPING 

Interim Rules 

Cross Reference: For interim rules 
governing the procedures for malting a 
determination to open or close a meeting 
of the Commissioners, the provisions for 
public announcement of such meetings 
and the provisions regarding recordkeep¬ 
ing for such meetings, effective January 
27. 1977, see FR Doc. 77-2579 published 
in the Proposed Rules section of this 
issue. 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

{Release No. 34-131901 

PART 200—ORGANIZATION; CONDUCT 

AND ETHICS; AND INFORMATION AND 

requests 

Delegation of Authority to Director of 
Division of Corporation Finance 

The Commission today announced the 
amendment, effective immediately, of its 
regulations governing delegation of au¬ 
thority to the Director of the Division of 
Corporation Finance <17 CFR 200 30-1) 
with respect to the Securities Exchange 
Act of 1934 «“Exchange Act") <15 U8.C. 
78a ct seq , as amended by Pub. L No. 94- 
29 »June 4, 1975 n. 

Section 3faM12) of the Exchange Act 
provides that the term “exempted secu¬ 
rity” or “exempted securities” includes, 
among others, "securities issued or guar¬ 
anteed by corporations in which the 
United States has a direct or indirect in¬ 
terest as shall be designated for exemp¬ 
tion by the Secretary of the Treasury as 
necessary or appropriate in the public 
Interest or for the protection of inves¬ 
tors." In accordance with the provisions 
of this section, the Secretary of the 
Treasury from time to tune designates 
appropriate securities for exemption. 
Upon receipt of a letter from the Sec¬ 
retary of the Treasury, or from a Treas¬ 
ury Department official with delegated 
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authority to act for the Secretary, desig¬ 
nating securities as exempted securities 
under 6ection 3<a> (12), the Commission 
authorizes publication of a release an¬ 
nouncing the designation. 

Inasmuch as these releases are of a 
routine nature and do not involve any 
policy considerations or novel questions, 
it is not necessary for the Commission to 
consider each Treasury Department des¬ 
ignation announcement on an individual 
basis. Delegation of authority to the Di¬ 
rector of the Division of Corporation Fi¬ 
nance to issue these announcement re¬ 
leases will eliminate any delay caused 
by seeking Commission approval for re¬ 
lease of the information and therefore 
will result in more timely notice to the 
public of the designation of a new ex¬ 
empted security. 

To accomplish this delegation of au¬ 
thority. the Commission hereby amends 
17 CFR 200.30-1 by adding a new para¬ 
graph (d) (9) to read as follows: 

§ 200.30—1 Delegation of aulhortly to 
Director of Division of Corporation 
Finance. 


<d) • • • 

<9> Upon receipt of a notification from 
the Secretary of the Treasury desig¬ 
nating a security for exemption pursu¬ 
ant to section 3<aMl2>, to issue public 
releases announcing such designation. 

• • • • • 

The Commission finds that the fore¬ 
going action relates solely to agency 
management and personnel and, accord¬ 
ingly. that notice and prior publication 
for comment under the Administrative 
Procedure Act (5 UB.C. 563) ore not 
necessary. This action, taken pursuant 
to Pub L 87-592, 76 8tat. 394 (15 UB.C. 
78d-l. 78d-2>, becomes effective Im¬ 
mediately. 

By the Commission. 

George A. Pitzstmmons, 

Secretary . 

January 19.1977. 

[FR Doc.77 2678 Filed 1-28-77,8 45 ami 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE TREAS 
URY 


|TD 77-371 

PART 1—GENERAL PROVISIONS 

Change in Customs Reid Organization 

In order to promote more efficient 
management within the Customs Serv¬ 
ice. it is desirable to transfer supervision 
over the Customs station at Los Ebanc*. 
Texas, from the Hidalgo. Texas. Customs 
port of entry to the Rio Grande City, 
Texas. Customs port of entry. 

Accordingly. 11.3( d) of the Customs 
Regulations (19 CFR 1 3<d) > is amended 
by substituting "Rio Grande City." for 
"Hidalgo." in the column headed "Port 
of entry having supervision" in the list 
of Customs stations and ports of entry 
having supervision thereof. 


(Sec. 1. 37 Stmt. 434 ( 5 UB.C. 301, 19 UAC. 

m 

Because this amendment involves a 
matter relating to agency organization, 
it is exempt from the notice requirements 
of 5 UB.C. 553. 

Effective dAte: This amendment shall 
become effective February 28. 1977. 

Leonard Lehman, 
Acting Commissioner of Customs. 

Approved: January 17.1977. 

Jerry Thomas, 

Under Secretary of the Treasury. 

|FR Doc .77-2665 Filed 1-26-77;8:45 mm] 


|T.D. 77-381 

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

Information Required on Manifest 

On February 25, 1974, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (39 FR 7179), which 
proposed to amend 4 4.93(c) of the Cus¬ 
toms Regulations (19 CFR 4.93(c)) to 
permit empty vans, tanks, and barges, 
equipment for use with vans and tanks, 
empty instruments of international 
traffic, and stevedoring equipment and 
material to be manifested at the port of 
lading without including their identifi¬ 
cation numbers or symbols or other ap¬ 
propriate identifying data, provided the 
manifest includes a statement that the 
district director at the port of unlading 
will be presented with a statement at the 
time of entry of the vessel listing the 
identifying numbers or symbols or other 
appropriate Identifying data for the ar¬ 
ticles to be unladen at that port. 

This amendment was proposed be¬ 
cause the loading of such articles on a 
foreign vessel for movement from one 
coastwise port to a second coastwise port 
is the last action prior to sailing and it 
is difficult for the earner to list timely 
the number and symbol of each article 
without delaying the vessel. Further¬ 
more. when a number of identical arti¬ 
cles are being transported to two or more 
coastwise ports, it is sometimes not 
known which specific article will be un¬ 
laden at which port, and identification 
by number or symbol on the manifest by 
port of destination results in a cumber¬ 
some operation. 

In addition, the notice proposed to 
further amend I 4.93<c> to provide that 
violation of the requirements set forth 
in that section would be subject to ap¬ 
plicable penalties under section 584. 
Tariff Act of 1930, as amended < 19 UB.C. 
1584i. 

Interested persona were given 30 days 
from the date of publication of the no¬ 
tice to submit data, views, or arguments 
with respect to the proposed amendment. 
After consideration of the comment re¬ 
ceived. It has been determined that the 
proposed amendment should be adopted 
as set forth in the notice of proposed 
rulemaking. 
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Accordingly, the proposed amendment 
is adopted as set forth below. 

Effective date: This amendment shall 
become effective February 28, 1977. 

Vernon D. Acres, 
Commissioner of Customs. 

Approved January 17.1977. 

Jerry Thomas. 

Under Secretary of the Treasury. 

Paragraph <c) of I 4.93 is amended to 
read as follows: 

§ 4.93 IranHportut inn by cer¬ 

tain mM*li of empty van*, lank*, and 
barge*, equipment for ate *»tb van* 
and tank*: empty (ml ru merit* of in- 
IcritAtionnl traffic; «tc\rdoririg equip¬ 
ment and material; procedure*. 

• • • • • 

*©> Any manifest required to be filed 
under this part by any foreign vessel 
shall describe any article mentioned in 
paragraph <a> of this section laden 
aboard and transported from one United 
States port to another, giving Its identi¬ 
fying number or symbol, if any, or such 
other identifying data as may be appro¬ 
priate. the names of the shipper and 
consignee, and the destination. The 
manifest shall also ihclude a statement 
<1> that the articles specified in para¬ 
graph < a) (11 of this section are owned 
or leased by the owner or operator of the 
transporting vessel and are transported 
for his use in handing his cargo in for¬ 
eign trade; or <2> that the stevedoring 
equipment and material specified in par¬ 
agraph (a)(2) of this section is owned 
or leased by the owner or operator of the 
transporting vessel, or is owned or leased 
by the stevedoring company contracting 
for the lading or unlading of that ves¬ 
sel. and is transported without charge 
for his use in handling his cargo in for¬ 
eign trade If the district director at the 
port of lading is satisfied that there will 
be sufficient control oyer the coastwise 
transportation of the article without 
identifying It by number or symbol or 
such other identifying data on the mani¬ 
fest. he may permit the use of a mani¬ 
fest that does not Include such informa¬ 
tion provided the manifest includes a 
statement, that the district director at 
the port of unlading will be presented 
with a statement at the time of entry of 
the vessel that will list the identifying 
number or symbol or other appropriate 
identifying data for the article to be un¬ 
laden at that port, Applicable penalties 
under section 584. Tariff Act of 1930 as 
amended (19 U.SC. 1584). shall be as¬ 
sessed for violation of this paragraph. 

IR.S 251, aa Amended. *ee 27. 41 Suit. W 9 , 
as amended. %ec 624, 48 8iAt. 750 (19 U«?c 
66. 1624. 46 US C 883)) 

|KR Doc 77-2668 Filed 1-28 77:9 45 Am) 


IT.D. 77 361 

PART 10—ARTICLES CONDITIONALLY 
WEE. SUBJECT TO A REDUCED RATE, 
ETC. 

Late Filing of Generalized System of 
Preferences Certificate of Origin Form A 

Pursuant to $ 10 17 3(a) of the Customs 
Regulations (19 CFR 10.173(a)), the im¬ 


porter or consignee of a shipment of mer¬ 
chandise eligible for duty-free treatment 
under the Generalized System of Pref¬ 
erences, valued in excess of $250. is re¬ 
quired to file with the district director 
of Customs at the time of entry a prop¬ 
erly completed Certificate of Origin 
Form A (or an acceptable duplicate 
thereof) as evidence of the country of 
origin of the merchandise. If a properly 
completed Certificate of Origin Form A 
*or an acceptable duplicate thereof) is 
not produced at the time of entry, the 
entry will be accepted provided all other 
applicable requirements are met and the 
anporter or consignee gives a bond on 
Customs Form 7551, 7553. or 7595 for the 
subsequent production of the Certificate 
of Origin. 

However, pursuant to 110.112 of the 
Customs Regulations <19 CFR 10.112). 
whenever a free entry or a reduced duty 
document, form, or statement required 
to be filed m connection with the entry 
is not filed at the time of the entry or 
within the period for which a bond was 
filed for its production, but failure to file 
it was not due to willful negligence or 
fraudulent intent, such document, form, 
or statement may be filed at any time 
pnor to liquidation of the entry or, if the 
entry was liquidated, before the liquida¬ 
tion becomes final. 

Inasmuch as § 10.112 of the Customs 
Regulations permits the late filing of 
other free entry and reduced duty docu¬ 
ments. it has been concluded that the re¬ 
quirement that the Certificate of Origin 
be filed only at the time of entry or 
within the period for which a bond was 
filed for its subsequent production is un¬ 
duly restrictive- Accordingly, it has been 
determined that the late filing provi¬ 
sions of | 10 112 of the Customs Regula¬ 
tions should be made applicable to the 
filing of the Certificate of Origin by- 
amending | 10.173(a) of the Customs 
Regulations to provide that the certifi¬ 
cate be filed to connection with the entry, 
rather than at Die time of entry. 

Pursuant to S 10.172 of the Custom* 
Regulations (19 CFR 10.172), a written 
claim for duty-free entry is required to 
be filed on the entry document by plac¬ 
ing the symbot "A” as a prefix to the 
Tariff Schedules of the United Stales 
Annotated item number for each article 
for which such treatment Is claimed In 
order to make It clear that the failure 
to properly place the symbol "A" on the 
entry document does not preclude the 
importer or consignee from filing the 
r*erUficatc of the Origin subsequent to 
the time of entry to accordance with 
4 10.112 of the Customs Regulations, it 
has been determined that the late fllinv 
of the certificate in accordance with 
that section should constitute the writ¬ 
ten claim for dutv-free entry. 

Accordingly. Part 10 of the Customs 
Regulations (19 CFR Part 10» Hi 
amended in the following manner: 

The second sentence of 4 10.172 is 
amended to read as follows:' 

§ 10.172 Claim for exemption from 
fluty uiulcr the GeticralUrd SyMem 
of Preference*. 

• • • If duty-free treatment is claimed 
at the time of entry, a written claim 


shall be filed on the entry document by 
placing the symbol A*' as a prefix to the 
Tariff Schedules of the United States 
Annotated item number for each article 
for which such treatment is claimed. If 
duty-free treatment is claimed subse¬ 
quent to the time of entry in accordance 
with 4 10112. the filing of the Certificate 
of Origin, or a duplicate thereof as de¬ 
scribed in f 10.173<a> (2), shall consti¬ 
tute the written claim. 

The first sentence of paragraph (a) 

(1». and the first sentence of paragraph 
<a>(2> of 4 10,173 are amended to read 
as follows: 

§ 10.173 Evidence of the rountry of 
origin. 

(a) Shipments valued in excess of 
$250. —il> Certificate of Origin Except 
as provided in paragraph (a>(5* of this 
section, the importer or consignee of a 
shipment of eligible merchandise valued 
in excess of $250 shall file with the dis¬ 
trict director In connection with the en¬ 
try the Generalized System of Prefer¬ 
ences Certificate of Origin Form A. as 
evidence of the country of origin. • • * 

(2) Duplicate Certificate of Origin. In 
the event of the loss, theft, or destruc¬ 
tion of a Certificate of Origin, the dis¬ 
trict director will accept to connection 
with the entry a duplicate Certificate of 
Origin issued by the appropriate govern¬ 
mental body to the country of origin and 
endorsed with the word "duplicate” to 
box 4. • • • 

Inasmuch as the foregoing amend¬ 
ments merely relax present requirements 
and place no affirmative duty or burden 
on the public, prior notice and public 
procedure thereon is unnecessary and 
good cause Is found for dispensing with 
the delayed effective date provision of 5 
U S.C. 553. 

Effective date: These amendments 
shall be effective January 27, 1977. 

Vernon D. Acre*. 

Commissioner of Customs. 

Approved: January 17. 1977. 

Jerry Thomas. 

Under Secretary of the Treasury. 

|FR Doc.77-2667 Filed 1-36-77,8:45 Ami 


|TJ>. 77-361 

PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

Reimbursement for Overtime Services 

In accordance with section 5 of the Act 
of February 13, 1911. as amended (19 
U9C. 267). and section 451 of the Tariff 
Act of 1930. as Amended d9U.SC. 1451). 
ft 24.16 of the Customs Regulations (19 
CFR 24 16) provides that parties request¬ 
ing overtime services by Customs em¬ 
ployees are required to reimburse Cus¬ 
toms for the amount of overtime com¬ 
pensation paid to the employees perform¬ 
ing the services. For Customs purposes, 
"overtime services” arc those performed 
on Sundays or holidays, or on weekdays, 
before the hours of 8:00 nxn. or after 
5:00 pjn.. or between the corresponding 
weekday hours where the regular hours 
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for the transaction of Customs business 
are other than 8:00 fun. to 5:00 pm. 

In the case of Customs services per¬ 
formed in connection with the arrival or 
departure of private vessels and aircraft, 

„ section 53(a> of the Airport and Airway 
Development Act of 1970, as amended (49 
U.8.C. 1741(a)). limits the amount of 
reimbursements to $25.00. In the case of 
tnspectional services performed as a 
consequence of the operation of aircraft 
generally, section 53<e> of that Act limits 
the amount of reimbursement for such 
services performed during regularly - 
established hours of service on Sundays 
or holidays to the amount that would 
have been charged had they been per¬ 
formed during regularly-established 
hours of service on weekdays. The provi¬ 
sions of section 53(e) will become effec¬ 
tive on January 1. 1977. 

As written. ft 24.16 of the Customs Reg¬ 
ulations does not reflect the provisions 
of section 53 of the Airport and Airway 
Development Act of 1970. as amended 
(49 U.S.C. 1741). Therefore, it is neces¬ 
sary to amend ft 24.16 to provide that 
charges for Customs overtime services 
shall be made, where appropriate, in ac¬ 
cordance with that Act. and in particu¬ 
lar. that no such charges for overtime 
shall be made to owners or operators of 
aircraft for services performed on Sun¬ 
days or holidays between the hours of 
8:00 a.m. and 5:00 pm. (effective Janu¬ 
ary 1.1977). Inasmuch as the latter serv¬ 
ices will be provided without charge, 
ft 24.16 is also amended to provide that 
the required application for such services 
need not be accompanied by a cash de¬ 
posit or bond 

Accordingly, ft 24.16 of the Customs 
Regulations (19 CFR 24.16) is amended 
in the following manner: 


§ 24.16 (Amended 1 

Paragraph (a> of ft 24.16 is amended 
to read as follows: 

<a> General . Customs services for 
which overtime compensation is provided 
for by section 5 of the Act of February 13. 
1911. as amended (19 U £ C. 267) , B or sec¬ 
tion 451, Tariff Act of 1930. as amended 4 
(19 U.8.C. 1451). shall be furnished only 
upon compliance with the requirements 
of those statutes for applying for such 
services and giving security for reim¬ 
bursement of the overtime compensation, 
unless the compensation is nonreimburs¬ 
able under the said section 451. or section 
53 of the Airport and Airway Develop¬ 
ment Act of 1970. as amended (49 U.S.C. 
1741). Reimbursements of overtime com¬ 
pensation shall be collected by the dis¬ 
trict director from the applicants for the 
services. Customs employees shall not re¬ 
ceive overtime compensation for services 
performed on regular tours of duty at 
night, but no regular tour of duty shall 
embrace any part of a 8unday or holiday 
If the services performed are such that 
extra compensation would be payable if 
performed at the reauest of a private in¬ 
terest. Reimbursable overtime services 
shall not be furnished to an applicant 
who fails to cooperate with the Customs 
Service by filing a timely application 
therefor during regular hours of business 


when the need for the services can rea¬ 
sonably by foreseen, nor in any case until 
the maximum probable reimbursement is 
adequately secured. 

Paragraph (c)(1) of ft 24.16 Is 
amended to read as follows: 

• • * • • 

(C> Application and bond. (1) Except 
as provided for in subparagraphs (2) and 
(4) of this paragraph, an application for 
services of Customs employees at night 
or on a Sunday or holiday. Customs 
Form 3171. supported by the required 
cash deposit or bond, shall be filed in the 
office of the district director of Customs 
before the assignment of such employees 
for reimbursable overtime services. The 
cash deposit to secure reimbursement 
shall be fixed by the district director or 
his authorized representative in an 
amount sufficient to pay the maximum 
probable compensation and expenses of 
the Customs employees, or the maximum 
amount which may be charged by law. 
whichever Is less, in connection with the 
particular services requested. The bond 
to secure reimbursement shall be on Cus¬ 
toms Form 7597 or 7599 and in an 
amount to be fixed by the district direc¬ 
tor, unless another bond containing a 
provision to secure reimbursement Is on 
file. A bond given on Customs Form 7597 
to secure the payment of overtime serv¬ 
ices rendered private aircraft and private 
vessels shall be taken without surety or 
cash deposit in lieu of surety, and the 
bond shall be modified to so indicate. 

• • • • • 

Paragraph (c)(3) of ft 24.16 is 
amended by substituting “timely" for 
"seasonably" where it appears in the 
second sentence of that paragraph. 

Paragraph (c) of ft 24.16 Is amended 
by the addition of a new subparagraph 
<4> to read as follows: 


<c> 


(4) Inspectional services will be pro¬ 
vided to owners or operators of aircraft 
without charge for overtime on Sundays 
and holidays between the hours of 8:00 
am. and 5:00 p.m. Applications for tn- 
spectlonnl services for aircraft during 
those hours shall be filed as set forth in 
subparagraph (1) of this paragraph, but 
without cash deposit or bond. 

(R3 251. as amended, sec. 024. 46 8tat. 759. 
<5 US C. 301, 19 UB.C. 66. 624)) 

Inasmuch as these amendments merely 
conform the Customs Regulations to pro¬ 
visions of the law limiting the reimburse¬ 
ment of certain Customs overtime 
charges, and because these amendments 
require no public initiative, notice and 
public procedure thereon Is found to be 
unnecessary. In addition, with respect to 
the amendments to paragraphs (a) and 
(c) U> and (3) of ft 24.16. good cause is 
found for those amendments to become 
effective at the earliest possible date. 

Effective date: The amendments to 
paragraphs (a) and (c) (1) and (3) of 
ft 24.16 shall become effective January 27. 
1977. The amendment to paragraph (c) 


(4) of 5 24.16 shall become effective 
January 1,1977. 

Leonard Lehman, 

Acting Commissioner of Customs. 

Approved: January 17.1977. 

Jerry Thomas, 

Undersecretary of the Treasury. 

(FR Doc.77-2666 Filed 1-26-77;8:45 ami 

Title 24—Housing and Urban Development 

SUBTITLE A—OFFICE OF THE SECRE¬ 
TARY. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. R-77-3S91 

PART 35—LEAD*BASED PAINT POISON¬ 
ING PREVENTION IN CERTAIN RESI¬ 
DENTIAL STRUCTURES 

Amendments of Definitions In Subparts A 
and B and Addition of New Subpart F 
(Prohibition Against the Use of Lead- 
Based Paint in Federal and Federally 
Assisted Construction of Residential 
Structures) 

The Department of H ousing and Ur¬ 
ban Development (HUD) published as a 
final rule Subparts A through E of this 
Part on July 13. 1976. at 41 FR 28876- 
28881. in order to implement the pro¬ 
visions of section 302 of the Lead-Based 
Paint Poisoning prevention Act, Pub. L. 
91-695. as amended, (42 UJ3.C. 4801 et 
seq). hereinafter referred to as “the 
Act." 

On June 23.1976, section 501(3) of the 
Act (42 U-8.C. 4841 (3)) was amended by 
the National Consumer Health Informa¬ 
tion and Health Promotion Act of 1976. 
Pub. L. 94-317. 94th Congress, to change 
the definition of Lead Based Paint, as 
follows: 

((c)(1) section 501(8) of such Act (42 
US.C. 4841 (3) ts amended to read as follow*: 

(3) (A) Except as provided In subpara¬ 
graph <B). the term 'lead baaed paint* means 
any paint containing more than five-tenths 
of 1 per centum lead by weight (calculated as 
lead metal) In the total nonvolatile content 
of the paint, or the equivalent measure of 
lead in the dried film of paint already ap¬ 
plied. or both. „ „ 

(B)(1) The Consumer Product Safety 
Commission shall, during the six-month 
period beginning on the date of the enact¬ 
ment of the National Health Promotion and 
Disease Prevention Act of 1976, determine, 
on the basis of available data and informa¬ 
tion and after providing opportunity for an 
oral hearing and considering recommenda¬ 
tions of the Secretary of Health. Education, 
and Welfare (including those of the Center 
for Disease Control) and of the National 
Academy of Sciences, whether or not a level 
of lead in paint which Is greater than six 
one-hundred the of 1 per centum but not in 
excess of five-tenths of 1 per centum la safe. 
If the Commission determines. In accordance 
with the preceding sentence, that another 
level of lead is safe, the term ‘lead-baaed 
paint* means, with respect to paint which la 
manufactured after the expiration of the six- 
month period beginning on the date of the 
Commission'* determination, paint contain¬ 
ing by weight (calculated as lead metal) in 
the total nonvolatile content of the paint 
more than the level of lead determined by 
the Commission to be safe or the equivalent 
measure of lead in the dried film of paint 
already appUed. or both.) 


Pursuant to this provision, the Con¬ 
sumer Product Safety Commission ruled 
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on December 17. 1976 that “available 
scientific information is insufficient to 
support a finding that a level of lead in 
paint above 0.06 of 1 percent is safe.** 
Consequently, the term lead-based paint 
will mean, with respect to paint which is 
manufactured after June 22. 1977. any 
point containing more than six one- 
hundredths of 1 per centum lead by 
weight (calculated as lead metal) in the 
total nonvolatile content of the paint, or 
the equivalent measure of lead in the 
dried film of paint already applied or 
both. 

In accordance with the statutory 
amendment and the consumer Product 
Safety Commission's determination, the 
Department is hereby amending c ertain 
definitions in Subparts A and B to con¬ 
form to the statutory definition. The two 
definitions affected are the definition of 
“Act" in Subpart A and the definition of 
"Lead-Based Paint" in Subport B. 

In addition, section 401 of the Act was 
amended by Pub. L. 94-317, to provide 
that the Secretary of Housing and Urban 
Development shall take appropriate ac¬ 
tion to prohibit the use of lead-based 
paint in Federal and Federally-ass is ted 
construction or rehabilitation of residen¬ 
tial structures. The purpose of the 
amendment was to designate HUD to re¬ 
place the Department of Health Educa¬ 
tion and Welfare <HEW). which previ¬ 
ously had this responsibility, and the new 
Subpart F implements this change in 
statutory designation. 

These amendments to the definitions 
and the new Subpart F of Part 34 are 
hereby published as a final rule. Ho pur¬ 
pose would be served by publishing these 
provisions as proposed rulemaking since 
the only amendments are those neces¬ 
sary to incorporate definitional provi¬ 
sions of Pub. L 94-317 and to specify that 
the Secretary of Housing and Urban De¬ 
velopment will replace the Secretary of 
Health. Education and Welfare as the 
appropriate official to enforce Section 
401 of the Lead-Based Paint Poisoning 
Prevention Act. 

The Department has determined that 
an Environmental Import Statement Is 
not required with respect to this 
amended rule. A copy of the Finding of 
Inapplicability is available for public in¬ 
spection in the Office of the Rules Docket 
Clerk. Office of the Secretary. Room 
10141. Department of Housing and Urban 
Development. 451 7th 8treet, SW. Wash¬ 
ington. DC. 20410. 

Note —TUe Department of Routing and 
Urban Development has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Accordingly. Part 35 of Title 24 is 
amended by incorporating the following 
changes in Subparts A and B and by add¬ 
ing a new r Subpart P. as follows: 

1 Tn Subpart A. f 35.3, Definitions, re¬ 
vise paragraph <a) to read: 

§ 35.3 Definition*. 

<a> "Act" means the Lead-Based Paint 
Poisoning Prevention Act, Pub. L. 91- 


695. 84 Stat. 2078. as amended by Pub. L. 
92-151 and Pub. L. 94-317 (42 UAC. 
4801). 


2. In Subpart B, *35.12. Definitions, 
revise paragraph (a) to read: 

§ 35.12 Definition*. 

(a> "Lead-based paint" as defined in 
Section 501 < 3> of the Act as amended 
bv Pub. L. 94-317 ( 42 U.S.C. 4801. etseq). 
the National Consumer Information and 
Health Promotion Act of 1976. means 
<1> any point containing more than five- 
tenths of 1 per centum lead bv weight 
(calculated as lead metal in the total 
non-volatile content of the paint or the 
equivalent measure of lead in the dried 
film of point already applied or both: or 
(ii> with respect to point which is man¬ 
ufactured after June 22. 1977 lead-based 
paint means any paint containing more 
than six one-hundredths of 1 per centum 
lead by weight (calculated as lead metal) 
m the total nonvolatile content of the 
point or the equivalent measure of lead 
in the dried film of paint already applied. 
• • • • • 

3. Add Subpart F to read as follows: 

Subp«rt F —Prohibition Against tha Us* of toad- 
Paint In fadaral and Fadaratty-Attfstad 
Construction or RohabilHatton of Roaidontial 
Structures 

See. 

3660 Scope 

36.61 Definitions. 

36.62 Federal construction. prohibition 

against use or lead-based paint. 

36.63 Federally assisted construction; prohi¬ 

bition against use of lead-based 
paint 

36 64 Reports to the Secretary 
36 66 Authority for Subpart B of these reg¬ 
ulations. 

Subpart F—Prohibition Against the Use of 
Lead-Based Paint in Federal and Feder¬ 
ally-Assisted Construction or Rehabilita¬ 
tion of Residential Structures 

§ 36.60 Scope. 

The regulations of this Subpart are 
promulgated to implement Section 401 of 
the Lead-Based Point Poisoning Preven¬ 
tion Act, a s amended, which directs the 
Secretary' of Housing and Urban De¬ 
velopment to take such steps and impose 
such conditions as may be necessary or 
appropriate to prohibit the use of lead- 
based paint In residential structures con¬ 
structed or rehabilitated by the Federal 
Government or with Federal assistance 
in any form. The regulations are applica¬ 
ble to all Federal agencies. 

$ 35.61 Definition*. 

The definitions contained in * 35 3 
shall apply to this Subpart F and in 
addition the follow ing definitions are ap¬ 
plicable to this Subpart F: 

< a > "Federal Agency" means the Unit¬ 
ed States or any executive departments, 
independent establishments, administra¬ 
tive agencies and instrumentalities of the 
United States, including corporations in 
which all or substantially all of the stock 
is beneficially owned by the United States 
or by any of the foregoing departments. 
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establishments, agencies or Instrumen¬ 
talities. 

(b> "Agency Head" means the princi¬ 
pal official of a Federal Agency and in¬ 
cludes those persons duly authorized to 
act in his behalf. 

(c) "Lead-based paint" as defined in 
Section 501(3) of the Act as amended by 
Pub. L. 94-317 (42 U.8.C. 4801 etseq), the 
National Consumer Information and 
Health Promotion Act of 1976. means 
(1) any paint containing more than 
five-tenths of 1 per centum lead by 
weight (calculated as lead metal) in the 
total non-volatile content of the paint or 
the equivalent measure of lead In the 
dried film of paint already spoiled or 
both; or (2) with respect to paint which 
to manufactured after June 22. 1977 
lead-based paint means any paint con¬ 
taining more than six one-hundredths of 
1 per centum lead by weight ^calculated 
as lead metal) in the total nonvolatile 
content of the paint or the equivalent 
measure of lead In the dried film of paint 
already applied. 

§ 36.62 Federal rondruetion; prohibi¬ 
tion again*! u+c of lead-batted paint. 

No Federal agency shall, in any resi¬ 
dential structure constructed or rehabili¬ 
tated by such agency, use or permit the 
use of lead-based paint on applicable 
surfaces. 

§ 36.63 Federally u'*i«tcd construction: 
prohibition against u.*r of lend-ba*ed 
paint. 

(a) Each Agency Head shall issue reg¬ 
ulations and take such other steps as in 
hto or her Judgment are necessary to pro¬ 
hibit the use of lead-based paint on ap¬ 
plicable surfaces of any residential struc¬ 
tures constructed or rehabilitated by 
such agency under any federally assisted 
program. 

(b) Such regulations shall require the 
Inclusion of appropriate provisions in 
contracts and subcontracts pursuant to 
which such Federally assisted construc¬ 
tion or rehabilitation is performed, pro¬ 
hibiting such use of lead-based paint* 
and shall include provisions for enforce¬ 
ment of that prohibition. 

§ 36,64 Itcporl* to the ScrrrUry. 

(a) To assist the Secretary in fulfill¬ 
ing her responsibilities under/ the Act, 
each Federal agency shall furnish to the 
Secretary, not later than 3 months after 
the effective date of these regulations, a 
report of the steps it has taken to comply 
with this Subpart F. Part 35. 

(b> Each Federal agency shall submit 
such additional reports on its activities 
in the Implementation of this part as 
may be deemed necessary by the Secre¬ 
tary. 

§ 36.65 Authority for Subpart B of these 
regulation*. 

On or after the effective date of these 
amended regulations. Subpart F will 
sene ns the authority for Subpart B of 
these regulations 

(Pub. L 91-696. 84 Stat 2078. as amended 
by Pub. L. 94-317 (42 U S O 4801 et aeq.): 
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IOC 7(d) Department of Housing and Ur¬ 
ban Development Act (42 Ui?C 3630(d))*) 
Effective date : February 25.1877. 

Issued at Washington. DC., January 
19.1977. 

JOHN B. RHINELANDER. 

Under Secretary of 
Housing and Urban Development. 
|FR Doc.77-2700 Filed 1-26-77:8:45 amj 


(Docket No. R-77-2411 

PART 42—RELOCATION PAYMENTS AND 
ASSISTANCE AND REAL PROPERTY 
ACQUISITION UNDER THE UNIFORM 
RELOCATION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES ACT 
OF 1970 

Eligibility for Relocation Payment*—Sec¬ 
tion 8 of the United States Housing Act 
of 1937, as Amended 

On February 20, 1975. revised guide¬ 
lines amending Part 42 of the regula- 
. tions of the Department of Housing and 
Urban Development implementing the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
were published at 40 FR 7206 These 
regulations became effective on March 
31. 1975. 5 42 55<d><3) of those regula¬ 
tions. pertaining to basic eligibility con¬ 
ditions for persons displaced as a result 
of the Section 8 Housing Assistance Pay¬ 
ments Program authorized by the United 
States Housing Act pf 1937. as amended 
<50 Stat. 88; U.S.C. 1401 etseq.) provides 
that persons who. on or after the date 
of execution of an Annual Contributions 
Contract (ACC), move from a dwelling 
acquired by a public housing agency and 
satisfy the other eligibility criteria of 
the regulations in that Part, shall qualify 
for relocation payments. It has been 
brought to the attention of the Depart¬ 
ment that a more pertinent date for 
establishing Federal recognition of a 
HUD-assisted project for purposes of 
creating eligibility for relocation pay¬ 
ments is the date of notification to the 
public housing agency that the final pro¬ 
posal is approved. 

The Secretary has determined that it 
Is Impractical, unnecessary and contrary 
to the public Interest to follow a notice 
of proposed rulemaking procedure and 
that good cause for making the revision 
effective on the date of publication exists. 

In connection with the environmental 
review of the proposed revision to the 
regulations, a Finding of Inapplicability 
has been made under HUD Handbook 
1390 1, 38 FR 19182. A copy of the Find¬ 
ing Is available for inspection in the 
Office of the Rules Docket Clerk. Office 
of the Secretary. Room 10141, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 7th Street, SW. Washington, 
D C. 20410. 

Norr*-—It Is hereby certified that the eco¬ 
nomic And inflation Ary impart a of this re¬ 
vision have been carefully evaluated In sc- 
cordanc* with OMB Circular No. A-107. 

This revision is Issued under the au¬ 
thority of the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
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Policies Act of 1970 (42 U.S.C. 4801). and 
Section 7(d>, Department of Housing 
and Urban Development Act (42 U.S.C. 
3535(d)). 

In consideration of the foregoing. 24 
CFR 42.55(d)(3) is revised to read as 
follows: 

g 12.35 Basic eligibility rendition*. 


<d> * * # 

(3) Housing assistance payments pro¬ 
gram; If such person moves from real 
property on or after the date of notifi¬ 
cation to the public housing agency that 
the final proposal is approved: Provided. 
That eligibility under the regulations in 
this Part shall be limited to cases In 
which a public housing agency itself 
acquires real property from such person 
is displaced. 

Effective date: This revision shall be 
effective January 26,1977. 

John B. Rhinelander. 

Under Secretary of 
Housing and Urban Development. 

| FR Doc 77-2689 Filed 1-26-77:8:46 am| 


CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING—FEOERAL 
HOUSING COMMISSIONER (FEOERAL 
HOUSING ADMINISTRATION) 
SUBCHAPTER A—GENERAL 
(Docket No Rr-77~450| 

PART 200—INTRODUCTION 

Redelegation With Respect to Fund Reser¬ 
vations Under Section 202 of the Hous¬ 
ing Act of 1959. as Amended 

The Department of Housing and Ur¬ 
ban Development has determined that it 
would be more efficient and effective for 
both HUD and program applicants if 
field offices were redelegated authority 
to increase fund reservations for ap¬ 
proved applications under section 202 of 
the Housing Act of 1959. as amended (12 
USC 1701q>. Therefore. U 200.109(a) 
(5). 200.118(e) (1), and 200.128 are 
amended to read as follows: 

g 200.109 Regional AHminiMrilim, Dep¬ 
uty Regional Administrator* and As- 
«i«tont Regional Administrator limit¬ 
ing Production and Mortgage Credit 
(Region VIII, Denver). 


(*>••• 


<5> To make reservations of funds 
and to approve or disapprove loans for 
housing for the elderly or handicapped 
under section 202 of the Housing Act of 
1959 and to make contracts and execute 
documents in connection therewith and, 
with respect to project applications for 
mortgage insurance under section 236 
of the National Housing Act. to deter¬ 
mine feasibility under section 236, issue 
commitments for mortgage insurance 
under section 236. Insure such mort¬ 
gages pursuant to such commitments, 
including approval of insured advances 
during construction, and in connection 
with section 202 loans to be converted to 


insured mortgages under section 236, to 
as sign and deliver such mortgages to the 
permanent lender. 

§200.118 Area Director and Deputy 
• .Area Director. 


(1) To make reservations of funds 
and to approve or disapprove loans for 
housing for the elderly or handicapped 
under section 202 of the Housing Act of 
1959 and to moke contracts and execute 
documents in connection therewith. 


§200.128 Director and Deputy Direc¬ 
tor of the Injuring Office*. 


To the position of Director, and under 
his general supervision to the position of 
Deputy Director, of each Insuring Office 
listed below, with respect to the produc¬ 
tion of housing units within the Jurisdic¬ 
tion or the Insuring Office, there is re¬ 
delegated the authority to perform the 
functions and exercise the authorities 
set forth in 1 200.118 <c* and <e)<l). 


Phoenix. AZ 
Fresno. CA 
Sacramento, CA 
Santa Ana. CA 
Denver. CO 
Sprlngneld. IL 
Dm Moines. IA 
Topeka. KS 
Shreveport, LA 
Grand Rapids. Ml 
Helena. MT 

Effective date: 
shall be effective i 


Albuquerque, NM 
Albany. NY 
Cincinnati. OH 
Cleveland, OH 
Providence. RI 
Memphis. TO 
Houston. TX 
Salt Lake City. UT 
Spokane. WA 
Charleston, WV 


These amendments 
of January 17, 1977. 


John T. Howley. 
Acting Assistant Secretary for 
Housing — Federal Housing 
Commissioner. 

|FR Doc 77-2692 Filed 1-26-77:8:45 ami 


(Docket No R-77-4211 

PART 201—PROPERTY IMPROVEMENT 
AND MOBILE HOME LOANS 

On November 23. 1976 a notice of 
proposed rulemaking was published in 
the Federal Register. 41 FR 51614. pro¬ 
posing amendments to Subtitle B of 
Title 24 of the Code of Federal Regu¬ 
lations, Chapter II. Subchapter B. Part 
201. “Property Improvement and Mo¬ 
bile Home Loans.” 

The amendments require that mobile 
homes financed with loans under this 
part meet the requirements of the Na¬ 
tional Mobile Home Construction and 
Safety Standards Act of 1974 <Pub. L. 
93-383, 42 U.8.C. 5401. et seq.) in effect 
at the time the mobile home Is manu¬ 
factured and revoke provisions of the 
regulations concerning factory inspec¬ 
tion and private testing laboratories as 
these activities are now covered by the 
above standards. 

Interested persons were invited to sub¬ 
mit written data, views or statements 
not later than December 22, 1978. 

Two comments were received. Both 
commenters indicated approval of the 
amendments. One of the commenters in¬ 
dicated that there might be some con¬ 
fusion by the public between these reg- 
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ulations and the regulations implement¬ 
ing the National Mobile Home Construc¬ 
tion and Safety Standards Act of 1974. 
These regulations are solely concerned 
with the eligibility of mobile home loaas 
under the National Housing Act and 
have no effect on regulations promul¬ 
gated under the National Mobile Home 
Construction and Safety Standards Act 
of 1974. 

A Finding of Inapplicability pursuant 
to Section 102(2) (c) of the National 
Environmental Policy Act of 1969. has 
been made with regard to these pro¬ 
posed regulations In accordance with 
HUD Handbook 1390.1. A copy of the 
Finding of Inapplicability is available 
for public inspection at the Office of the 
Rules Docket Clerk. Office of the Secre¬ 
tary, Room 10141, Department of Hous¬ 
ing and Urban Development, 451 Sev¬ 
enth Street. 8W., Washington. DC. 
20410. 

Accordingly, 24 CFR Part 201 Is 
amended to read as follows: 

1. Section 201.520(b) Structural de¬ 
sign and standards is amended to read 
as follows: 

$201,520 Slrurliir.ll dnugn nwl ttund- 
ink 


(b) The requirements of paragraph 
(a) of this section shall be satisfied by 
a certification by the manufacturer that 
the mobile home conforms to all appli¬ 
cable Federal construction and safety 
standards in effect on the date the mo¬ 
bile home was manufactured. The certi¬ 
fication shall be in the form of a label 
or tag affixed to the mobile home as 
prescribed in Section 616 of the National 
Mobile Home Construction and Safety 
Standards Act of 1974. Pub L. 93-383, 
42 UB.C. 5401, 5415. 

• • • • • 

§201.521 [ Revoked 1 

§ 201.522 l Rc%okedjj 

2. In consideration of the foregoing. 
S 201 521 Factory Inspection and S 201.- 
522 Private testing organisations, are 
revoked. 

<8ec. 7(d) 79 Slat. 070 (42 OJ3.C. 3535(d)); 
sec. 2. 48 9tat 1246 <12 UJ9.C. 1703). as 
amended by Pub. L. 03 383 ) 

Effective date: This regulation shall 
be effective on February 28. 1977. 

Nora.—The Department of Housing and 
Urban Development has determined that this 
document does not contain a major proposal 
requiting preparation of an Inflation Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107. 

John T. Howlsy. 

Acting Assistant Secretary for 
Housing—Federal Housing 
Commissioner. 

|Fit DOC.77 2680 Filed l-26-77;8:45 am) 


(Docket No R~77 405( 

PART 201—PROPERTY IMPROVEMENT 
AND MOBILE HOME LOANS 

Insurance of Financial Institutions 
On August 3, 1976, a notice of proposed 
rulemaking was published in the Federal 
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Register. 41 FR 32564-32567 stating that 
HUD was considering an amendment to 
subtitle B of Title 24 of the Code of 
Federal Regulations. Chapter IT, sub- 
chapter B, Part 201. “Property Improve¬ 
ment and Mobile Home Doans", adding 
a new subpart D, “Combination and Mo¬ 
bile Home Lot Loans.** The new subpart 
implements 309 «b><2> and (d) of the 
Housing and Community Development 
Act of 1974, Pub. L. 93-383 which amend¬ 
ed Title I of the National Housing Act. 
12 U.8.C. 1703, to provide for insurance 
of financial institutions that make loans 
to finance the purchase of mobile home 
lots by present owners of mobile homes, 
and loans for the purchase of a mobile 
home lot and a mobile home In com¬ 
bination. 

Comments on Proposed Regulations 

Interested persons were invited to sub¬ 
mit written data, views, or statements. 
Twenty-one comments were received in 
response to this request. The majority of 
the comments related to the limitations 
on maximum terms. The 1974 amend¬ 
ments to Title I of the National Housing 
Act as amended <12 U.Q.C. 1703) provide 
for a maximum term of 15 years and 32 
days for a single-wide mobile home and 
a lot. and 20 years and 32 days for a 
mobile home consisting of two or more 
modules and a lot. The proposed regula¬ 
tions limited maxima for these loons to 
12 years and 32 days, and 15 years and 
32 days respectively. After taking into 
consideration the views and statements 
submitted, a determination has been 
made to set the maximum terms for these 
loans at the limits permitted under the 
Act. 

Several commenters also objected to 
the exclusion of furniture from the fi¬ 
nancing package, and one commenter 
suggested that the regulations should 
contain a definition of furniture. After 
careful consideration. It was determined 
that the exclusion of furniture from 
financing is proper and necessary in view 
of the relatively long terms to be per¬ 
mitted under the program. A definition 
of furniture has been included In the 
regulations to make clear that wall-to- 
wall carpeting, major household appli¬ 
ances. stoves and air conditioners may 
be Included in the financing package and 
will not be considered furniture. 

A commenter questioned the definition 
of a mobile home (eligible for financing) 
which requires that a mobile home be at 
least 40 body feet or more in length, and 
10 body feet or more in width, pointing 
out that the definition of a mobile home 
in the Mobile Home Construction and 
Safety Standards Act of 1974. 42 U.S.C. 
5401, 5402, provides for dimensions of 
8 body feet or more in width and 32 body 
feet or more in length. The Mobile Home 
Construction and Safety Standards Act 
applies to all mobile homes without re¬ 
gard to whether or not they are to be 
used ns permanent residences. Title I of 
the National Housing Act, as amended. 
12 U.S.C. 1703, imposes a statutory re¬ 
quirement that mobile homes financed 
pursuant to this part must be the per¬ 
manent residence of the borrower. In 
implementing this requirement it is 
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deemed necessary to exclude the financ¬ 
ing of smaller mobile homes under the 
program. The final regulations provide 
for a minimum width of 12 body feet. 

Several commenters suggested that a 
minimum si/e should be prescribed for a 
mobile home lot eligible for financing 
under this part. The lot must be accept¬ 
able to the Secretary as a mobile home 
site. Where local sanitary and zoning 
codes require minimum lot size, the lot 
must meet such code requirements in 
addition to the Secretary’s requirements. 

A suggestion was made that lots sub¬ 
ject to a condominium agreement should 
be eligible. This requires further study to 
determine the conditions necessary for 
protection of the consumer and those 
factors affecting long term value. Ac¬ 
cordingly. the prohibition of lots subject 
to a condominium agreement has been 
retained. 

Several comments were made recom¬ 
mending that the maximum permissible 
interest rate be raised to permit a higher 
annual percentage rate. After careful 
study it was determined that an increase 
in the interest rate would not be war¬ 
ranted at this time. 

A commenter suggested that in 
* 201.1512(a) *3)—now § 201.1512(b) — 
which deals with a purchase of a mo¬ 
bile home lot by the present owner of a 
mobile home, and requires that the bor¬ 
rower shall certify that he or she will 
place hLs or her mobile home on the 
lot acquired within six months after the 
date of the loan, the word •placed" be 
changed to *‘erectcd“. Section 2<b> of 
Title I of the National Housing Act as 
amended a2"U6.C. 1703<b>) provides 
that, “A mobile home lot loan may be 
mode only if the owner certifies that 
he will place his mobile home on the lot 
acquired with such loan within six 
months after the date of such loan." 
In view of the use of the term “place” in 
the Act, that term has been retained in 
the regulations. 

Summary or Final Provisions 

The final regulations provide for a 
maximum loan for the purchase of an 
undeveloped mobile home lot of $5,000 
The maximum term for repayment would 
be 10 years and 32 days. The maximum 
loan for the purchase of a single-wide 
mobile home and a developed lot is 
$20,000 with a maximum term of 15 years 
and 33 days. 

The maximum dollar amount allocated 
for the purchase of a developed mobile 
home lot is $7,500: the maximum term 
for repayment is 10 years and 32 days. 

The maximum insurable loan for the 
purchase of a mobile home consisting of 
two or more modules and a developed 
lot U $27,500 with a maximum term of 
20 years and 32 days. Mobile homes ac¬ 
quired pursuant to this subpart will be 
required to be built in accordance with 
the standards required by the regula¬ 
tions and procedures implementing the 
National Mobile Home Construction and 
8afety Standards Act of 1974. Pub. L 
93-383. 42 U S.C. 5401, ct seq. 

Mobile home lots purchased will be 
appraised by an agent of the Secretary 
and insured lending institutions will be 
required to determine that marketable 
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title is vested in the borrower or bor¬ 
rowers. 

Insured lender* will be required to 
obtain a first lien on the mobile home 
and the mobile home lot where both aro 
secured with proceeds of the loan. When 
only the acquisition of a mobile home 
lot is being financed by a present owner 
of a mobile home, with a loan to be in¬ 
sured under the regulations being pro¬ 
mulgated. the first lien need only be on 
the lot. The first lien on the mobile home 
and the mobile home lot. where state law 
permits, may be obtained in a single In¬ 
strument. Where a chattel security and 
a real estate mortgage are necessary to 
obtain the requisite first lien or security 
Interest both instruments will be re¬ 
quired. For purposes of these regulations, 
where more than one legal instrument is 
necessary in order to effect a first lien on 
a mobile home and a mobile home lot. 
the transaction will nevertheless be con¬ 
sidered to be a single loan transaction 
for purposes of this subpart. 

The maximum Interest rate eligible for 
insurance is 10*4 percent per annum. 

Insurance afforded to lending institu¬ 
tions under the promulgated regulations 
is subject to co-insurance as required by 
Title I of the National Housing Act. The 
Secretary'8 insurance liability is limited 
to 90 percent of the insured lender's lass 
an an Individual loan up U> the amount 
In the Insured lender's general insurance 


Loam Rxquiumxxts 

201.1803 Eligibility requirement*. 

201.1604 Maximum loan amount* and term*. 

201.1606 Combination loan* for th* pur¬ 

chase of a mobile home and a 
developed or undeveloped lot. 
201.1500 Loan* for the purchase or acquisi¬ 
tion of a lot. 

201.1607 Title and lien requirement*. 

201.1608 Waived title obJocUon*. 

201.1609 Pec* and charges. 

201.1610 Borrower** minimum investment. 
201.1511 Financing charge*. 

201.1612 Mobile home lot certification. 


201.1613 

201.1614 


Insurance Requirement* 

Insurance reserve 
Rate of insurance charge. 

Default Under Mobile Home Obligation 


201.1615 (Reserved |. 

201.1616 Date of default. 

201.1517 Notice of default. 

201.1618 Acquisition of property. 

201.1619 Notice of foreclosure 

201.1620 Deed In lieu of foreclosure. 

201.1621 Notice of acquisition of WUe. 

201 1522 Disposition of property. 

Claims 

201.1525 Claim application. 

201.1626 Amount of claim 

201 1527 Incontestability of claim payment. 

Extension of Time 

201.1528 Actions to be taken by Insured 
lender. 


Amendments 

201.1530 Effect of amendment*. 


reserve. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regular 
business hours in the Office of the Rules 
Docket Clerk. Office of the Secretary. 
Room 10141. Department of Housing and 
Urban Development. 451 7th Street. SW.. 
Washington. D.C. 20410. 

Accordingly. 24 CFR Part 201 Is 
amended to read as follows: 

1. In Part 201, i 201.12 paragraph <b> 
is amended to read as follows: 

§ 201.12 Insurance reserve, 

a • • • • 

<b> There shall be maintained for each 
insured a general Insurance reserve 
which shall equal 10 percent of the ag¬ 
gregate amount advanced on all eligible 
loans originated by such insured pur¬ 
suant to the provisions of the regulations 
in Subpart A. B. # , D • • • of this part 
on or after March l, 1950. and prior to 
the expiration of the Secretary's author¬ 
ity to insure under the provisions ol this 
Act, less the amount of all claims ap¬ 
proved for payment by the Secretary In 
connection with such loans and less the 
amount of any adjustment made pur¬ 
suant to paragraph (c) of Uiis section. 
• • • • • 

2. In Part 201 a new subpart D is added 
to read as follows: 

Subpart D—Combination and Mobile Horn* Lot 
lorn 

See. 

201.1500 Incorporation by rofocDUca. 

201.1501 Pur pone. 

201.1502 Definition*. 


Auntoarnr: 8*c 7(d). 79 Stat. 670 (42 
T7.S.C. 3535(d): *ec. 2. 46 Stat. 1248 (12 US.C. 
1703), m amended by Pub L 93 383. and 
Pub. L. 94-173 

Subport D—Combination and Mobile 
Home Lot Loans 

§201.1300 I nror^omtion by reference. 

All of the provisions of Subpart B of 
this part concerning insurance of insti¬ 
tutions making mobile home loans shall 
be applicable to insurance of institution 
making mobile home lot loans and com¬ 
bination loans pursuant to this subport 
except the following provisions: 

Sec. 

201 501(b) (l)(J) and (1) Definitions. 

201.506 Purpose of subpart. 

201.525 Mobile home location standard*. 
201.530 Maximum loan amount. 

201.535 Borrower's minimum Investment 
201 540 Financing charge*. 

201.625 Rate of Insurance. 

201.500 Maturity provision*. 

201585 Refinancing. 

201 695(e) Dealer Investigation approval 
and control. 

201.665 Claim application. 

201.675 Insurance reserve 
201 £00 Amendment and effect. 

§ 201.1501 Purpose. 

The provisions of this subpart contain 
the requirements under which an ap¬ 
proved financial institution may obtain 
insurance of combination loans (mobile 
home and lot) and mobile home lot loans. 
§ 201.1502 Definitions. 

As used In the regulations in this sub¬ 
part the term— 

(a) "Combination loan" means a loan 
for the purchase of a mobile home and a 
mobile home lot. in a single transaction. 


(b) "Mobile home lot" means a parcel 
or portion of land acceptable to the Sec¬ 
retary as a mobile home site. The mobile 
home lot may be unplatted, or may be in 
a mobile home park, a recorded or unre¬ 
corded subdivision or planned unit de¬ 
velopment. but may not be subject to a 
condominium agreement. 

(c) "Repossession" means a lawful 
foreclosure, recovery or acquisition of 
title to property (pursuant to provisions 
of a security agreement or mortgage) 
such as to enable the Insured lender to 
convey marketable title to a third party. 

(d) "Borrower" means a natural per¬ 
son who applies for and receives a loan 
for the purchase of a mobile home and a 
developed or undeveloped lot, or only for 
a developed or undeveloped mobile home 
lot 

(e) "Owner" means (l) a borrower 
who owns a mobile home at the time of 
application for a loan to finance, under 
this subpart the purchase of a lot upon 
which to place that mobile home, or (2) 
a borrower who is purchasing a mobile 
home and a lot under the provisions of 
this subpart 

(f) "Developed lot" means a lot with 
water and utility connections, sanitary 
facilities, appropriate driveways, con¬ 
crete parking pad. slab, or masonry foun¬ 
dation. provisions for anchoring, and 
other improvements which are necessary 
to moke the lot acceptable to the Secre¬ 
tary as a mobile home site. 

(g) "Undeveloped lot" means a lot 
with water and utility connections, sani¬ 
tary faculties, ingress and egress to the 
property. 

(h) "Actuarial method" means the 
method of allocating payments made on 
a debt between the amount financed and 
the finance charge, pursuant to which a 
payment is applied first to the accumu¬ 
lated finance charge, and any remainder 
is subtracted from, or any deficiency Ls 
added to. the unpaid balance of the 
amount financed. 

(I) "Manufacturer’s invoice" means a 
document which is officially issued by the 
manufacturer stating the true wholesale 
price of a mobile home and its equip¬ 
ment. excluding furniture. The document 
shall be on a form which is in general 
use in the industry. 

(J) "Mobile home" means a transport¬ 
able structure which is twelve body feet 
or more in width and 1s forty body feet or 
more in length, and which is built on a 
permanent chassis, and designed to be 
used as a dwelling with or without per¬ 
manent foundation, when connected to 
the required utilities, and Includes the 
plumbing, heating, air conditioning and 
electrical systems contained therein. 
Where a mobile home Is composed of two 
or more modules or sections, each module 
or section shall have a minimum floor 
space area of at least 400 square feet. 

(k) "Furniture" means movable ar¬ 
ticles of personal property such as bed. 
bedding, chairs, sofas, divans, lamps, 
tables, television, radio or stereo sets, 
and other similar items of personal prop¬ 
erty; but furniture does not Include 
wall-to-wall carpeting, refrigerators, 
ovens, ranges, dishwashers, clothes 
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dryers, heating or cooling equipment or 
other similar appliances. 

Loan Requirements 

§ 201.1^03 Fligiliililv nquirrnifnU. 

Loans shall be made only for financing. 
In combination, the purchase of a mobile 
home and a developed or undeveloped 
mobile home lot or a developed or un¬ 
developed mobile home lot by the owner 
of a mobile home which mobile home is 
the principal residence of that owner. 
Furniture may not be included In the 
loan, or financed with the proceeds of 
the loan. 

§ 201.150$ Maximum loan amount' ami 
term** 

(a) Maximum insurable loan amounts 
and terms shall not exceed: 

(1) $17,500 for 15 years and 32 days 
for the purchase of a single-wide mobile 
home and an undeveloped lot (but not to 
exceed $12,500 for the mobile homes). 

<2) $20,000 for 15 years and 32 days 
for the purchase of a single-wide mobile 
home and a developed lot (but not to 
exceed $1,500 for the mobile home). 

(3) $25,000 for 20 years and 32 days 
for the purchase of a mobile home com¬ 
posed of two or more modules and an 
undeveloped lot (but not to exceed $20.- 
000 for the mobile home). 

<4) $27,500 for 20 years and 32 days 
for the purchase of a mobile home com¬ 
posed of two or more modules and a de¬ 
veloped lot (but not to exceed $20,000 
for the mobile home). 

(b) . Maximum permissible loan 
amounts and terms for the purchase of a 
mobile home lot &liaH not exceed: 

(1) $5,000 for 10 years and 32 days for 
the purchase of an undeveloped lot on 
which to place a mobile home owned by 
the borrower. 

(2) $7,500 for 10 years and 32 days for 
the purchase of a developed lot on which 
to place a mobile home owned by the 
borrower. 

(c) A loan may not exceed the Secre¬ 
tary’s estimate of the value of the prop¬ 
erty purchased. 

fi 201.1505 (tinn loan* for iIm* 

piirrliitM* of a mobile home and a 
developed or undeveloped lot. 

(a) A loan to purchase a mobile home 
and a developed or undeveloped lot on 
which such mobile home is placed shall 
be eligible for insurance: If, 

(1) The borrower acquires title to such 
lot. which meets the requirements of 
| 201.1507; 

(2) The loan Is secured by a first lien; 

(3) The lot is determined by the Sec¬ 
retary to be an acceptable mobile home 
site; 

(b) Notwithstanding that the bor¬ 
rower’s obligation for purchase or acqui¬ 
sition of the lot is evidenced and secured 
separately from his obligation for the 
purchase of the mobile home, the Instru¬ 
ment evidencing both obligations shall 
constitute one loan for the purposes of 
this part. 

Cc) Any portion of the cost of the home 
and lot and the cost of improvements to 
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the home or tot which will not be paid 
from the proceeds of the loan must be 
paid by the borrower in cash from his 
or her own resources. 

§ 201.1506 Loan* for the pure!»»*<• or 
arqumtion of a lot. 

(a) A loan to finance the purchase 
by the borrower of a tot on which to 
place a mobile home owned by the bor¬ 
rower shall be eligible. Provided, That: 

(1) The borrower acquires title to such 
lot. which meets the requirements of 
4 201.1507; 

<2> The loan is secured by a first lien; 

(3) The cost of the purchase of the 
lot, which will not be paid from the pro¬ 
ceeds of the loan, is paid by the borrower 
in cash from his or her own resources; 

<4> The borrower certifies that he or 
she owns a mobile home which Is the 
borrower’s principal residence; 

(5) The borrower certifies that he or 
she will place his or her mobile home on 
the lot within six months after the date 
the loan is made; 

(b) For the purposes of this subpart 
purchase of a mobile home tot Includes: 

<1) The refinancing of the balance 
owed by the borrower as purchaser under 
an existing real estate installment pur¬ 
chase contract; or 

(2) The refinancing of existing mort¬ 
gage loans or other liens which are se¬ 
cured of record on a mobile home lot 
owned by the borrower. 

§201.1507 Titlr and lint requirement*. 

(a) The interest in the realty con¬ 
stituting a mobile home lot purchased 
by the borrower wholly’ or in part with 
the proceeds of a loan, shall not be less 
than a fee simple estate 

(b) The title to the realty shall be 
a marketable title such as is generally 
acceptable to informed buyers, title com¬ 
panies. and attorneys in the community 
in which the property is situated. 

(c) It shall be the responsibility of 
the lender to assure that the borrower 
obtains or has an estate in the land 
constituting the mobile home lot that 
meets the requirements of this section 
and 5 201.1508. 

<d) The lender shall obtain from the 
borrower an agreement that the home 
will not be moved from the tot while 
the loan is outstanding. 

§ 201.1508 Waived titlr okjrrlion*. 

Title shall not be objected to by reason 
of the following matters: 

(a) Violation of a restriction based 
on race, color or creed, even where such 
restrictions provide for a penalty of re¬ 
version or forfeiture of title or a lien 
for liquidated damage; 

(b) (1) Custom ait easements for pub¬ 
lic utilities, party walls, driveways, and 
other purposes; 

(2) Easements for public utilities 
along one or more of the property lines 
and extending not more than 10 feet 
therefrom or for drainage or irrigation 
ditches along the rear 10 feet of the 
property, provided the exercise of the 
rights thereunder do not interfere with 
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any of the buildings or improvements 
located on the subject property; 

(c) Easements for underground con¬ 
duits which are In place and which do 
not extend under any buildings on the 
subject property; 

<d) Mutual easements for Joint drive¬ 
ways constructed partly on the subject 
property and partly on adjoining prop¬ 
erty. provided the agreements creating 
such easements are of record: 

(e) Encroachments on the subject 
property by improvements on adjoining 
property where such encroachments do 
not exceed 1 foot, provided such en¬ 
croachments do not touch any buildings 
or interfere with the use of any improve¬ 
ments on the subject property; 

(f> Encroachments on adjoining 
property by caves and overhanging pro¬ 
jections attached to improvements on 
subject property where such encroach¬ 
ments do not exceed 1 foot; 

(g) Encroachments on adjoining 
property by hedges, wooden or wire 
fences belonging to the subject property; 

ih) Encroachments on the adjoining 
property by driveways belonging to sub¬ 
ject property where such encroachments 
do not exceed 1 foot, provided there ex¬ 
ists a clearance of at least 8 feet be¬ 
tween the building on the subject prop¬ 
erty and the property line affected by 
the encroachment; 

(1) Variations between the length of 
the subject property lines as shown on 
the application for Insurance and os 
shown by the record or possession lines, 
provided such variations do not inter¬ 
fere with the use of any of the improve¬ 
ments on the subject property and do not 
involve a deficiency of more than 2 per¬ 
cent with respect to the length of any 
other lines: 

(j) Encroachments by garages or im¬ 
provements other than those which ore 
attached to portion of the main dwelling 
structure over easements for public utili¬ 
ties. provided such encroachment does 
not interfere with the use of the ease¬ 
ment or the exercise of the rights of re¬ 
pair and maintenance in connection 
therewith; 

<k) Violations of cost or set-back re¬ 
strictions which do not provide a penalty 
of reversion or forfeiture of title, or a 
lien for liquidated damages which may 
be superior to the lien or the insured 
mortgage. Violations of such restrictions 
which do provide for such penalties, 
provided such penalty rights have been 
duly released or subordinated to the ilen 
of the Insured mortgage, or provided thit 
the borrower has been furnished with a 
policy of title insurance expressly in¬ 
suring the borrower against loss by rea¬ 
son of such penalties. 

(1) Customary building and use re¬ 
strictions which: 

(1) Are coupled with a reversionary 
clause, provided there has been no viola¬ 
tion prior to the date of the deed to the 
borrower; or 

(2) Are not coupled with a reversion¬ 
ary clause and have not been violated to. 
a material extent 

<m) Outstanding oil. water or mineral 
rights (or damage caused by the exer- 
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rise of such rights) which are cus¬ 
tomarily waived by prudent lending In¬ 
stitutions and leading attorneys in the 
community. 

§ 201.1309 For* nmi rttnrgr* for orig¬ 
ination or loan. 

<a> The Secretary will charge the in¬ 
sured a fee of $45 for appraisal of the 
mobile home lot. 

< b> Fees and charges incident to the 
origination of a loan which may be paid 
by the borrower shall be limited to rea¬ 
sonable and customary amounts for the 
following: 

(1) Appraisal fees charged by the Sec¬ 
retary. 

<2> Recording fees and recording 
taxes. 

(3> Credit report. 

(4) That portion of taxes, assess¬ 
ments. and other similar items for the 
current year chargeable to the borrower 
and his initial deposit (lump-sum pay¬ 
ment) for a tax and Insurance escrow 
account. 

(5) Survey. If required, by the lender 
or borrower. 

(6) Title examination and title insur¬ 
ance, If any. 

(7) Such other items as may be au¬ 
thorised In advance by the Secretary as 
appropriate for inclusion under this 
paragraph. 

(c) Fees and charges speefied in this 
section may not be included in the loan. 

§ 201.1510 Borrower 1 * minimum invest¬ 
ment. 

The borrower shall make a minimum 
cash down payment of at least 5 percent 
of the first $10,000 of purchase price of 
the mobile home and lot plus 10 percent 
of any amount in excess of $10,000. 
Where only a mobile home lot is being 
financed, the borrower shall make a 
minimum cash down payment of at least 
10 percent of the purchase price of the 
mobile home lot. 

§ 201.1511 Financing charge*. 

<a> Maximum financing charges. The 
maximum permissible financing charge 
which may be directly or indirectly paid 
to, or collected by. the insured In con¬ 
nection with a combination mobile home 
and lot loon or mobile home lot loan 
transaction shall not exceed: 

(1) lOVb percent per annum. 

(2) No points or discounts of any kind 
may be assessed or collected in connec¬ 
tion with the loon transaction. 

Finance * charges on individual loans 
shall be made In accordance with tables 
of calculation issued by the Secretary. 

<b> Prepayment rebate. If an obliga¬ 
tion is paid in full prior to maturity, the 
insured shall rebate the full unearned 
charge according to the actuarial 
method, where such rebate Is $1 or more. 

§201.1512 Mobile home lot wriilfirii- 
tioti. 

(a> Prior to disbursement of loan pro¬ 
ceeds for the purchase of a mobile home 
lot. the insured shall obtain a certificate 
on a form prescribed by the Secretary, 
signed by the seller and borrower, estab¬ 
lishing that: 


(1) The lot meets the requirements 
established by the Secretary, and has 
been appraised by the Secretary or his 
designated agent. 

(2) The borrower has not been paid 
or offered, as an inducement for con¬ 
summation of the transaction, any cash 
payment or rebate, nor has it been repre¬ 
sented to the borrower that he or she 
will receive a cash bonus payment or 
commission on future sales; 

(b) If the loon Is solely for the pur¬ 
chase of a mobile home lot by the present 
owner of a mobile home, which is the 
principal residence of the borrower, the 
borrower shall certify that he will place 
his mobile home on the lot acquired with 
such loan within six months after dis¬ 
bursement of the loan proceeds. 

(c) If the insured has Information to 
the contrary with regard to the state¬ 
ments in the certification required by 
paragraph (a) or (b> of this section, he 
shall not disburse the loan proceeds. In 
the absence of such contrary informa¬ 
tion, he may disburse the loan proceeds 
in reliance upon the statements in the 
certification. 

Insurance Requirements 
§ 201.1513 Insurance- reserve. 

All of the provisions of § 201.12 with 
respect to the maintenance for each In¬ 
sured lender of a general Insurance re¬ 
serve shall apply with respect to loans 
reported for insurance under this sub- 
part The aggregate amount of loans ad¬ 
vanced by an insured lender, for the 
purposes of determining its general In¬ 
surance reserve, shall Include loans re¬ 
ported for Insurance under all subparts 
of this port. 

§ 201.151 4 Kate of m*ur*ncc charge. 

The insured shall pay to the Secre¬ 
tary an insurance charge equal to fifty- 
four one hundredths (0.54) of 1 per cent 
per annum of the net proceeds of any 
eligible loan reported and acknow ledged 
for insurance. In computing the insur¬ 
ance charge, no charge shall be made 
for a period of 14 days or less, and a 
charge for a month shall be made for a 
period of more than 14 days. 

Default Under Mobil* Home 
Obligation 

§201.1515 iKocrvcd] 

§ 201.1516 Default. 

For the purposes of this subpart, the 
lender shall not consider the borrow'- 
er<s> to be in default until 30 days after: 

(a) The first unconnected failure to 
perform any duty under the mobile 
home lot mortgage; or 

(b) The first failure to make a 
monthly payment which is not covered 
by subsequent payments made by the 
borrower where such subsequent pay¬ 
ments are applied to the overdue month¬ 
ly payments in the order in which they 
became due. 

(c> If after default and prior to com¬ 
pletion of foreclosure or repossession 
proceedings the borrower shall cure the 
default, the lender shall reinstate the 
loan as If a default had not occurred. 


provided the borrower pays to the in¬ 
sured lender such expenses as the lender 
has Incurred in connection with the 
foreclosure or repossession proceedings. 

§ 201.1517 Notice of default. 

The Insured lender shall, within 60 
days after the date of default as defined 
tn this part, give written notice thereof 
to the Secretary on a form prescribed by 
him, unless such default has been cured 
or unless the Secretary has been notified 
of a previous default which remains 
uncured. 

§ 201.1518 Acquisition of property. 

At any time within one year from the 
date of default, or such additional period 
of time as may be approved by the Sec¬ 
retary. the lender, at its election, shall 
either: 

(a) Commerce foreclosure or reposses¬ 
sion; or 

(b) Acquire possession of. and title to. 
the mortgaged property by means other 
than foreclosure. 

§ 201.1519 Notice of foreclosure* 

The Insured lender shall give written 
notice to the Secretary on a form pre¬ 
scribed by him within 30 days after the 
Institution of foreclosure or repossession 
proceedings and shall exercise reason¬ 
able diligence in prosecuting such pro¬ 
ceedings to completion. 

§ 201.1520 Deed in lieu of foreclosure. 

(a) In Ueu of instituting or complet¬ 
ing a foreclosure or repossession, the 
lender may acquire property by voluntary 
conveyance from the mortgagor. Con¬ 
veyance of the property by deed In lieu 
of foreclosure is approved subject to the 
following requirements: 

<I> The loan is in default at the time 
the deed is executed and delivered. 

<2) The credit instrument is cancelled 
aiul surrendered to the mortgagor; 

(3) The mortgage and security 
agreement are satisfied of record as a 
part of the consideration for such con¬ 
veyance; and 

(4) The deed from the borrower con¬ 
tains a covenant which warrants against 
the acts of the grantor and all claiming 
by, through, or under him and conveys 
good marketable title. 

§201.1521 Nolirr of acquisition of 
title. 

The lender shall give written notice to 
the Secretary, on a form prescribed by 
him, of acquisition of good marketable 
title to the property, within 15 days of 
such acquisition. 

§ 201.1522 Disposition of proper! >. 

(a> The Insured lender shall take pos¬ 
session of. preserve and repair the prop¬ 
erty. and shall sell the property for the 
best price obtainable, within six months 
after the date of acquisition of market¬ 
able title. Repairs shall not exceed those 
required by local law. No other repairs 
shall be made without the specific ad¬ 
vance approval of the Secretary. 

(b) The insured lender shall not enter 
into a contract for the preservation, re¬ 
pair or sale of the property with any 
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officer, employee, owner of ten percent or 
more Interest In the insured lender or 
with any other person or organization 
having an identity of interest with the 
insured lender or with any relative of 
such officer, employee, owner or person. 

Claims 

§ 201.1525 Claim application. 

<a> How to file . Claim for reimburse¬ 
ment for loss on any eligible loan shall be 
made on a form provided by the Secre¬ 
tary and executed by a Qualified officer of 
the Insured lender. The claim shall be 
accompanied by the insured lender's 
complete file, including copies of ap¬ 
praisals made by appraisers acceptable 
to the Secretary, pertaining to the trans¬ 
action. Where the insured is required by 
law to keep an original document in its 
possession, a copy of the original docu¬ 
ment shall be deemed acceptable. 

fbi Where to file . Claim shall not be 
filed by the insured lender until after de¬ 
fault, repossession, and resale of the 
mobile home and lot or mobile home lot. 
Where a mobile home and lot have been 
fianced. the mobile home and lot shall 
be sold in a single transaction. The 
mobile home may not be removed from 
the lot without the prior aporoval of the 
Secretary. Claim shall be filed no later 
than 12 months and 31 days after the due 
date of the earliest fully unpaid install¬ 
ment provided for in the obligation, un¬ 
less an extension Is requested and ap¬ 
proved by the Secretary. 

§ 201.1526 Amount of rtalm. 

An insured lender may be reimbursed 
for losses on loans made in accordance 
with the regulations under this part, up 
to the amount of its general insurance 
reserve The amount of reimbursement is 
determined by following the computation 
stepc prescribed in paragraph fa>, <b) 
and <c> of this section. 

<a> Deduct from the unpaid amount 
of the obligation (net unpaid principal 
and the earned portion of the financing 
charge, calculated according to the 
actuarial method >. at the time of de¬ 
fault; 

< 1) The actual sales price obtained 
after lawful repossession and resale of 
the mobile home and lot, or mobile home 
lot. or the appraised value, whichever 
amount is the greater. The appraised 
value shall be determined by an appraiser 
acceptable to the Secretary; 

All amounts received by the 
lender on account of the loan from any 
source relating to the property on ac¬ 
count of rent or other Incomes after de¬ 
ducting reasonable expenses Incurred in 
handling the property; 

<3> All cash retained by the lender in¬ 
cluding amounts held or deposited for 
the account of the borrower or to which 
the lender is entitled under the loan 
transaction that has not been applied in 
reduction of the borrower’s indebted¬ 
ness. 

<bi Add to DC percent of the amount 
determined under paragraph (a) of this 
section DO percent of the interest at 7 
percent per annum on the amount deter¬ 
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mined under paragraph (a) of this sec¬ 
tion computed from the date of default: 

(h To either the date of claim appli¬ 
cation or for a period of 12 months and 
31 days following such default date, 
whichever period of time is lesser, or: 

<2> To the date of certification of the 
claim for payment in a case where an 
otherwise eligible claim has been held 
without payment by the Secretary pend¬ 
ing a determination of the eligibility for 
insurance of other claims or loans, or by 
an investigation of the insured's loan or 
claim activities. 

<c> Add to the amount obtained under 
paragraph (b> of this section 90 percent 
of the following allowances for expendi¬ 
tures made by the insured: 

*1> Taxes, ground rent and water 
rates, which are liens prior to the 
mortgage, prorated to the date of dis¬ 
position of the property; 

8pecial assessments, which are 
noted on the application for insurance or 
which become liens after the insurance 
of the mortgage, prorated to the date of 
disposition of the property; 

<3) Hazard insurance on the mort¬ 
gaged property, prorated to the date of 
disposition of the property; 

*4) Taxes imposed upon any deeds or 
other instruments by which said prop¬ 
erty was acquired by the mortgagee; 

<5) Foreclosure costs, or costs of ac¬ 
quiring the property otherwise, actu¬ 
ally paid by the insured lender and ap¬ 
proved by the Secretary, in an amount 
not in excess of two-thirds of such costs 
or $75, whichever Is the greater. 

<6> Reasonable payments made by the 
insured lender for: 

<i> Preservation and maintenance of 
the property: 

lii> Repairs required by local law, and 
such additional repairs as may be spe¬ 
cifically approved in advance by the Sec¬ 
retary; 

<iii» Expenses in connection with the 
sale of the property including a sales 
commission at the rate customarily paid 
In the community; 

«iv> Appraisal fee not to exceed $45.00. 

§ 201.1527 Inronlc*t ability of claim 
payment. 

Any payment for loss made to an in¬ 
sured lender shall be final and incontest¬ 
able after two years from the date the 
claim was certified for payment in the 
absence of fraud or misrepresentation 
on the part of the lender, unless a de¬ 
mand for repurchase of the obligation 
shall have been made on behalf of the 
United States prior to the expiration of 
such two year period. 

Extension or Ttmx 

§201.1528 Anion to be taken by in- 
•urrd lender. 

The Secretary may extend any time 
period respecting any action required by 
an Instired which is prescribed by this 
subpart. 

Amendments 

§201.1530 Effect of amendment. 

The regulations in this subpart may be 
amended by the Secretary at any time 


5049 

and from time to time. In whole or In 
part, but such amendment shall not ad¬ 
versely affect the insurance coverage of 
a lender under its contract of insurance 
on any loan previously made or in the 
process of being made. 

Note.—T he Department of Housing and 
Urban Development has determined that this 
document doc* not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11321 and 
OMB Circular A-107. 

Effective date: This regulation shall 
be effective on February 28.1977. 

John T, Howixy. 

Acting Assistant Secretary for 
Housing—Federal Housing 

Commissioner. 

|FH Doc 77-2489 Fled 125-77:8:43 am] 


SUBCMAFTER E—SUBCHAFTER H 
|RESERVED 1 

SUBCHAPTCR 1—HUD OWNED PROPERTIES 

| Docket No. R-T7-448] 

PART 290—DISPOSITION OF HUD-OWNED 
MULTIFAMILY PROJECTS 

Interim Regulations 

Notice is hereby given that the De¬ 
partment proposes to amend Chapter II 
of Title 24 of the Code of Federal Regu¬ 
lations by adding a new Subchapter I, 
"HUD-Owned Properties.*' a new Part 
290. ’‘Disposition of HUD-Owned Multi¬ 
family Projects," Subpart A, "Oeneral 
Provisions." Subpart B, ‘Formerly Sub¬ 
sidized Projects," and Subpart C. "Proj¬ 
ects Not Formerly Subsidized." on an In¬ 
terim basis. 

Subpart A would set forth general pro¬ 
visions. The term "disposition" is used 
throughout the Part to denote the ?alc 
as well as the demolition of HUD-Owncd 
projects. The disposition of HUD-Owned 
multlfamlly projects shall be carried out. 
to the ext ent fe asible to reduce the in¬ 
ventory of HUD-Owncd projects in such 
a manner as to ensure the maximum re¬ 
turn to the mortgage insurance funds 
consistent with the need to preserve and 
maintain urban residential areas and 
communities, and to protect the finan¬ 
cial Interests of the government by ob¬ 
taining a satisfactory return based on 
the project's present market value and 
anticipated future use. and to maintain 
through a rental subsidy, or otherwise, 
rents at levels low- to moderate-income 
families can afford if the project was 
Intended to serve low- to moderate-in- 
come groups Disposition must be expe¬ 
dited, since HUD's ownership of projects 
is on an interim basis, and the Depart¬ 
ment is without a mandate to hold these 
projects on a long term ownership basis. 

Subpnrt B would be applicable to the 
disposition of formerly subsidized proj¬ 
ects, l.e.. those with tenants who received 
the benefit of a rental subsidy before 
title to the project was acquired by HUD. 
The term "formerly subsidized project," 
refers to a project with rental subsidies 
provided by the following HUD pro¬ 
grams: (1) Below-market interest rate 
mortgages insured under section 221(d) 
<3) of the National Housing Act; (2) In- 
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terest reduction payments made In con¬ 
nection with mortgages insured under 
section 236 of the National Housing Act: 
(3> Rent supplement payments under 
section 101 of the Housing and Urban 
Development Act of 1965: <4> Direct 
loans at below-murket interest rates pur¬ 
suant to section 202 of the Housing Act 
of 1959: <5* Direct loans at below-mar- 
ket Interest rates pursuant to sections 
401 and 404(b) <3> of the Housing Act of 
1950; *6> Direct loans made under sec¬ 
tion 312 of the Housing Act of 1964: and 
<7) Housing assistance payments pursu¬ 
ant to <i> section 8 of the United States 
Housing Act of 1937. or (It> section 23 of 
the United States Housing Act of 1937 
in effect prior to January 1, 1975. 

Subpart B /sets forth a disposition 
process consisting of three decision 
points: the Initial Determination, the 
Disposition Recommendation and the 
Plnai Disposition Program The Initial 
Determination would be made by the 
HUD Held office Director promptly after 
HUD's acquisition of title and would 
constitute a preliminary decision as to 
whether the project could or could not 
be disposed of with a subsidy «Section 
290 20> The Disposition Recommenda¬ 
tion would also be prepared by the HUD 
field office Director and consists of a de¬ 
tailed physical and financial analysis of 
the project, a statement of the estimated 
price obtainable and a recommendation 
os to the nature of the disposition pro¬ 
gram <9 290.30). Consideration would be 
given to the feasibility of: 

1. Sole with a subsidy designed to 
maintain the project's low-to-moderate 
income character; 

2 Sale as rental housing without a 
subsidy: 

3 Conversion to other uses. Including 
forms of home ownership: and 

4 Partial or complete demolition. 

The Disposition Recommendation is 

then submitted for approval and author¬ 
ization to the appropriate Property Dis¬ 
position Committee which would either 
accept the Disposition Recommendation 
or modify it. and then issue a Final Dis¬ 
position Program for the project <f 290 - 
40> In some instances, the Final Disposi¬ 
tion Program may provide for the pay¬ 
ment of out-of-pocket moving costs by 
HUD 290 45). In the case of disposition 
in connection with certain subsidy pro¬ 
grams, the Final Disposition Program is 
authorized by the HUD field office Di¬ 
rector 

At ail three decision points, careful 
consideration would be given to the need 
for units of low-io-moderate-income 
housing and Uie feasibility of providing 
the benefits of a HUD rental subsidy pro¬ 
gram in connection with the disposition. 

If at any time in the decision making 
process HUD would propose a disposi¬ 
tion program which does not Include a 
rental subsidy program, then HUD would 
provide a notice and comment procedure 
for eligible tenants (fi 290.35). This no¬ 
tice and comment procedure provides 
for: (1) notification to tenants of the 
Secretary's Intent to adjust rents or to 
dispose of or demolish the project; *2> 
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a 30-day period for written comments to 
be submitted to HUD; and <3) written 
notification to tenants of HUD's dispo¬ 
sition decision. 

The regulation also addresses itself to 
rental policy during the period in which 
HUD has title <f 290.25). Promptly after 
title is taken, HUD would establish a 
maximum rental rate schedule for each 
unit in the project based upon a survey 
of the rents for comparable housing in 
the locality. Once a determination Is 
made in any case to dispose of a project 
without a rental subsidy, rents payable 
by tenants would be adjusted to the level 
of the maximum rental rate schedule. 
These adjustments, however, would be 
implemented in phases, if necessary, to 
avoid financial hardships. No rent ad¬ 
justments for eligible tenants would be 
implemented until a 30-day notice and 
comment procedure lias been completed. 
When a determination is made to dispose 
of a project with a subsidy, however, 
rents to be charged eligible tenants (i.e.. 
those eligible for a rental subsidy) would 
be established through income recertifi¬ 
cation procedures, in accordance with the 
applicable rental subsidy program pro¬ 
posed to be utilized in connection with 
the disposition. 

Subpart B also sets forth the rules 
governing methods of sale, which are 
basically a codification of rules contained 
in HUD Handbook 4315.1, and currently 
followed by HUD. Except for stated ex¬ 
ceptions. all sales would be by competi¬ 
tive offering. Negotiated sales would be 
permitted only where the sale is to an 
agency of the Federal, state or local 
government or where the project is con¬ 
verted to a cooperative or other form of 
conversion to homeownershlp. 

Subpart C would be applicable to all 
multifamily projects other than formerly 
subsidized ones. There are two basic dif¬ 
ferences between Subparts B and C. 
First, no Initial Determination would be 
prepared under 8ubpart C. However, the 
procedures for the preparation of the 
Disposition Recommendation and au¬ 
thorization of the Final Disposition Pro¬ 
gram would be fully applicable to Sub¬ 
part C and would be incorporated there¬ 
in by reference. Second, the notice and 
comment' procedure would not be appli¬ 
cable to Subpart C. The provisions on 
methods of sale also are fully applicable 
to Subpart C and would be incorporated 
therein by reference. 

In some cases, the goal of maintaining 
project rents at levels affordable to the 
low-to-moderate-income families for 
whom the project was Intended will re¬ 
quire an explicit subsidy, such as Sec¬ 
tion 8 assistance. While the regulation 
generally contemplates that property be 
sold at market prices, there may be some 
instances in which a sale for low-to- 
moderate-Income housing will produce a 
return to the insurance funds which is 
less than the return which would be real¬ 
ized by an unrestricted sale. These can be 
considered Instances of implicit subsi¬ 
dies. The Department has made a de¬ 
cision that. In proper cases, subsidies for 


this purpose represent an appropriate 
utilization of public resources. The De¬ 
partment is particularly interested in 
public comments on its policy decision to 
devote resources, in the form of both 
programmatic and lmpliict insurance 
fund subsidies, to the preservation of 
HUD subsidized rental housing as a re¬ 
source for the low-to-moderate-income 
families for whom those projects were 
originally intended. 

In order to provide, as quickly as pos¬ 
sible. a procedure for instituting due 
process and to conform HUD policy with 
recent Judicial determinations with re¬ 
gard to tenant actions, and to defer fur¬ 
ther litigations arising out of alleged 
procedural deficiencies in this regard, the 
Department finds that it is Impractical 
to provide for public comment in ad¬ 
vance of the effective date of this Part, 
and good cause therefore exists for mak¬ 
ing this Interim rule effective upon pub¬ 
lication. However, interested persons are 
invited to submit written comments, sug¬ 
gestions. or data regarding the regula¬ 
tions to the Rules Docket Clerk. Room 
10141, Office of the Secretary. Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street, SW., Wash¬ 
ington. D.C. 20410. Communications 
should make reference to the above dock¬ 
et number and title. All relevant mate¬ 
rial received on or before February 28. 
1977. will be considered before adoption 
of the final rule, which the Department 
intends to promulgate by May 1. 1977. 
A copy of each communication sub¬ 
mitted will be available for public inspec¬ 
tion during business hours at the above 
address. 

A Finding of Inapplicability with re¬ 
spect to the National Environmental 
Policy Act of 1969 has been made in ac¬ 
cordance with HUD procedures. A Find¬ 
ing of Inapplicability with respect to an 
Inflation Impact Statement has also 
been made in accordance with HUD pro¬ 
cedures. Copies of these findings arc 
available for public Inspection at the 
above address. 

Accordingly, the Department proposes 
to amend Its Chapter IT of Title 24 by 
reserving Subchapter E through Sub- 
chapter H and adding a Subchapter I, 
Part 290. on an interim basis, as follows: 

Subpart A—General Provisions 

Sec. 

290 1 Purpose and scope. 

290 S Definitions. 

290 10 Objectives, 

Subpart B—Formerly Subsidized Project* 

'290 15 Applicability. 

290 20 Initial determination. 

290 25 Rental rates. 

290.30 Preparation of disposition recom¬ 
mendations. 

290 35 Notice to eligible tenants. 

290 40 Final disposition program. 

290 45 Payment of moving coats. 

200 SO Method of sale. 

Subpart C—Project* Not Formerly Subsidized 

290.55 Applicability. 

290 <30 Incorporation by referenoe. 

AtrriioaiTT: Sec. 7(d), Department of 
Housing and Urban Development Act (42 
U-SC 3535(d)). 
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Subpart A—General Provisions 
g 290.1 Purpose and *cop«*. 

The purpose of this Part is to prescribe 
the basic policies which govern the dis¬ 
position of HUD-owned multif&mily 
projects by the Dep&rement of Housing 
and Urban Development. 

g 200.5 Definition*. 

(a) Disposition. The sale of a HUD- 
owned multifamily project, or any por¬ 
tion thereof. Including the demolition of 
structures and transfer of title to the 
vacant land. 

<b) Disposition recommendation. The 
HUD field office Director's disposition 
recommendation, with supporting data 
and analysis, setting forth his firm dis¬ 
position program for the project. 

<c) Eligible tenant. Any tenant cur¬ 
rently residing in a formely subsidized 
project who was eligible for and received 
the benefits of a rental subsidy prior to 
HUD acquiring title to the project, and 
in determined to be eligible for a rental 
subsidy upon recertification of income in 
accordance with the procedure under the 
applicable subsidy program in force prior 
to HUD acquiring title to the project. 

<d> Final disposition program The dis¬ 
position program authorized by the 
Property Disposition Committee, or the 
HUD field office Director, as appropriate. 

<e) Formerly subsidized project. A 
multifamily project, the tenants of 
which, prior to the acquisition of title by 
HUD. received the benefit of a rental 
subsidy in the form of: 

(1) Below-market Interest rates mort¬ 
gages insured under section 221 <d) <3> of 
the National Housing Act; 

(2) Interest reduction payments made 
In connection with mortgages insured 
under section 236 of the National Hous¬ 
ing Act; 

(3) Rent supplement payments under 
section 101 of the Housing and Urban 
Development Act of 1965; 

<4) Direct loans at below-market in¬ 
terest rates, pursuant to section 202 of 
the Housing Act of 1959. sections 401 and 
404<b><3) of the Housing Act of 1950, 
or section 312 of the Housing Act of 
1964; 

<5) Housing assistance payments pur¬ 
suant to section 8 of the United States 
Housing Act of 1937. or section 23 of the 
United 8tates Housing Act of 1937 in 
effect prior to January 1. 1975. 

<f) HUD. The Department of Housing 
and Urban Development. 

<g> HUD determination. The Initial 
Determination, the disposition recom¬ 
mendation. or the final disposition pro¬ 
gram. 

(h) Initial determination. The deter¬ 
mination by the HUD field office Direc¬ 
tor. promptly after IIUD’s acquisition of 
the title to a previously subsidized proj¬ 
ect, as to whether the project should be 
disposed of with or without a rental sub¬ 
sidy program. 

(1) Multi family project or projects. 
Any rental property, or combination of 
rental properties, consisting of 5 or more 
living units, acquired by the Secretary as 
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the result of a default under a mortgage 
insured by the Secretary pursuant to the 
National Housing Act, or under a pro¬ 
gram Involving a loan guarantee or a 
direct loan by the Secretary. 

(J> Property disposition committee. 
The designated group of HUD officials re¬ 
delegated the authorit y to authorize dis¬ 
position programs for HUD-owned multi¬ 
family projects, pursuant to 41 FR 26946. 
June 30.1976 

(k) Rental subsidy . A HUD rental as¬ 
sistance program for multifamily proj¬ 
ects with eligible tenants who. because 
of insufficient Income, are unable to pay 
the market rent for their rental unit 
without HUD assistance 

§ 290.10 Objective*. 

The disposition of HUD-owned multi- 
family projects shall be carried out, to 
the extent feasible, in accordance with 
the following objectives; 

<a> To reduce the Inventory of HUD- 
owned projects in such a manner as to 
ensure the maximum return to the 
mortgage insurance funds consistent 
with the need to preserve and maintain 
urban residential areas and communi¬ 
ties. and to protect the financial inter¬ 
ests of the Government by obtaining a 
satisfactory return based on the proj¬ 
ect's present market value and antici¬ 
pated future use. 

«b» To maintain through a rental 
subsidy, or otherwise, rents at levels low- 
to-moderate-income families can afford, 
if the project was intended to serve 
low-to-moderate-income groups. 

Subpart B—Formerly Subsidized Projects 
§ 290.15 ipplicability. 

This subpart applies to all multi- 
family projects where the tenants, prior 
to Acquisition of title by HUD. received 
the benefit of a rental subsidy. 

§ 290.20 Initial determination. 

<a> Factors considered. Promptly 
after acquirin g titl e to a multi-family 
project, each HUD field office Director 
shall make an Initial Determination as 
to whether it is feasible to dispose of 
the project with a rental subsidy pro¬ 
gram The following factors shall be 
considered: 

(1> Whether or not rental subsidy 
funds can be made available to the proj¬ 
ect after disposition of the project. 

«2> The eligibility for HUD rental 
subsidy of each eligible tenant in occu¬ 
pancy at acquisition, based upon Income 
recertification. 

<3> The availability of comparable 
(subsidized or unsubsidized) housing or 
housing assistance programs in the gen¬ 
eral area. 

(4) The feasibility of making avail¬ 
able to the eligible tenants comparable 
(subsidized or unsubsidized) housing or 
obtaining housing assistance for them. 

(5) The availability of rental counsel¬ 
ing. 

<b> Initial determination—disposition 
with subsidy . An Initial Determination 
that a project will be sold under a rental 
subsidy program will be made whenever 
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the following two conditions are both 
satisfied: 

(1) A determination Is made that a 
rental subsidy program is available and 
can be utilized after the sale of the 
project; and 

(2) A determination is mode that ten¬ 
ants would be adversely affected by a 
sale without a rental subsidy program 
because other comparable housing units 
or other comparable housing assistance 
is not available. 

(c> Initial determination—disposition 
without subsidy. An Initial Determina¬ 
tion that a project will be sold without 
a rental subsidy program shall be made 
when: 

<1) A determination is made that a 
rental subsidy program cannot be uti¬ 
lized in the disposition of the project; or 

<2) Comparable housing units or 
comparable housing assistance is avail¬ 
able which will allow disposition without 
a rental subsidy, without adversely af¬ 
fecting eligible tenants. Promptly after 
issuance of an Initial Determination pro¬ 
viding for the disposition of th e project 
without a rental subsidy. HUD shall im¬ 
plement the notice and comment proce¬ 
dure prescribed by ft 290.35. Whenever it 
in proposed that rental schedules be ad¬ 
justed In accordance with the standards 
prescribed in § 290.25ia>, the notice 
served under fi 290.35 shall also include 
adequate information on the proposed 
adjustment in rents and shall specifically 
elicit comment on this. 

8 290.25 Rental ratr*. 

(a) Establishment of maximum rental 
rate sche dule . Following acquisition of a 
project. HUD will establish a maximum 
rental rate schedule for each unit in the 
project, comparable to the rates charged 
for comparable rental housing accommo¬ 
dations in the area, uniform to the extent 
feasible, based on unit size, location, serv¬ 
ices. amenities provided, and conducive 
to attracting high occupancy. This maxi¬ 
mum rental rate schedule shall be re¬ 
viewed and updated periodically, to as¬ 
sure current comparability The rules set 
forth in paragraph <b> will govern the 
extent to which Individual tenants will be 
charged rents in accordance with the 
maximum rental rate schedule or a lesser 
rent. Whenever rent increases are to be 
accomplished in accordance with this 
section, adjustments will be made in 
phases if necessary to avoid any sub¬ 
stantia] financial impact on the tenants 
or to prevent a substantial number of 
tenants from terminating their leases. 

(b> Rents payable by tenants—(1) 
Non-eligiblc tejiants. All tenants who are 
not eligible tenants, as defined in ft 290.5 
<c). Including all tenants who obtain oc¬ 
cupancy after HUD acquires title, shall 
pay rent in accordance with the stand¬ 
ards prescribed in paragraph (a) of this 
section. 

<2) Eligible tenants, (i) Prior to the is¬ 
suance of the Initial Determination, eli¬ 
gible tenants in occupancy at the time 
HUD acquires title shall pay the same 
rents which were payable under the Lease 
in effect prior to HUD acquiring title. 
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<li> If the Initial Determination pro¬ 
vides for the sale of the project with a 
rental subsidy program, rental rates for 
eligible tenants shall be established in 
accordance with the Income recertifica¬ 
tion procedures applicable to the subsidy 
program proposed to be utilized in the 
sale. 

Oil) If the Initial Determination pro¬ 
vides for sale without a rental subsidy 
program, rents for eligible tenants will 
be adjusted In accordance with the 
standards prescribed in paragraph (a) of 
this section: Provided . That no Increase 
In rents shall be put into effect until the 
notice and comment procedure has been 
implemented pursuant to 8$ 290 20(c) 
and 290.35. 

(lv» Whenever an Initial Determina¬ 
tion providing for a sale with a subsidy 
is later modified by a Disposition Rec¬ 
ommendation or a Final Disposition Pro¬ 
gram which provides for a sale without 
a subsidy, the HUD field office Director 
may adjust rents in accordance with the 
standards prescribed in paragraph <a>: 
Provided , That no adjustment in rents 
shall be put into effect until the notice 
and comment procedure under l 290.35 
has been completed. 

§ 290.30 Preparation of disposition rec¬ 
ant mrndjit ion. 

After the Initial Determination is 
mode pursuant to 8 290.20. the HUD 
field office Director shall prepare a Dis¬ 
position Recommendation for presenta¬ 
tion to the Property Disposition Com¬ 
mittee for approval and authorization. 
This Disposition Recommendation shall 
consist of analyses as well as a recom¬ 
mendation for the disposition of the 
project as follows: 

(a‘ Physical and financial analysis. A 
physical and financial analysis shall be 
made of the property, including an esti¬ 
mate of the price obtainable if the prop¬ 
erty were sold on the current market 
with no restrictions on use. In arriving 
at this price, generally accepted meth¬ 
ods of appraising real property shall be 
used. The analysis shall consider, but 
need not be limited to, the following 
factors: 

(1) The design, utility and faculties 
of the project; 

<2 ) The location and accessibility of 
public transportation, schools, shopping, 
medical facilities, and other necessary 
public and private faculties; 

<3» The need for rehabilitation or re¬ 
pairs. due to deferred maintenance or 
curable obsolescence, and estimated 
costs of such work: 

<4> Local housing market conditions: 

<5> Local economic conditions: 

<6) Real estate tax assessments on the 
property: 

<7> AvailabUijty of public or private 
financing: 

<8> The history of the project and the 
factors which contributed substantially 
to the default; 

<9) The impact of the disposition 
upon the racial composition of the 
neighborhood In which the project is 
located, as well as the neighborhoods to 
which the tenants may be relocated; 
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(10) The cost of paying out-of-pocket 
moving costs to eligible tenants, if the 
Property Disposition Committee should 
so authorize: _ 

(It) Compliance with HUD require¬ 
ments implementing the National En¬ 
vironmental Policy Act of 1969. as 
amended; and 

(12) Compliance with the National 
Historic Preservation Act (Pub. L. 89- 
665). the Archeological and Historic 
Preservation Act of 1974 (Pub. L 93- 
291). and Executive Order 11593 on Pro¬ 
tection and Enhancement of the Cul¬ 
tural Environment. Including the proce¬ 
dures prescribed by the Advisory Coun¬ 
cil on Historic Preservation in 36 CFR 
Part 800. and such other statutes as may 
be enacted which impact upon the dis¬ 
position of a multi-family project. 

<b> Conversion to homeoumership . 
The Disposition Recommendation shall 
give appropriate consideration to the 
feasibility of conversion of a multifamily 
project to a condominium, and subse¬ 
quent sale of the individual units; sale 
to a cooperative; and conversion and 
sale s as individual dwellings. Whenever 
the HUD field office Director determines 
that one of these homeowners hip pro¬ 
grams will produce a greater price than 
that estimated from a sale as rental 
property, such a program may be given 
favorable consideration. In the case of a 
multifamily project intended to be oc¬ 
cupied by low-to-moderate-income fam¬ 
ilies. favorable consideration also may be 
given to any of the ownership programs 
which will produce a disposition price 
which is at least equal to that estimated 
from a sale as rental property, and in 
which homeownership would assist in 
preserving and maintaining residential 
areas and communities, and could be ac¬ 
complished within a time frame similar 
to thAt found in a sale as rental housing. 
The Disposition Recommendation also 
shall evaluate the insurance risk to HUD 
of the various financing programs pursu¬ 
ant to paragraph (e)(1) of this section, 
and the additional holding costs to HUD. 
if any. of such a disposition program. 

(c) Appropriateness for Use as Low - 
to-moderate-lncome housing. The Dis¬ 
position Recommendation shall also con¬ 
sider. but need not be limited to. the fol¬ 
lowing factors: 

<1> The availability of comparable 
(subsidized or unsubsidized> housing in 
the area and the feasibility of making 
such housing available to eligible ten¬ 
ants; 

(2) The need in the area for units of 
low-or-moderate-Income housing of the 
type contained in the project: 

(3> The comments of the eligible 
tenants; 

(4> The feasibility of providing the 
benefits of a HUD rental subsidy pro¬ 
gram to the project, in consideration of 
the following: 

<1> Satisfaction of the eligibility re¬ 
quirements governing the currently 
available HUD rental subsidy pro¬ 
gram (s) for property disposition; 

<U> Expressions of interest by a public 
housing agency or other government en¬ 


tity. and the probability that an accept¬ 
able proposal will be submitted: 

<iii> Availability to the HUD field of¬ 
fice of contract authority and budget au¬ 
thority for a rental subsidy program; 

(iv> The feasibility of obtaining the 
benefit of a rental subsidy under a state 
or local housing program; 

(v> The extent, if any. to which a dis¬ 
position plan providing for a rental sub¬ 
sidy program will affect the disposition 
price; 

(vi) If the disposition recommenda¬ 
tion involves the insurance of a mort¬ 
gage or the taking back of a purchase 
money mortgage by HUD. the extent, if 
any, that such disposition plan will in¬ 
crease the risk to be assumed by the 
mortgage insurance funds beyond that 
which would be assumed under a dis¬ 
position plan not involving a rental sub¬ 
sidy program. For all projects, whether 
or not they were previously insured by 
HUD. sale with HUD insurance will re¬ 
quire that the project meet HUD’s cur¬ 
rent underwriting criteria. 

(d) Demolition. Whenever the analysis 
under paragraph (a) of this section (1) 
indicates that the project's monthly 
operating expenses exceed monthly in¬ 
come, <2) the project has little or no 
occupancy, (3) is functionally or eco¬ 
nomically obsolescent. (4) presents a 
danger to the safety of the neighborhood 
and its residents. (5) or is contributing 
to a general deterioration of the neigh¬ 
borhood, consideration may be given to a 
plan to demolish the project after ac¬ 
quisition of title by HUD. In arriving at 
a determination as to whether demoli¬ 
tion will be recommended, careful con¬ 
sideration shall be given to all the factors 
enumerated in paragraphs (a). <b). and 
(c) of this section. In addition, con¬ 
sideration shall be given to the following: 

(i) The economic feasibility of re¬ 
habilitation and sale. 

(ID Probable short and long term im¬ 
pacts of the demolition on the neighbor¬ 
hood. both In terms of physical structures 
and the residents of the neighborhood. 

(ill) The extent to which the current 
and projected use of the land is con¬ 
sistent with local, state, and regional 
land use planning. 

(iv) Availability of comparable (sub¬ 
sidized or unsubsidized) alternative 
housing for the residents and payments 
of out-of-pocket moving costs, if such 
payments are authorized by the Property 

Disposition Committee. _ 

(e> Methods of financing. (1) HUD 
shall, in Its discretion and In accordance 
with the objectives of the disposition 
policy under 9 290.10. select one of the 
following methods of financing: 

(1) All cash. 

(11) Sale with purchase money mort¬ 
gage taken back by HUD. 

(ill> Sale subject to a mortgage Insured 
by HUD. 

(2) Sales in accordance with para¬ 
graphs (e)(1) (ii) and (ill) of this sec¬ 
tion may contain a requirement that the 
purchaser rehabilitate the project. Where 
the sale is subject to a mortgage Insured 
by HUD, the mortgage may include 
provisions for insured advances for major 
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rehabilitation. All sale* .subject to para¬ 
graphs (e)(1) <U) find (ill) of this sec¬ 
tion shall require that the purchaser 
execute a HUD Regulatory Agreement, 
which provides for certain contractual 
managemen t con trols between the pur¬ 
chaser and HUD during the life of the 
mortgage. 

8 290.35 NoIiit In eligible trnntil*. 

<a> General. If the Initial Determina¬ 
tion pursuant to I 290.20. the Disposition 
Recommendation pursuant to i 290.30. 
or the Pinal Disposition Program pur¬ 
suant to {5 290.40. proposes a disposition 
program which does not include a rental 
subsidy program, or which Includes a 
rental subsidy program which is not com¬ 
parable to the one In effect prior to 
HUD's Bcouisltion of the title to the 
project. HUD shall promptly carry out 
the notice and comment procedure 6et 
forth In this section. Once this procedure 
Ls completed however, there Is no require¬ 
ment that it be repeated at a later stage 
of the disposition process. 

<b) Notification. A notice shall be de¬ 
livered directly or by mail to each eligi¬ 
ble tenant and shall be posted In a con¬ 
spicuous place adjacent to the project 
office, within 6 days after the date of the 
HUD Determination. The notice shall 
summarise very briefly the nature of the 
HUD Determination, the eligibility re¬ 
quirements for the payment of moving 
costs by HUD (only if applicable and 
authorised), the names, addresses and 
telephone numbers of HUD-approved 
counseling agencies; and that: (1) Com¬ 
ments are Invited for a 30-day period 
from the date of the issuance of the 
notice; 

(2) The HUD Determination, includ¬ 
ing supporting material, shall be avnfl- 
ftble for inspection and copying at the 
HUD field office and at the project 
office; 

<3) The HUD Determination shall be 
reviewed with respect to the comments 
received, and revised if necessary be¬ 
fore subsequent HUD action is taken: 

(c> Inspection and copying . During 
the 30-day period following the issu¬ 
ance of the notice required pursuant to 
paragraph (a) of this section, a copy of 
the HUD Determination shall be avail¬ 
able to eligible tenants for inspection and 
copying at the HUD field office with Jur¬ 
isdiction over the project, and at the 
project office. Reasonable requests from 
eligible tenants for a waiver of the fees 
charged for copying under the provisions 
of 24 CFR 15.14 mill be honored. 

(d) Waivers. In the case of any pro¬ 
posed demolition, the provisions of para¬ 
graphs (a) and (b) of tills section, gov¬ 
erning notice and comments, may be 
waived in whole or in part upon a de¬ 
termination by HUD that continued oc¬ 
cupancy for all or a portion of the time 
required by the notice and comment pro¬ 
cedure presents a substantial risk to the 
health or safety of the residents or other 
persons or property. 

<o) Consideration . All comments re¬ 
ceived shall be carefully reviewed and 
due consideration given in connection 


with all future HUD actions In connec¬ 
tion with the disposition of the project. 

§ 290.10 Filial diftpoftition program. 

(a) The Property Disposition Com¬ 
mittee shall authorize a Final Disposi¬ 
tion Program, which shall include the 
Disposition Recommendation together 
with such supplementary material as 
may be necessary, after due considera¬ 
tion is given to the HUD field office Di¬ 
rector’s Disposition Recommendation 
and any comments received pursuant to 
section 290.35. The Property Disposition 
Committee may modify any recom¬ 
mendation from a HUD field office Di¬ 
rector or return It to the HUD field of¬ 
fice Director for review*, updating, and/or 
revision, as may be necessary. 

<b> Subsidized Disposition. Disposition 
of projects under a rental subsidy pro¬ 
gram shall be in accordance with HUD 
regulations issued pursuant thereto. For 
those subsidized disposition programs 
which do not require Property Disposi¬ 
tion Committee approval, the HUD field 
office Director shall authorize the dis¬ 
position. pursuant to to 41 FR 13652. 
March 31. 1976. or 41 FR 16604. AprU 
20. 1976. 

<c> When the Property Disposition 
Committee authorizes a disposition with¬ 
out a rental subsidy, where disposition 
with a renta l subsidy was recommended 
by the HUD field office Director, or dem¬ 
olition where demolition was not rec¬ 
ommended, the procedures set forth In 
i 290.35 shall be immediately imple¬ 
mented. 

<d) Copies of the Final Disposition 
Program shall be available for eligible 
tenants at the HUD field office with Ju¬ 
risdiction over the project and at the 
project office. However, where the 
project will be advertised with no stated 
minimum price, all references in the 
Pinal Disposition Program to the un¬ 
stated minimum price shall be deleted. 
Reasonable requests for a waiver of the 
fees charged for copying under 24 CFR 
15.14 shall be honored. 

§ 290.15 Piayinrnt of rooting ro«t*. 

(&) Eligibility. The Final Disposition 
Program may include a determination to 
pay out-of-pocket moving costs to eligi¬ 
ble tenants, in the amount prescribed in 
paragraph (b) of this section: 

(!) Where the proposed disposition 
would adversely affect eligible tenants, 
and , 

i2> Where such payments would ex¬ 
pedite the disposition, and 

(3) Where the payment of such moving 
costs ls considered sound business judg¬ 
ment. 

<b> Amount of payment. Tennants 
eligible under paragraph <a> of this sec¬ 
tion shall be paid an amount by HUD 
which may not exceed the average out- 
of-pocket moving costs per family or 
individual determined by the HUD field 
office from a survey of the local market. 

§ 2*10.50 Method of sale. 

*a) Competitive offering. Except as 
provided in paragraph <b) and <c> of 


this section, the disposition of HUD- 
owncr multifamily projects shall be by 
competitive offering. 

(1) Interested bidders shall be invited 
to submit sealed bids in accordance with 
bidding instructions issued by HUD. Of¬ 
ferings shall be publicized by advertise¬ 
ment and distribution of a prospectus. 

<2) Bids must be posted, or delivered 
by other means, so as to be received by 
the addressee not later than the return 
date specified in the advertisement. The 
bidding instructions shall govern the 
submission of mailed bids, late bids and 
modifications or withdrawal of bids. Bids 
shall be opened publicly. 

(3> The contract shall be awarded to 
the highest responsive, responsible bid¬ 
der; Provided. That HUD reserves the 
right, in its discretion, to reject all bids. 
No bids shall be considered which does 
not meet the terms established by HUD. 
In determ ining whether a bidder is re¬ 
sponsible, HUD shall evaluate the bid¬ 
der’s experience, and financial ability 
requisite to reasonable assurance of sat¬ 
isfactory performance. In the case of 
sales other than cash sales, a bidder must 
be approved under the Previous Partici¬ 
pation Revi ew and Clearance procedures 
in 24 CFR 200.210 et scq. in order to 
qualify as responsible. The Previous Par¬ 
ticipation Review and Clearance proce¬ 
dures shall not be applicable to cash 
sales. 

<b) Negotiated disposition. Disposition 
by negotiation with one or more selected 
purchasers, without resorting to competi¬ 
tive bidding, is permitted only in the 
following cases: 

(1) Disposition to an agency of the 
Federal, state or local government. 

( 2 ) Sides to a nonprofit cooperative or¬ 
ganization pursuant to a recommenda¬ 
tion under $ 290.30. 

<3) Sales of individual condominium 
units and of individual homes pursuant 
to a program of conversion under 5 290 - 
30(b). 

<4> Where disposition programs are 
pursuant to paragraphs <bM2) and (3) 
of this section, the contracts for the legal 
and organizational work necessary for * 
the conversion of the project to the new 
form of ownership, and the marketing 
costs of individual units or shares, shall 
be awarded by competitive bidding. 

(c) Nursing homes and hospitals re¬ 
ceiving Public Health Service Act grants. 
Whenever HUD acquires a nursing home 
or hospital which has received a grant 
under Title VI of the Public Health 
Service Act (42 U.S.C. 291 et seq >, the 
sale shall be limited to public or nonprofit 
entities which agree to operate the prop¬ 
erty as a health facility in accordance 
with the Public Health Service Act and 
the regulations adopted thereunder. Lf 
an acceptable bid is not received, requests 
shall then generally be made by HUD to 
the Secretary of Health. Education and 
Welfare to waive this condition pur¬ 
suant to 42 UB.C. 2911 and 42 CFR 53.- 
135. If this waiver Ls Issued, the property 
may then be offered a second time with¬ 
out the condition set forth in the first 
sentence of paragraph <c> of this section. 
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Subpart C—Projects Not Formerly 
Subsidized 

•i 2'MK55 Appiirjibiiiljr. 

This subpart applies to all multifamily 
projects not formerly subsidized. 

£ 2 t H)/»0 Incorporation by reference. 

The provisions of 49 290.1, 290.5. 290.10. 
290.25(a) and (b)(1), 290.30, 290.40(a). 
and 9 290.50 apply with full force and 
effect to multifamily projects described 
in section 290.55 and are hereby incor¬ 
porated by reference. 

Issued at Washington. D.C., Jan¬ 
uary 19.1977. 

Nora.—It ts hereby certified that the eco¬ 
nomic end Inflationary Impacts of these pro¬ 
posed regulations have been carefully evalu¬ 
ated in accordance with OMB Circular A-107. 

John T. How lx y. 
Acting Assistant Secretary for 
Housing—Federal Housing 

Commissioner. 

1FR Doc.77-2(500 Filed 1-20-77;8 45 am] 


Title 25—Indians 

CHAPTER IV—NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

PART 700—COMMISSION OPERATIONS 
AND RELOCATION PROCEDURES 

% Internal Operations; Correction 

On November 12. 1976 in 41 FR 49982, 
FR Doc. 76-33269 filed 11-11-76 I 700.14 
is hereby corrected as follows: “delete 
the word Monday and substitute the 
word Thursday." 

Issued January 20. 1977. 

Hawlitt Atkinson. 
Chairman. Navajo and Hojti 
Indian Relocation Commis¬ 
sion. 

(FR Doc.77-2060 Filed 1 26 77.8:45 am| 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 
[Order No. 882 771 

PART O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart C—Office of the Deputy Attorney 
General 

AGENCY: Department of Justice 
ACTION: Final rule 

SUMMARY: Under 22 U.S.C. 263(a). the 
Attorney General is authorized to accept 
and maintain membership in the Inter¬ 
national Criminal Organization (INTER 
POL). on behalf of the United States, and 
to designate those departments and agen¬ 
cies which may participate in the U nited 
States* representation with INTERPOL. 

The purpose of this rule is to assign the 
responsibility for the establishment and 
implementation of policy related to 
INTERPOL within the Department of 
Justice to the Office of the Deputy Attor¬ 
ney General. Additionally, the Depart¬ 
ments of Justice and Treasury have 
reached an understanding providing for 
alternating representation and Joint par¬ 
ticipation in INTERPOL. 
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EFFECTIVE DATE: January 27,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry L. Gastley, Office of Administra¬ 
tive Counsel. Office of Management 
and Finance, Department of Justice, 
Washington. D C. 20530 (202 739- 
5361). 

By virtue of the authority vested in 
me by 5 U.8.C. 301. 22 U.S.C. 263(a), and 
28 U.8.C. 509 and 510. Section 0.15 of 
Subpart C of Part 0 of Chapter I of Tttle 
28, Code of Federal Regulations, is 
amended by renumbering paroraph (b) 
(8) of 9 0.15 to be paragraph (b) (9) and 
by adding a new paragraph (b)(8) to 
read as follows: 

§ 0.15 Pcpuly Attorney Gmml. 

• • • • • 

(b) • ♦ • 

(8) Establish and direct the implemen¬ 
tation of policy related to the participa¬ 
tion of the United States in the Interna¬ 
tional Criminal Police Organization (22 
UJ3.C. 263(a)). 

Dated: January 18.1977. 

Edwaid H. Lxvt. 
Attorney General. 
|FR Doc.77-2601 Filed 1-26-77:8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 5A—FEDERAL SUPPLY SERV¬ 
ICE, GENERAL SERVICES ADMINISTRA¬ 
TION 

Miscellaneous Amendments 
This change to the General Services 
Administration Procurement Regulations 
(GSPR) provides guidelines for assisting 
minority business enterprises in achiev¬ 
ing Increased participation in Govern¬ 
ment procurements; updates procedures 
applicable to the procurement of prison- 
made products and products of the blind 
and other severely handicapped; pre¬ 
scribes new contract clauses; revises 
procedures applicable to the review of 
procurements not set aside for small 
business; imposes restrictions on waiving 
requirements to furnish bid samples; re¬ 
vises forms and exhibits: and makes mis¬ 
cellaneous minor editorial changes. 

PART 5A-1—GENERAL 

The table of contents for Part 5A-1 is 
amended to add the following new en¬ 
tries: 

Subpart 5A-1.13— - Minority Business Enterprises 

Sec. 

5A -11310 Subcontracting with minority 
business enterprises. 

5A-1.1310-60 Minority Bu*tne*» Subcon¬ 
tracting Program. 

5A-11310-51 Marketing, management, and 
technical assistance. 

Subpart 5A-1.7—Small Business 
Concerns 

Section 5A-1.706-50(f) is revised as 
follows: 


§ 5A—1.706-58 Horn menial ion and re- 
»irw of procurements not M*t ndile 
for small bti*»inro. 


(f) Preparation of GSA Form 2689 is 
not repetitively required for procure¬ 
ments which clearly have no potential 
to be set aside for small business con¬ 
cerns. provided the procuring director, 
the local regional Director. Business 
Service Center (for Central Office pro¬ 
curement divisions and natiofial com¬ 
modity centers in Washington. DC. only, 
the Director. Socio-Economic Policy Di¬ 
vision in lieu of the Director. Business 
Service Center), and the SBA procure¬ 
ment center representative agree that 
periodic reviews of such procurement ac¬ 
tions will satisfy the requirements of 
4$ 1-1.705, 1-1.706. and 5A-1.7O0. For 
example, procurements of FSC 2310. 
Passenger motor vehicles—ambulances, 
sedans, station wagons, buses, limosincs. 
hearses, ambulances (truck mounted), 
and FSC 2320. Trucks and truck-tractors 
(except armored cars and mobile health 
dental, and X-ray clinic trucks) could 
logically be processed under such 
arrangements. 

Subpart 5A-1.13—Minority Business 
Enterprises 

New Subpart 5A-1.13 is added as fol¬ 
lows: 

§ 5A— 1.1310 Subcontracting %• ills min¬ 
ority bu«inm «*tilrrpri«M^ 

8 5A—1.1310—SO Minority Ihmnc** .Sub¬ 
contracting Program. 

(a) Contracting officers shall send a 
letter as shown in (c>, below, to all con¬ 
tractors awarded contracts valued at 
$500,000 or more. A copy of each letter 
shall be furnished to the Socio-Economic 
Policy Division (FCH). Contracting offi¬ 
cers shall forward to FCH copies of re¬ 
lated correspondence and reports re¬ 
ceived from the contractor. 

(b) Any vi&lU to contractor facilities 
for purposes of this subcontracting pro¬ 
gram must be cleared in advance with 
the contracting division. 

(c) Letter format. 

Oimnmc You were awarded contract 

No. _ for _ThU letter 

la to emphasize and coil to your attention 
your obligation to utilize minority -owned 
businesses in your subcontracting program 
as provided by the terms of this contract. 

The clause of your contract titled "Minor¬ 
ity Business Enterprises Subcontracting Pro¬ 
gram,- Included In OSA Form 1790. Subcon¬ 
tracting Programs, requires you to "establish 
and conduct a program which will enable 
minority business enterprises • • • to be 
considered fairly as «u boon tractors and sup¬ 
pliers under this program.” Basically, this 
involves designating one of your officials to 
ensure that minority Arms are identified and 
encouraged to compete for your subcon¬ 
tracts. You are required to maintain certain 
records and submit reports prescribed by tbe 
contracting officer concerning your minority 
subcontracting program. For your conven¬ 
ience we are one losing a copy of GSA Form 
1790. Subcontracting Programs. 

We may. at some later date, contact you 
to arrange a visit to discuss the program. In 
the meantime, if you have any questions 
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concerning the program you may contact 
the Socio-Economic Policy Division < FCH). 
OS A. Washington. DC 20406. 

Sincerely, 

Conrrarnng Officer. 
Enclosure—OSA Form 1700 

(End of Sample Letter Format) 

§ SA-1.1S10-51 Marketing, manage- 
mrnl, and tccliniral sfuiaUncc. 

Contracting officers becoming aware 
of minority business enterprises in need 
of marketing, management, or technical 
assistance shall refer such concerns to 
the appropriate Business 8ervic^ Center 
for assistance. When appropriate, the 
Business Service Center will coordinate 
the matter with the Socio-Economic 
Policy Division (FCH). 


g 54—2.107-84 Notification of proposed 
ftubMantia! award* and award* in¬ 
volving Congressional internl. 

(a) Applicability. This section applies 
to notification of proposed awards re¬ 
sulting from either advertised or negoti¬ 
ated solicitations including modifica¬ 
tions and renewals (1) when the dollar 
value exceeds or is estimated to exceed 
$250,000. except as shown in <b>, below, 
and (2) when there is Congressional 
interest regardless of dollar value. 

• • • • • 

<b) Notification of proposed awards 
exceeding or estimated to exceed $250,000 
is not required for products whose points 
of origin arc not readily Identifiable or 
which involve foreign production points. 


PART 5A-2—PROCUREMENT BY FORMAL 
ADVERTISING 

Subpart 5A-2.2—Solicitation of Bids 

1. 8ection 5A-2,201-70<eM2> is 
vised as follows: 

g 3 A-2.201—70 Form* to Ik* uunl. 


<e) • • • 

<2) GSA Form 1246, GSA Supple¬ 
mental Provisions (AID Procurement), 
Aug. 1976, shall be incorporated by ref¬ 
erence in each solicitation for offers 
under the AID buying program by using 
the following provision: 


(!)••• 

(1) Regional and Central Office pro¬ 
curement activities shall transmit noti¬ 
fications as determined by the Director 
rf “ (or his equivalent) of the Central Office 
or regional procurement activity directly 
to the Director of Congressional Affairs 
»AK), by telephone (566-1250) followed 
by a completed GSA Form 2932 anno¬ 
tated confirming notification. 


PART 5A-5—SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 


GSA Form 1246. GSA Supplemental Provi¬ 
sion* (AID Procurement). Aug. 1976. receipt 
of which !a acknowledged by the bidder. In 
hereby incorporated by reference. A copy of 
GSA Form 1346, If not enclosed, to available 
upon request 

# • # • f 

2. Section 5A-2.202-4 is amended to 
add paragraph (k> a a follows: 

§ 54—2.202—1 Itid Mmplr». 

• I • • • 

(k) If the Federal specification and/ 
or item purchase description card has 
changed from the previous bid solicita¬ 
tion, waiver of bid samples Is not auth¬ 
orized without the written approval of 
the Assistant Commissioner for Stand¬ 
ards and Quality Control >FM». 

Subpart 5A-2.4—Opening of Bids and 
Award of Contract 

1. Section 5 A-2.402 (1) is revised as 
follows: 


The table of contents for Part 5A-5 is 
revised as follows: 

Subpart 5A-M—Procurcmint of Phnon-Mado 
Product* 

8oc. 

5A-5406 Procurement procedure*. 

5A-5.406-60 Use of forma. 

6A 5 408 Clearance* 

5A-5.408 50 Federal Prtoon Industries clear¬ 
ance numbers. 

Subport 5A-5 8—Procurement of Product* of tha 
Blind and Other Severely Hendlceppad 

5A-6 805 Procurement procedure* 

5A 5.605“ 2 Allocations and orders 
5A-580B-3 Purchase exception*. 

6A 5 805-60 Administration of delinquent 
delivery order*. 

5A-5.805-51 Use of forma. 

Subpart 5A-5.50— Government Source* of Supply 
6A-6.6000 Scope of subpart. 

5A-5 6001 GSA source*. 

5A-6.5002 Government Printing Office 
5A 6 5005 Department of Defense con¬ 
tracts. 


g 3A—2.102 Opening of 

• • • • • 

< 1> When bids are received in more 
tlian one copy, the bid opening official 
shall verify the entries on all copies. 
If there is a discrepancy between the 
copies of a bid. the contracting officer 
shall direct the bidder’s attention to the 
suspected mistake and shall follow the 
procedures set forth In FPR |f 1-2.406 
and 5A-2.406 concerning mistakes In 
bids. 

• • • • • 

2. Section 5A-2.407-84 is amended as 
follows: 


5 A-0.5005-1 

5A 5.5005-2 
5 A 5.5005 3 


5A-5 6005-4 
5A* 5.5005-5 
5A 6 5006 
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Lubricating oils, grease#*, and 
gear lubricant*. 

Packaged petroleum product*. 

Gasoline, fuel oil (diesel and 
burner), kerosene, and sol¬ 
vents 

Coal. 

Electronic Hem*. 

District of Columbia Govern¬ 
ment—Department of Correc¬ 
tions. 

District of Columbia Govern¬ 
ment term contracts. 


Sub part 5A-5.6C—Procurement Procedure* and 
Form* 


5A 5.6001 Use of GSA Form 1564. Con¬ 

tract Summary. 


Subpart 5A-5.TO—Procurement Alignments 

See, 

5A-5.7001 Scope 
6A-5.7002 General. 

BA-6.7003 Criteria for making procure¬ 
ment alignment*. 

6A 67004 Changes In procurement as¬ 

signments. 

6A 5.7005 Central records for stock items 
assignments 

5A-5 7006 Current procurement assign¬ 

ment*. 

Subpart 5A-5.4—Procurement of Prison- 
Made Products 

A new Subpart 5A-5.4 is added as 
follows: 

§ 5 A—5.406 Procurement procedure*. 

§ 5A-5.405-50 l:se of forms. 

GSA stock item purchases from the 
Federal Prison Industries shall be re¬ 
corded on GSA Form 1584, Contract 
Summary, in accordance with 8 5A- 
5.6001. 


§ 5A-5.408 Clearance*. 

§ 5A-.>.'108-!>0 Federal l'ri*on Indus¬ 
trie* rlraranrc number*. 

Clearance numbers issued by the Fed¬ 
eral Prison Industries shall be cited in 
the solicitation for offers and all subse¬ 
quent award document*. 

Subpart 5A-5.8—Procurement of Prod¬ 
ucts of the Blind and Other Severely 

Handicapped 

Subpart 5A-5.8 is revised as follows: 

§ 3 A—3.803 Procurement procedure**. 

(a) When the Committee for Purchase 
from the Blind and Other Severely Hand¬ 
icapped (hereafter referred to as the 
Committee) undertakes evaluation of an 
item, the item Is included on a Proposed 
List. This list is forwarded to the Socio- 
Economic Policy Division <FCH> with 
a request for pertinent Information, in¬ 
cluding procurement history, anticipated 
requirements, and the following details 
from the current production plan; cl) 
Date solicitation is to be released for 
printing: (2) solicitation issuance date; 
(3) bid opening date; and (4) contract 
award date. The appropriate procuring 
activity will in turn be contacted by FCH. 
and shall furnish the requested infor¬ 
mation within 15 working days. The re¬ 
sponse to FCH shall include Identifica¬ 
tion, by NSN. of any items which are 
currently set aside for small business. 

(b) FCH and the procuring activity 
must closely coordinate the procurement 
of all items for which addition to the 
Procurement List to anticipated. Under 
certain circumstances the Committee 
may request that procurement actions be 
canceled or delayed. FCH shall coordi¬ 
nate through FP all such requests prior 
to action by the procuring activity. TO 
keep these requests to a minimum, the 
contracting officer shall, prior to Iamiaix* 
of a solicitation, request from FCH the 
status of any item In which he Is aware 
that the Committee has indicated inter¬ 
est. 

§ 5.4—3.803—2 .4lloration** and order*. 

In addition to the requirements set 
forth in 8 1-5.805-2. requests for alloca- 
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tions and orders shall indicate the pack¬ 
aging* packing, or marking required if 
they are other than the standard required 
by the specification cited or otherwise 
provided In the Procurement List. Pric¬ 
ing of these non-standard requirements 
la covered in 5 l-5.805-10(e>. 

§ 51-5.805-3 Purrhnsr rxirplioni. 

Purchases from commercial sources 
pursuant to 9 1-5.805-3 shall cite the 
purchase exception number Issued by the 
central nonprofit agency (CNA) in the 
solicitation for offers and all subsequent 
award documents. 

§ 3A—3.803—30 Adnilniatralion of clclin- 
qiirfit delivery order** 

(a) Delinquent orders require prompt 
and vigorous action on a continuing basis 
until the problems are resolved. Admin¬ 
istration shall be In accordance with 9 1- 
5.805-6 and the Procurement List issued 
by the Committee for Purchase from the 
Blind and Other Severely Handicapped 
i see 41 CFR 51-5.1-2(11 and 51-5.7). 

(1) Efforts to negotiate an adjustment 
to the delivery schedule shall not include 
a request for price adjustment. 

(2) Records of delinquencies, regard¬ 
less of whether the delivery schedule was 
adjusted, shall be maintained in the pro¬ 
curement file. 

(b) In delinquency situations where 
the requirements will not permit further 
delay and the Items are available from 
commercial sources and may be obtained 
in significantly less ttme than from the 
workshop, the contracting officer will re¬ 
quest that the central nonprofit agency 
issue a purchase exception for the re¬ 
quired quantities. In the event that prob¬ 
lems arise in negotiations* including a de¬ 
lay or refusal to grant a clearly Justified 
purchase exception, the contracting offi¬ 
cer shall request the assistance of the 
Socio-Economic Policy Division <FCH> in 
resolving the problem. FCH. if unable to 
effect an immediate solution with the 
central nonprofit agency, shall refer the 
matter to the Committee. If the Commit¬ 
tee fails to provide a prompt solution, 
particularly where backorders or other 
exigency requirements exist, the appro¬ 
priate procuring director shall refer the 
problem to the Assistant Commissioner 
for Procurement or to the cognizant na¬ 
tional commodity center director, as 
applicable. 

§ 5A—3.805-51 IVof form*. 

GSA stock item purchases from the 
central nonprofit agencies (CNA) (blind 
and other severely handicapped), shall 
be recorded on GSA Form 1584. Contract 
Summary, in accordance with I5A- 
5.6001. 

Subpart 5A-5.50—Government Sources 
of Supply 

Subpart 5A-5.50 is revised to read as 
follows: 

§54-3.5000 Scope of *ubpart. 

This subpart sets forth policies and 
procedures regarding the use of certain 
government sources of supply, including 
the Government Printing Office. Defense 


Supply Agency. District of Columbia 
Government—Department of Correc¬ 
tions, and District of Columbia Govern¬ 
ment term contracts. 

§ SA—3.5001 GSA *ourrc*. 

Items covered by the GSA Stock Cata¬ 
log. Federal Supply Schedule contracts, 
and GSA consolidated procurement pro¬ 
grams shall be acquired in accordance 
with instructions contained In the Fed¬ 
eral Property Management Regulations 
Subchaptor E—Supply and Procurement. 
S9 101-26.3, 101-26.4, and 101-26.5. 

§ 5 3.3002 Covrrmnrnt Printing Of- 

flff. 

Procurement of items for use within 
the District of Columbia which arc listed 
in the GPO Catalog and Price List shall 
bo from GPO. Procurement of these 
Items from commercial sources Is pro¬ 
hibited unless a waiver is granted by the 
Public Printer through Printing and 
Publications Division. Region 3, author¬ 
izing such purchases. When so author¬ 
ized. the GPO waiver number shall be 
shown in the contract and/or purchase 
order. Acquisition from GPO of such 
items for use outside the District of Co¬ 
lumbia is not mandatory. See FPMR 101- 
26.703 regarding marginally punched 
continuous forms. 

§ SA—3.5005 Department of Dffrnw 
contract*. 

The Defense Supply Agency, Defense 
Fuel Supply Center, Cameron Station. 
Alexandria, Virginia 22314, and the De¬ 
fense General 8upply Center, Richmond. 
Virginia 23219 prepare annual contracts 
for lubricating oils, greases, gear lubri¬ 
cants, packaged petroleum products, gas¬ 
oline. fuel oil cdiesel and burner), kero¬ 
sene, solvents, and coal. Electronic items 
are available from the Defense Electronic 
Supply Center, Dayton, Ohio 45401. 

§34-3.5003-1 Lubricating oil*. grrn***-*, 
anil gcjir lubricant*, 

8ee FPMR 101-26.602-1. 

§ 5 \—3.3003—2 Packaged petroleum 
products. 

See FPMR 101-26.602-2. 

§ 5A—5.3003—3 Caroline furl oil (dic*rl 
and burner), kerosene, and *ol%rn«*. 

See FPMR 101-26.602-3. 

§ 5A—5.3003—4 (W. 

See FPMR 101-28.602-4. 

§ 3A-5003—3 Electronic item*. 

See FPMR 101-26.603. 

§ 5A—5.5006 District of Columbia Gov¬ 
ernment—Department of Correc¬ 
tion*. 

The Commissioners of the District of 
Columbia are authorized to sell Indus¬ 
trial products and services to Federal 
agencies. A listing of their commercial 
products and services Is available from: 

District of Columbia, Department of Correc- 
rectto&fl. Indiifitries Division, Lorton. Vir¬ 
ginia 22079. 

Except as otherwise provided in para¬ 
graphs (a> and (b> of this i 5A-5.5006. 


these supplies and services may be pro¬ 
cured on an optional basis. 

(a) Laundry services for Federal 
agencies in the Washington, DC metro¬ 
politan area should be obtained from 
the Department of Corrections except 
when that department issues clearance 
for procurement from another source. 

(b> Official U.S. Government tags for 
use on motor vehicles shall be acquired 
in accordance with FPMR 101-38.3. 

8 5A—5.3007 District of Columbia Gov* 
rminrnl term contract*. 

The District of Columbia places term 
contracts for sand, gravel, premixed 
concrete, Portland cement, slag and slag 
screenings, and road salt which may be 
used on an optional basis In the Wash¬ 
ington. DC area. Details of these con¬ 
tracts may be obtained from the Pur¬ 
chasing Officer. DC Government 613 G 
St NW. Room 1002, Washington. DC 
20001. or telephone 629-4811. 

Subpart 5A-5.60—Procurement 
Procedures and Forms 

New Subpart 5A-5.60 Is added as fol¬ 
lows: 

§ 3A—3.6001 For of GSA Form 1581, 
Contract Summary. 

Contractual arrangements with (1) 
Federal Prison Industries fFPl). and (2) 
central nonprofit agencies (CNA) oper¬ 
ating under the auspices of the Commit¬ 
tee for Purchase from the Blind and 
Other Severely Handicapped shall bo 
summarized on GSA Form 1584. The 
form shall be prepared in accordance 
with I 5A-16.950-1584-1 and the appli¬ 
cable instructions in this Subpart 5A- 
5.60. 

(a) A separate GSA Form 1584 shall 
be prepared for each addressee (block 
5). 

(1) For CNA items, the appropriate 
CNA alpha code shall be inserted fol¬ 
lowing the addressee (block 5). 

(2) Currently applicable alpha codes 
are: 

IB —National Industrie* for the Blind. 

SH—National Industries for the Severely 
Handicapped. Inc. 

(b) Each GSA Form 1584 shall be as¬ 
signed a separate contract number in ac¬ 
cordance with I 5A-1.352. 

(c) At a minimum, blocks 1. 2. 4, 5, 6. 
9. 10.11, and 15 through 18 of GSA Form 
1584 shall be completed. Blocks which 
are not applicable shall be annotated 
44 N/A’\ Necessary information not avail¬ 
able from the F*PI Schedule or the CNA 
Procurement List shall be obtained by 
letter or telephone. 

(1) When shipment FOB origin is 
specified, the shipping container weight 
shall be shown in block 17(h). 

<2> For CNA Items: 

<l> Block 17(b)—Include statement 
that copy of each purchase order is to 
be furnished to the appropriate CNA (see 
alpha code in block 5). 

(ii> Block 17(c)—enter “ADO” in¬ 
stead of the price. 

(d) If not otherwise provided, copies 
of GSA Form 1584 forwarded to the 
Quality Control Division shall include or 
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be accompanied by adequate information 
regarding specifications, including pack¬ 
ing and marking requirements, to enable 
that activity to perform inspection of the 
supplies. 

ie) Each GSA Form 1584 issued for 
the procurement of stock Items from 
FPI or CNA may be renewed for two 
successive periods provided no signifi¬ 
cant change has occurred. After two re¬ 
newals, a new GSA Form 1584 shall be 
issued and a new contract number as¬ 
signed. Renewal Information shall be 
forwarded to 10FPN 20 calendar days 
prior to expiration of the currently ef¬ 
fective period. 

if) When items are designated by a 
CNA as ''allocated**. GSA Form 1584 
shall be prepared showing the CNA ad¬ 
dress in block 5 to enable the ADO sys¬ 
tem to provide a printed request that the 
inventory manager obtain an allocation 
number and workshop address from the 
CNA. At a minimum, entries are required 
in blocks 2. 4. 5. 16. 17(a) and 17(b). 
Block 17(b) shall Include the caption 
allocated ltem(s). Each purchase order 
Issued for allocated items shall include 
one of the following: 

(1) Applicable specification. 

(2) Applicable item purchase descrip¬ 
tion and date. 

(3) Reference to (1) or (2) when ap¬ 
propriate. 

(g) Distribution of GSA Form 1584 
shall be in accordance with | 5A-76.201 

(b) or (c). with an additional copy to 
FPI or CNA os applicable. 


PART 5A-7—CONTRACT CLAUSES 

Subpart 5A-7.1—Fixed Price Supply 
Contracts 

1. Section 5A-7.102-4 is amended as 
follows: 

§ 3 A—7.102—t Variation in quantity. 

• • • • • 

<b> The Variation in Quantity clause 
set forth above is Included in GSA Form 
1424, GSA Supplemental Provisions, 
solely for the purpose of administrative 
convenience in avoiding the need to 
amend contracts or purchase orders 
w hen an overshipment or an undershlp- 
ment within prescribed limits is deter¬ 
mined to be acceptable. This standard 
clause is in no way intended to establish 
a general policy with respect to the ex¬ 
tent to which FSS or the agencies it 
serves will accept variations in quantity. 
If experience indicates that a different 
variation percentage should be used In 
a particular procurement or class of pro¬ 
curements. due to the particular indus¬ 
try practices involved, the contracting 
officer may determine that a variation 
percentage, other than the 3 percent 
normally called for in the Variation in 
Quantity clause, shall be used. In this re¬ 
gard. based on Central Office studies, it 
has been determined that (1) a 5 percent 
variation shall be specified when procur¬ 
ing printing stationery paper, (il) a 10 
percent variation shall be specified 
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when procuring aluminum foil items, 
(ill) a full pallet quantity be specified 
when the solicitation requires palletiza¬ 
tion. and (iv) a 10 percent variation 
shall be specified when purchasing spe¬ 
cial paint when the purchase is for 500 
gallons or less, particularly if it is of an 
unusual type or color or a specialty item 
(e.g., gray or olive drab baking enamel 
for metal equipment). 

<c) When other than a 3 percent 
variation is to be specified, the following 
clause shall be used: 

Variation in Quantity (Entcb Item 
DrsaiimoN) 

Article 4. Variation In Quantity, of OSA 
Form 2424. OSA Supplemental Provision*, is 
hereby deleted in its entirety and the follow¬ 
ing substituted: A variation In quantity 
when caused by the conditions specified in 
Article 4 of Standard Form 32 will be ac¬ 
cepted: rrottided. That (I) such variation is 
not In excess of (Percent*) of the quantity 
ordered, or (2) the variation results In a fun- 
pallet quantity. If or less, ship to the next 
low pallet quantity. If over Vfc. ship to the 
next higher pallet quantity. 

• • • • • 

2. Section 5 A-7.103-56 is revised as fol¬ 
lows: 

§ 5A—7.10.T—«»6 Minimum order ltmiln- 

I kin. 

(a) When bidders are reluctant to ac¬ 
cept small orders and will increase prices 
to cover additional costs for handling the 
orders, the following provisions shall be 
included in solicitations for requirements 
contracts for stock items. 

Minimum On ora Limitation 

(a) No ordering office wUl be obligated to 
order and no Contractor will be obligated 
to make any delivery amounting to lees than 
(Percent*), but such deliveries may be 
ordered by the Government subject to ac¬ 
ceptance by the Contractor. Failure on the 
part of the Contractor to return the order 
by mailing or otherwise furnishing it to the 
ordering office within 6 working days after 
receipt shall constitute acceptance where¬ 
upon all other provisions of the contract 
shall apply to such order. 

(b) Where either Government Standard 
Packing or Commercial Standard Packing 
1« specified in the contract, orders shall be 
placed only In the specified standard pack 
quantity or multiple* thereof. 

(b) Where the unit of issue U a high 
dollar value item (i.e.. procurement of 
tools), the following provision is author¬ 
ized: 

Minimum Ovum Limitation 

<a| No ordering office will be obligated 
to order and no Contractor will be obli¬ 
gated to make any delivery amounting to 
lesa than (Percent *). but such deliveries 
may be ordered by the Government sub¬ 
ject to acceptance by the Contractor. Fail¬ 
ure on the part of the Contractor to re¬ 
turn the order by mailing or otherwise fur- 
nlahing it to the ordering office within 5 
working day* after receipt shall constitute 
acceptance whereupon all other provisions 
of the contract shall apply to such order. 

(b) Notwithstanding the foregoing, where 
either Government Standard Pack or Com- 
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mercial Standard Pack (shipping container) 
Is specified in the contract, orders shall bo 
placed by the Government In shipping con¬ 
tainer quantity except a* set forth in para¬ 
graph (c). below. 

(c) The Government may at Its option 
place orders for less than a shipping con¬ 
tainer quantity, providing such quantity 
equals a unit, intermediate pack, or multi¬ 
ples thereof, up to a shipping container 
quantity. Such orders shall be packed In ac¬ 
cordance with the applicable packaging and 
packing specification. 

•Enter the minimum economical quantity 
in terms of doUar amount, pounds, gallons, 
drums, package*, dozens, etc.: coinciding 
with unit(a) of Issue specified In the con¬ 
tract. Contracting officers shall consider tho 
compatibility between the minimum order 
limitation and the normal standard pack. 

PART 5A-14—INSPECTION AND 
ACCEPTANCE 

Subpart 5A-14.2—Acceptance 

Section 5A-l4.206-1 la amended ar 
follows: 

g 5A— 1 1.206—1 Arrrplanrc of itoficon- 
forming *upplic« or serviecs- 

• last 

(b) If the contracting officer or his au¬ 
thorized representative determines that 
acceptance of supplies or services is in 
the Government’s best interest, recom¬ 
mendations for deviation shall be refer¬ 
red to the appropriate specification 
manager. 

(c) Recommendations for deviation 
shall contain (1) a copy of the solicita¬ 
tion (or contract), <2> the reasons why 
the item does not conform to contract 
requirements. (3) a statement as to 
whether or not a similar deficiency was 
the basis for rejection of an otherwise 
low bid received on the same solicitation, 
and <4> the reasons why It Is in the best 
interest of the Government to accept 
the non-conforming item. If urgency of 
acceptance is a factor, recommendations 
for deviation shall be handled on an ex¬ 
pedited basts. When stock items arc in¬ 
volved, the contracting officer shall co¬ 
ordinate with the appropriate national 
inventory manager to determine urgency 
of need. 

(d) Where the recommendation for 
deviation is concurred in by the appro¬ 
priate specification manager, he shall 
furnish the contracting officer with an 
estimate of the savings in costs which 
will accrue to the contractor. The con¬ 
tracting officer shall be guided by the 
estimate in negotiating an equitable price 
reduction (including direct and Indirect 
costs, plus profit) for the deviation and 
shall annotate the contract file with a 
statement Justifying the adequacy and 
reasonableness of the price reduction. 

(e) For nonstock items (see 41- 
14.206), the approval of the requiring 
activity must be obtained In all cases in¬ 
volving acceptance of nonconforming 
supplies or services. 

• • • • • 
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PART 5A-16—PROCUREMENT FORMS 
Subpart 5A-16.9—Illustrations of Forms 

§§ 5 4—16.950—1246, 5A— 16.950-1584A, 
5 A—16.950-1790 and SA-16.950- 
1581—1 I Amended) 

Sections 5A-16.950-1246. 5A-16.950- 
1584, 5A-16.950-1584A. and 5A-18.950- 
1790 are revised to Illustrate new editions 
of forms, and $ 5A-16 950-1584-1 Is re¬ 
vised to show updated instructions for 
completion of new GSA Form 1584. 


PART 5A-19—TRANSPORTATION 

The table of contents for Part 5A-19 
is amended to add l 5A-19.170. Receipt of 
improperly loaded shipments. 

Sec. 

6A-19 170 Receipt of Improperly loaded 
shipment*. 

Subpart 5A-19.1—General 

Section 5A-19.170 is added as follows: 

§ 5A-19.170 Receipt of improperly 
loaded ftliipment*. 

Once damaged material is accepted 
and unloaded by the Government, the 
contracting officer has only limited au¬ 
thority to take action against the con¬ 
tractor. However, if material is accepted 
and unloaded and the receiving activity 
later notifies the contracting officer of 
improper loading, the contracting officer 
shall attempt to collect from the con¬ 
tractor any additional costs incurred. In 
addition, he shall take whatever action 
is deemed necessary to prevent a recur¬ 
rence. 


PART 5A-53—CONTRACT 
ADMINISTRATION 

The table of contents for Part 5A-53 
is amended to change the title of f 5A- 
53.471-2 as follows: 

Bee. 

5A-53.471-3 Nonstock (Including Improved 
Federal 8uppty Schedule 
Program contracts J and 
stock direct delivery order*. 

Subpart 5A—53.1—General 

Section 5A-53.103(b) Is revised as fol¬ 
lows: 

§ 553.103 Autlmril* ami responsibil¬ 
ity* 

• tea* 

(b) The contract administration re¬ 
sponsibilities of the inventory manage¬ 
ment centers and order processing and 
order control activities include (1) Is¬ 
suing definite quantity stock replenish¬ 
ment and stock and nonstock direct de¬ 
livery orders from established sources. 
<2> issuing amendments to the above de¬ 
livery orders (limited to editorial and 
other routine ordering problem correc¬ 
tions) and (3) the coordination and 
processing of transportation and ship- 
ping-type discrepancies, directing of 
proper disposition of rejected material, 
including arrangements for replacement 
or repair actions with the contractor, and 
the processing of charges for the failure 
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of contractors to mark shipments in ac¬ 
cordance with contract requirements. 

• • • • • 
Subpart 5 A-53.4—Contract Performance 

1. 8ection 5A-53.470 Is revised as fol¬ 
lows: 

§ 5.4—53.470 Monitoring. 

Monitoring is the performance of all 
actions necessary to exercise effective 
control over individual supply transac¬ 
tions while they are being processed 
through the entire supply system. The 
inventory management center is respon¬ 
sible for monitoring stock replenishment 
orders. The order processing and order 
control activities are responsible for per¬ 
forming this function for direct stock 
and nonstock direct delivery orders, ex¬ 
cluding those orders Issued by the Spe¬ 
cial Programs Division <FPZ> and the 
Automotive Procurement Division 
<FYP). 

2. Section 5A-53.471 is revised as fol¬ 
lows: 

§ 5A—53.171 Expediting. 

§ 5A—53.171—1 General. 

Expediting is the performance of all 
necessary actions required to obtain de¬ 
livery to satisfy customer needs and 
consists of delivery status inquiries, en¬ 
suring *'on time" deliveries, and acceler¬ 
ating or moving back delivery schedules. 
Expediting between the Government and 
contractor should only be made by the 
contracting officer or his authorized rep¬ 
resentative pursuant to this ft 5A-53.471. 

8 5 4—53.471—2 Nniuiofk (intruding 
Intprovrd Federal Supply Schedule 
Program rontrart*) and %tork dirret 
delivery order*. 

<a) Source inspection. (1) Requests 
for expediting source inspected orders 
shall be made to the regional Quality 
Control Division <QCD) responsible for 
inspection. The regional QCD shall take 
prompt action in accordance with the 
request and expeditiously reply to the 
requester. 

C2) Requests for alteration of deliv¬ 
ery schedules which may require con¬ 
tract modifications shall be sent direct¬ 
ly to the contracting officer by the re¬ 
quester. TTie contracting officer shall 
take prompt action on the request and 
reply to the requester. Requests shall be 
processed within 5 workdays after re¬ 
ceipt of the request. 

4b) Destination inspection. The office 
issuing delivery orders requiring desti¬ 
nation inspection shall expedite those 
orders which are late or anticipated to 
be late. Expediting by the order process¬ 
ing and order control activities shall be 
limited to requests for delivery status. 
Delivery arrangements requiring a con¬ 
tract/order modification shall be made 
only by the contracting officer. 

§5 4—53.471—3 Sio«*k rcpfrni*hni« m 

order*. 

Requests for delivery status or accel¬ 
erated delivery involving stock replen- 
islimcnt orders placed against national 


or zonal contracts shall be processed as 
follows: 

<a> Requests for delivery status infor¬ 
mation shall be made to the responsible 
regional QCD (for source inspected or¬ 
ders) or the responsible inventory man¬ 
agement center (for destination inspect¬ 
ed orders). Prompt action shall be taken 
by the regional QCD and inventory man¬ 
agement center, and an expeditious reply 
made to the requester. In addition to 
determining delivery status, the region¬ 
al Quality Control Division and inven¬ 
tory manager may request specific ship¬ 
ping order precedence for items con¬ 
tained in the same order. However, any 
delivery arrangement requiring a con¬ 
tract/order modification shall be made 
only by the contracting officer. 

(b) Requests for accelerated delivei y: 
Requests for accelerated delivery shall 
be processed through the responsible In¬ 
ventory management center to the con¬ 
tracting officer. Upon receipt of the re¬ 
quest for accelerated delivery, the con¬ 
tracting officer shall proceed in accord¬ 
ance with | 5A~72.106ta). 

§ 54—53.171—I Stork availnhilil* im¬ 
provement a^Utnncr. 

The inventory management center bar, 
responsibility for ensuring that the con¬ 
tractor meets the delivery due dates 
specified In stock replenishment orders 
requiring inspection at destination. If 
problems arise in obtaining delivery, a 
request for assistance should be submit¬ 
ted to the contracting officer. Upon re¬ 
ceipt of request, the contracting officer 
shall take appropriate action and re¬ 
spond promptly. 


PART 5A-72—PROCUREMENT OF 
STOCK ITEMS 

Subpart 5A-72.1—General Policies for 
Stock Replenishment 

1. Section 5A-72.106<c) <3) is revised 
as follows: 

§ 5 4—72.14)6 A reel era led drlhcrir* ami 
public purchase*. 

i i • • I 

fc) • • • 

(3) See | 5A-76.301(ft> and (bi for 
formats to assist contracting officers in 
the preparation of findings and deter¬ 
mination for negotiated exigency pro¬ 
curements. These formats are samples 
and modifications may be necessary to 
suit individual cases. 


2. Section 5A-72.107-1 <b) is revised as 

follows: 

§ 5 4—72.107—1 CUiwlract* >*ill» gunruti* 

teed minimum*. 


<b) If no timely notification regard¬ 
ing any open balances is received from 
the contractor within the time specified 
in the Guaranteed Minimum Quantity 
clause <sec I 5A-7.103-80). but the con¬ 
tract administration file indicates that 
unordered balances may exist, the fol¬ 
lowing actions shall be taken: 
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Subpart 5A-72.2—Requirements 
Contracts for Stock Replenishment 

Section 5A-72.202 is amended to add 
.subparagraph <f) as follows: 

§ S t—72.202 Specifications. 

• • • • • 

<f> Request# from contractors for 
specification deviations should be in ac¬ 
cordance with 9 5A-14.2O0-1. If the de¬ 
viation concerns preparation for delivery 
1 imekaging. packing, marking, and/or 
palletizing), the contracting officer 
should consider any Impact on the sup¬ 
ply distribution facility. Close liaison 
with the affected depots Is essential. 


to recodify various portions under new 
headings. 

Hot*. —Copica of the forma Uluatrated la 
Part 5A-18 and cop Ice of the exhibits ah own 
in Part 5A-76 are filed with the original doc¬ 
ument. 

(Sec. 205(C). 93 Stat. 390: <40 U.8.C. 486(c)) ) 

Effective date: These regulations are 
effective on the date shown below. 

Dated: December 23. 1976. 

Jay H. Bolton. 

Acting Commissioner . 
Federal Supply Service . 
[TR Doc.77-2466 Piled 1-26-77:8:45 am] 


PART 5A-76—EXHIBITS 

The table of contents for Part 5A-76 
is amended to delete IS 5A-76.324, 5A- 
76.325. and 5A-76.326: and to show re¬ 
vised entries for Subparts 5A-76.2 and 
5A-70.4, as follows: 

Subpart 5A-76.7—Distribution of Documents 


Soc. 

5A-76201 

5A-76 301-1 
5A-76 20I-2 
6A-76.201-3 


5A-70201-4 


5A 76 301-5 
6A-76201-6 

5A-702OI-7 

BA-76301-8 


Distribution of contractual and 
related documents 

Purchase 'delivery order forma. 

Term contract* for stock items. 

Term contracts for nonstock 
items where OSA Issues de¬ 
livery orders. 

Federal Supply Schedule con¬ 
tracts and term contracts 
against which other agencies 
may place orders. 

Definite quantity contracts. 

Transportation and related 
services contracts. 

Purchase/delivery orders for 
stock replenishment. 

Purchase /del I very orders for 
direct delivery (DUO'S). 


Subpart 5A-76.4—Procurement Assignments 

&A-76.401 Genera] 

5A -76 402 Listing of awdgnments. 

5A-76.403 Service contract*. 

5A-70.403-1 National-scope service sched¬ 
ules 

fiA 76.403-2 Regional-scope service sched¬ 
ules. 

3A-70.4O4 XJB. Force t Service special 
items. 


Subpart 5A-76.2—Distribution of 
Documents 

Subpart 5A-76.2 is revised to update 
instructions applicable to the distribu¬ 
tion of contracts, contract summaries, 
and purchase orders. 

Subpart 5A-76.3—Miscellaneous Exhibits 
§ 5A—76.301 [ Amended 1 

1. Section 5A-78.301 la revised to 
change the format for a findings and 
determination. 

§ 5A—76.306 [Amended] 

2. Section 5A-70.3O6 is revised to up¬ 
date information and internal proce¬ 
dures regarding the bidders mailing Hat 
system. 

Subpart 5A-76.4—Procurement 
Assignments 

Subpart 5A-76.4 is revised to reflect 
updated procurement asslgnements and 


Title 49—Transportation 

CHAPTER 1—DEPARTMENT OF TRANS¬ 
PORTATION. MATERIALS TRANSPORTA¬ 
TION BUREAU 

|Docket No. HM-147; Arndt. No. 173 103| 

PART 173—SHIPPERS—GENERAL RE¬ 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 

Carbon Dioxide Transported Aboard 
Aircraft 

The purpose of this amendment to 
Part 173 of the Department's Hazardous 
Materials Regulations is to except from 
the coverage of those regulations carbon 
dioxide in solid form, when used as a 
refrigerant to preserve materials for 
medical diagnostic or treatment pur¬ 
poses. Regulations applicable to all car¬ 
bon dioxide in solid form were published 
in the Federal Register on April 15. 
1076 (41 FR 15972) under Docket HM- 
103/112. No comments were received 
which objected to the requirements im¬ 
posed by this docket publication. Recent¬ 
ly. the Materials Transportation Bureau 
has become concerned that these regula¬ 
tions may be disrupting certain ship¬ 
ments of essential medical supplies and 
specimens for critical medical diagnoses 
since carbon dioxide in solid form Is used 
extensively for the preservation of mate¬ 
rials being shipped by aircraft for medi¬ 
cal diagnostic and treatment purposes. 
The Bureau recognizes that certain haz¬ 
ards are associated with carbon dioxide 
when shipped by air. It was for tills rea¬ 
son that carbon dioxide in solid form 
was placed under regulation. It is the 
Bureau's opinion that on balance the 
benefits which accrue from the rapid 
movement of these materials outweigh 
the limited risks involved. Therefore, to 
the extent the regulations restrict the 
timely performance of essential medical 
services and treatment, some adjustment 
to the regulations is called for. 

This Bureau plans to review the total 
effect of its regulations as they apply to 
cartoon dioxide in solid form. Meanwhile, 
in consideration of the desirability of not 
disrupting the movement of these ma¬ 
terials by aircraft, the regulations are 
amended in that regard. Because this ac¬ 
tion does not impose any burden on the 
general public, public proceedings arc 
unnecessary. 

In consideration of the foregoing. Part 
173 of Title 49 Code of Federal Regula¬ 
tions Is amended as follows: 
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In 9 173.815 paragraph (e) is added to 
read as follows: 

§ 173.615 Carbon dioxide, noliil (dry 
icc). 


<e) Carbon dioxide, solid (Dry ice) Is 
excepted from the shipping paper and 
certification requirements of this sub¬ 
chapter if the requirements of para¬ 
graphs (a) and (d> of this section are 
complied with and the package is marked 
"Cartoon dioxide, solid" or "Dry ice" and 
marked with an Indication that the ma¬ 
terial being refrigerated is used for diag¬ 
nostic or treatment purposes (egr. Frozen 
medical specimens); 

(49 Ufi.C. 1803, 1804. 1808; 40 CFR 1.53(e)). 

Effective date: This amendment is ef¬ 
fective on January 19, 1977. 

Hot*,—T he Materials Transportation Bu¬ 
reau has determined that this document doe? 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821 and OMB Circu¬ 
lar A-107. 

Issued la Washington, D.C. on January 
19, 1977. 

James T. Curtis, Jr., 

Director , 

Materials Transportation Bureau, 

[FR Doe.77-2400 Filed 1-26-77:8:45 am) 


CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. RSOR-2; Nottce 5] 

PART 218—RAILROAD OPERATING 
RULES 

Protection of Tra T ns and Locomotives 

On August 9. 1973, the Federal Rail¬ 
road Administration (FRA) published an 
advance notice of proposed rulemaking 
(ANPRM) stating that it was studying 
possible courses of action to address the 
safety problems highlighted by those 
accident cause codes generally catego¬ 
rized by FRA as "human factor" acci¬ 
dents. 

In the advance notice of proposed 
rulemaking, FRA requested comments 
relative to four specific operating rules 
Included in the Standard Code of Op¬ 
erating Rules of the Association of Am¬ 
erican Railroads (AAR). These rules 
were: Rule 34, Calling of Signals: Rule 
93, Operation of Trains within Yard 
Limits: Rule 99. Protective Flagging; a^d 
Rule 291. Stop-and-Proceed Signals. 
After analysis of the comments received 
in response to the ANPRM. Rule 291 
was developed in a separate notice of 
proposed rulemaking. Rules 34. 93 and 
99 were referred to the Railroad 
Operating Rules Advisory Committee 
<RORAC). The RORAC was a group es¬ 
tablished by the FRA to provide expert 
advice and assistance in the study and 
development of railroad operating rules. 
The group was made up of representa¬ 
tives of railroad management, labor or¬ 
ganizations, and State agencies with 
Jurisdiction over railroads. Suggested 
revisions to the language of the AAR 
Standard Code version of each of these 
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regulations were developed by the 
RORAC through lengthy discussions, 
and approved by a majority of the Com¬ 
mittee members. While these revised 
versions reflect the practical experience 
of those who deal with rules on a daily 
basis, the FRA does not wish to infer 
that they constitute a final statement of 
the official positions of all the organiza¬ 
tions represented by the RORAC mem¬ 
bers. These revisions were utilized by the 
FRA in its development of the notice of 
proposed rulemaking published on March 
30. 1976 (41 FR 13369). 

Interested persons were Invited to par¬ 
ticipate in this rulemaking proceeding 
by submitting written comments by May 
14. 1976: or by appearing and presenting 
oral comments at a hearing conducted 
on May 14. 1976. After considering oil of 
the comments, the FRA has decided to 
issue a final rule in this proceeding which 
differs somewhat from the proposals in¬ 
cluded in the NPRM. The changes de¬ 
termined to be necessary are set forth in 
the following discussion of each of the 
proposed rules. 

Communication or Signal Indications 
<8ection 218.33, AAR Rule 34) 

Tills proposed rule would require all 
railroad employees located in the oper¬ 
ating compartment of a locomotive to 
call out loud the name or aspect of each 
signal governing the movement of their 
train, and to take appropriate action to 
ensure safety in the event that the en¬ 
gineer fails to operate in accordance with 
signal indications or is incapacitated 
while controlling the movement of a 
train. 

The basic purpose of Rule 34 of the 
AAR Standard Code is to assure that 
all crew members in the cab of the loco¬ 
motive maintain a vigilant lookout for 
signals affecting the operation of their 
train. The weakness of the Standard 
Code version was in its ambiguous lan¬ 
guage and failure to give crew members 
explicit direction as to their responsibil¬ 
ity for the safety of their train and the 
action to be taken whenever that safety 
was in Jeopardy. The revised version de¬ 
veloped by RORAC was a great improve¬ 
ment over the Standard Code version in 
that It clearly assigned responsibility for 
safety to all crew members and desig¬ 
nated the engineer os the individual re¬ 
sponsible for assuring that crew mem¬ 
bers in the cab of the locomotive com¬ 
plied with the signal calling requirement. 
In addition, the revised rule clearly sets 
forth the responsibility of crew members 
to take positive action to control the 
movement of their train to ensure safety 
whenever the engineer fails to do so or 
is Incapacitated. The rule explicitly au¬ 
thorizes any employee, under such cir¬ 
cumstances, to stop the train by opera¬ 
tion of the emergency brake valve. 

The RORAC revised rule, which is 
basically the same as the proposed rule 
in the NPRM, was submitted to the AAR 
and its Operating Rules Committee for 
review. The revised language was ap¬ 
proved by the Committee and adopted by 
the AAR as the official version to be in¬ 
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corpora ted into the Standard Code as 
Rule 34. Following this action by the 
AAR and the Rules Committee, many of 
the major rail carriers revised their own 
rule books so as to conform with the re¬ 
vised Rule 34 version. 

On review and further consideration 
of the purpose of this regulation, the 
FRA has determined that this particular 
area of railroad operating rules is not an 
appropriate one for Federal regulation. 
The policies of the President concerning 
regulatory reform, and of the Secre¬ 
tary of Transportation concerning a 
full assessment of the impact of Fed¬ 
eral regulatory actions, require careful 
evaluation of the effectiveness of such 
actions In accomplishing their intended 
purpose. FRA has concluded that it will 
be virtually impossible for its inspectors 
in the field to monitor compliance with 
such a rule or to establish the existence 
of a violation for purposes of enforcing 
a penalty where appropriate. Although 
crew members In the cab of a locomotive 
might comply when on FRA Inspector 
was present, there would be no way of 
assuring that they are routinely comply¬ 
ing with the regulation. 

Two commenters to this proceeding 
expressed the opinion that operating 
rules can best be formulated and admin¬ 
istered through the joint efforts of man¬ 
agement and labor as has traditionally 
been the case in the railroad industry. 
The FRA believes that this rule provides 
a prime example of a case in which the 
traditional mechanisms of rules enforce¬ 
ment, through efficiency testing and rules 
Instruction. Is the more effective method 
of assuring that operating train crews 
are vigilant In their actions to assure the 
safe movement of their trains. Conse¬ 
quently, the FRA has decided to termi¬ 
nate this portion of this proceeding with¬ 
out the issuance of a final rule. 

Operations Within Yard Limits 
(Section 218.35, AAR Rule 93) 

This proposed rule would require all 
railroads to adopt a uniform procedure 
to govern train operations within yard 
limits. The basic purpose of AAR Rule 93 
was to establish controls to coordinate 
train movements on high speed main 
tracks and other movements on yard 
tracks. The rule granted yard movements 
the right to occupy segments of the main 
track within a designated area defined 
as “yard limits’*, provided the main track 
was cleared so as not to interfere with 
through movements of preferential trains 
of a designated class which retained a 
superior privilege to occupy the main 
track. All train or yard movements other 
than the designated class or classes thus 
became “inferior** and were required to 
observe vigorous speed restrictions (being 
able to stop short of another movement) 
since they could expect to And the main 
track occupied at any location by other 
•‘inferior** train movements operating un¬ 
der the same restrictions. 

The FRA recognizes this historical use 
of the “yard limits rule**, and fully in¬ 
tended to preserve the basic concepts of 


this type of operation through the rule 
proposed in 4 218.35 of the NPRM That 
proposed rule attempted to paraphrase. 
In standard Code of Federol Regulation!! 
format, the revised rule 93 developed by 
RORAC. Comments submitted by several 
commenters suggested that the changes 
In traditional terminology associated 
with widely used operating rules which 
were included in the NPRM wnnild result 
in unnecessary confusion. Several of 
these commenters suggested that FRA 
adopt the revised version of rule 93 ex¬ 
actly aa proposed by RORAC as the Anal 
rule in this proceeding. 

As a result of these comments. FRA has 
decided to redraft the Anal rule In a for¬ 
mat which will comply with the stand¬ 
ard Code of Federal Regulations style, 
and yet preserve, to the maximum extent 
possible, the more traditional operating 
rule format and verbatim language rec¬ 
ommended by RORAC. Section 218.35 
has been revised accordingly. In order to 
clarify the following discussion of the 
comments, reference will be made to the 
relevant section of the NPRM. and the 
corresponding provision of the Anal rule. 

Subsection (a) of the NPRM required 
each railroad to designate its yard limits 
by yard limit signs, timetable, train 
order, or special instructions, and its 
superior and inferior trains. 

Three commenters stated that they be¬ 
lieved that, in all cases, yard limits 
should be designated by appropriate yard 
limit signs, covered with a luminous re¬ 
flective substance, in addition to being 
identified in various written sources such 
as train orders or timetables. The FRA 
believes that the presence of a physical 
reminder that yard limit territory Is be¬ 
ing entered will provide the engineer, and 
other members of the crew in the cab of 
the locomotive, with a visible reminder 
that movement beyond that point must 
be restricted according to the yard limits 
rule, and that they must maintain a par¬ 
ticularly vigilant lookout for other move¬ 
ments on the track. Many carriers al¬ 
ready use such signs to designate “yard 
limits*'. Yard limit designations given 
only in written form in train orders, 
timetables, or special instructions can be 
forgotten or confused. Therefore, FRA 
has revised 5 218.35(a) so that yard limit 
signs must be used to designate the ter¬ 
ritory within which the rule Is to apply. 
While the FRA believes that the presence 
of yard limit signs will enhance the ef¬ 
fectiveness of the rule, w*c have no data 
to show that an additional requirement 
tlvat such signs be constructed of a re- 
flcctorized substance is Justified, nor did 
the common ter provide any such data. 
For this reason. FRA has decided at this 
time not to include specifications for the 
type of signs which must be used. 

The provision of the NPRM requiring 
each railroad to designate its superior 
and inferior trains was criticized by sev¬ 
eral commenters as ambiguous and con¬ 
fusing. According to these commenters, 
superiority can be conveyed by right, by 
class or by direction. Right is conferred 
by train order and is superior to either 
class or direction which are conveyed by 
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timetable. The Intent of rule 03 was to 
Identify a superior class or classes of 
trains—such as first class trains or first 
and second class trains—which have a 
preferential authority to occupy the 
main track. These commenters suggested 
use of the RORAC version which clearly 
indicated that it was concerned with su¬ 
periority conveyed by class, and provided 
the railroad with the option of designat¬ 
ing what class or classes were appropri¬ 
ate for designation as superior move¬ 
ments based on the peculiarities of Its 
operation. FRA has Included the RORAC 
language in subsections <b)U> and <b> 
(2' of ft218.35. In addition, subsection 
<c> requires the railroad to designate 
what class or classes of trains are to be 
given superiority on the main track with¬ 
in yard limits. All other train movements 
must operate subject to the requirement 
to clear the main track and the restric¬ 
tions on speed. 

Subsection *b> of the NPRM provided 
that yard movements could occupy the 
main track only when that track could 
be cleared for a superior train. If the 
track was not cleared by the prescribed 
time, the vard movement was required to 
provide flag protection as defined in 
ft 218 37 (rule 99>. 

Two comm enters criticized the manner 
in which this section was written be¬ 
cause they felt it created the inference 
that the purpose of the rule was to re¬ 
strict use of the main track, when in 
fact the purpose Is to permit use of that 
track by all types of yard movements. 
They felt the positive, permissive lan¬ 
guage of the AAR Standard Code, which 
was preserved in the RORAC version, 
was a preferable statement of the rule. 
The FRA recognizes that the changes In 
language Incorporated into the NPRM 
have caused confusion, although the 
change was not Intended to alter the 
right of yard movements to use the main 
track We have, therefore, decided to 
base the final rule on the RORAC ver¬ 
sion as suggested, and subsections <b> (1) 
and <2> set forth the basic authority for 
a yard movement to occupy the main 
track, as well as the conditions under 
which such a movement must be con¬ 
ducted. 

Four commenters suggested that the 
proposed subjection <b> be revised by the 
substitution of the term "first class" for 
"superior" trains. FRA's decision to re¬ 
vert to the RORAC version of the rule 
has eliminated the problem and potential 
confusion which may have resulted from 
the different bases of superiority cited 
earlier in this discussion. Under the fi¬ 
nal rule, a railroad must designate the 
superior class, and may do so by extend¬ 
ing the privilege of superiority to more 
than a single class of trains. 

One commcnter expressed the opinion 
that the provision exempting the crew of 
the yard movement from a protective 
flagging requirement in automatic block 
signal territory might be umrnfc since the 
crew could not be insured of having two 
block signals in the direction of an ap¬ 
proaching movement The FRA believes 
that this commenter was chiefly con¬ 
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cerned with protection for a movement 
moving onto the main track. The FRA 
believes that each operating crew will 
have at least two members. the conductor 
and engineer, who are sufficiently quail- 
fled on the physical characteristics of the 
railroad to be knowledgeable as to the 
location of signals. This knowledge, when 
combined with other generally applicable 
operating rules which require a move¬ 
ment to wait a specified interval after a 
switch is thrown before moving to the 
main track or across the main track, pro¬ 
vides adequate protection for such move¬ 
ments. 

One commenter thought there was 
confusion as to when protective flagging 
would be required. With the adoption of 
the RORAC version. FRA does not believe 
there should be such confusion. Flagging 
is required only when a yard movement 
cannot clear the main track in time for 
an approaching superior class train in 
non-automatic block signal territory. 

Another commenter inquired if flag¬ 
ging on the main track would still be re¬ 
quired if no class of trains was designated 
as superior. If no class of trains has been 
identified as being superior, then all 
movements within the yard limit terri¬ 
tory must operate subject to the restric¬ 
tions as to speed and stopping within 
one-half the range of vision require¬ 
ments; therefore, flagging protection is 
not required. 

Subsection of the NPRM provided 
that, except where a block signal Indi¬ 
cates the track to be clear, inferior train 
movements on the main track within 
yard limits must be made prepared to 
stop within one-half the range of vision, 
but not exceeding 30 miles per hour. 

Once again, several commenters sug¬ 
gested that the final rule be expressed In 
terms of the Standard Code or RORAC 
version of the specific operating restric¬ 
tions. rather than those of the proposed 
rule. This has been done in section <b) <2> 
of the rule. FRA believes the effect of this 
provision to be the same as was Intended 
by the NPRM. with the exception of the 
maximum authorized speed within yard 
limits. Two commenters expressed the 
opinion that the 30 m.ph. maximum 
speed was excessive and suggested the use 
of a maximum speed of 15 m.ph. FRA 
has reviewed copies of the various ver¬ 
sions of operating rule 93 which are pres¬ 
ently in effect on most railroads. That re¬ 
view revealed a common range of speeds 
up to 20 m.ph. The FRA believes that a 
15 m.ph. speed limit would unnecessarily 
restrict yard movements, and that a 20 
m.ph. maximum speed limit is more 
proper particularly when that maximum 
speed is coupled with a requirement to be 
able to stop within *4 the range of vision 
and. therefore, would be used only under 
the mast ideal visibility situations. Sub¬ 
section <b)<2> of ft 218.35 has been re¬ 
vised accordingly. 

Another commenter suggested that the 
requirement that the movement be able 
to "stop within one-half thq range of 
vision" be deleted, and that the rule be 
changed to read "prepared to stop short 
of a train, engine, car, stop signal, derail. 
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switch improperly lined or other obstruc¬ 
tion." In its criticism of the Standanl 
Code version of Rule 93, the National 
Transportation Safety Board CNTSB) 
noted that the traditional terminology 
of "stop short" did not provide adequate 
protection. The NTSB. as well as RORAC 
cited the problems posed by such a stand¬ 
ard. particularly when it was applied to 
train movements in opposing directions 
For this reason. RORAC recommended, 
and FRA agrees, that the "V* range of 
vision" standard will provide Improved 
protection. 

Subsection <d> of the NPRM provided 
that movements against the current of 
traffic could not be made unless author¬ 
ized and protected by train order, yard- 
master. or other railroad official. 

Two commenters suggested that the 
authority for such a movement against 
the current of traffic should be in writ¬ 
ten form. The FRA believes that such a 
provision would be Impractical and un¬ 
necessarily burdensome. Yard assign¬ 
ments arc accustomed to operating under 
verbal authority from the yardmaster. 
Responsibility for providing the neces¬ 
sary protection lies with the yardmaster. 
We do not see that the issuance of writ¬ 
ten orders would add to the safety of 
yard movements against the current of 
traffic. This aspect of the rule has been 
adopted in subsection <bH3> as recom¬ 
mended by RORAC. 

One commenter suggested that the 
word "official" in subsection (d) of the 
NPRM be replaced with the word "au¬ 
thority". This commenter stated that 
such a change wtmld permit a movement 
against the current of traffic to be au¬ 
thorized by signal indication or flag pro¬ 
tection. and not necessarily by a per¬ 
son. The FRA believes that the term 
"official" is more proper. Even if a sig¬ 
nal were available to give a clear indi¬ 
cation. the official would still be required 
to authorize its use to govern the move¬ 
ment against the current of traffic. 

One commenter felt that this provi¬ 
sion should specifically state that move¬ 
ments against the current of traffic, 
when authorized, must be made subject 
to "yard speed." The FRA agrees that 
the proposed language, which Is identical 
to the RORAC version adopted in this 
final rule, is ambiguous as to whether 
the other operating restrictions of the 
section apply. The final rule has been 
amended to indicate clearly that move¬ 
ments against the current of traffic must 
be made prepared to stop within one- 
half the range of vision, not to exceed 
20 m.p.h. 

One commenter suggested that this 
section merely require that provision be 
made for protection of the movement, 
without specific reference to the source 
of authority or type of protection. The 
FRA believes that such a rule would be 
ambiguous, and that a rule which speci¬ 
fies how authority and protection are 
to be obtained is preferable. 

One commenter suggested a require¬ 
ment of a five minute interval after a 
switch is lined for movement to or across 
the main track and before the move- 
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ment proceeds in order to establish bloc* 
signal protection. This type at protec¬ 
tion is now provided by rules such as 
Rule 513 of the Consolidated Code of 
Operating Rules. The FRA recognizes 
mat operating rules are part of an over¬ 
all code of procedures which govern 
train movements, and that there arc 
many interrelated rules which might in 
some manner affect movements within 
yard limits. The FRA does not intend 
that the rule established In this pro¬ 
ceeding should be the sole requirement 
governing such movements. We intend 
only that this rule will establish a uni¬ 
form minimum standard as to the tra¬ 
ditional provisions of rule 93. We expect 
Uiat other related carrier rules will con¬ 
tinue in effect as before, and be applied 
in conjunction with this revised rule 93 
in order to assure the safety of yard 
movements. Therefore, no additional 
provisions have been added to this rule. 

Protective Flagging ‘Section 218.37. 

AAR Rule 99) 

This proposed rule identified the cir¬ 
cumstances in which protective flagging 
was required, and specifically defined the 
manner in which such flag protection 
was to be provided 

Among the various general comments 
submitted on the NPRM version of rule 
99. the major issue concerned the ques¬ 
tion of whether or not flagging should be 
required in automatic block signal terri¬ 
tory'. Several commenters expressed the 
opinion that only a live flagman could 
provide adequate backup protection. On 
the other hand, other commenters cited 
statistics which demonstrate the reli¬ 
ability of signal systems such as auto¬ 
matic hlock signals, centralized traffic 
control, and automatic train control The 
FRA believes that the provision which 
exempts train crews operating in auto¬ 
matic block signal territory from pro¬ 
viding flag protection is safe, realistic 
and practical. Automatic block signal 
systems and other methods of train con¬ 
trol cited above provide reliable tram 
separation and when complied with fully 
assure a safe operation. In addition, the 
FRA has recently issued a final rule in 
response to the Federal Railroad Safety 
Authorization Act of 1976 ‘Pub. L. 94- 
348 > which will require trains to be 
equipped with highly visible marking de¬ 
vices which will provide an additional, 
backup warning system for an engineer 
if. for whatever reason, he has passed a 
signal displaying a stop indication ‘42 
FR 2321» The FRA believes that a regu¬ 
lation that would require the provision 
of a second "backup" warning system 
in addition to the primary safety system 
of the signals would not result in so sig¬ 
nificant an increase In safety' as to justify 
the additional costs involved. The final 
rule retains the exemption for operations 
within automatic block signal territory 

Again, several commenters suggested 
the revision of this section so as to in¬ 
corporate the revised rule 99 as drafted 
by RORAC. With some minor reorgani¬ 
sation to accommodate Federal regula¬ 
tory format. FRA has adopted this sug¬ 
gestion. 
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Another commenter stated that he be¬ 
lieved that the proposed rule was a sig¬ 
nificant improvement over the existing 
Standard Code Rule 99, but that its effec¬ 
tive application still depended upon the 
Judgment of individual employees. In its 
criticism of the traditional Standard 
Code Rule 99. the NTSB noted the use of 
ambiguous terms such as "sufficient dis¬ 
tance" The NTSB believed that such 
terms did not assist the employee In ex¬ 
ercising his judgment so as to properly 
perform his duties The FRA recognizes 
that the proposed rule, and the final rule, 
do rely upon some degree of Judgment 
on the part of operating employees. We 
believe, however, that this rule will 
greatly assist the employee In exercis¬ 
ing that Judgment correctly by identify¬ 
ing for him some of the significant fac¬ 
tors which he must consider in deter¬ 
mining what actions will provide ade¬ 
quate protective flagging. In addition, the 
rule will require each carrier to specify 
a specific distance at which flag protec¬ 
tion must be provided The FRA does 
not believe all Judgment can be elimi¬ 
nated from any rule, but feels that the 
specific definition of how protective flag¬ 
ging Is to be provided which is given by 
this rule Is far more helpful for a train 
crew than the traditional instructions 
based on "a sufficient distance" and 
similar ambiguous terms which have 
been used traditionally in rule 99. 

One commenter stated that he pre¬ 
ferred having no Federal regulation, and 
felt that the one proposed was inade¬ 
quate. He noted the experience In one 
State which has In effect what he be¬ 
lieved to be a stricter rule. He stated 
that in ail cases of rear end collisions in 
automatic block signal territory, the pro¬ 
posed rule would not have applied. He 
would prefer that regulation in this area 
be left to the various States. As stated 
above, the FRA believes that there are 
adequate provisions for the safety of 
train movements within automatic block 
signal territory without the addition of 
protective flagging 8afe train operations 
are dependent upon the train crew’s 
strict compliance with all signal indica¬ 
tions. operating rules and other instruc¬ 
tions governing the movement of their 
train The FRA believes that this rule 
provides an adequate degree of safety In 
a reasonable manner. With respect to 
this comm enter’s preference for State 
regulation as opposed to Federal regula¬ 
tion. the policy of the Federal Railroad 
Safety Act of 1970. as expressed in sec¬ 
tion 205 <45 U.8.C. 434). has committed 
FRA to promoting uniform national regu¬ 
lation to the extent practicable. The FRA. 
as well as NTSB. lias noted the need for 
revision of rule 99. We cannot assure that 
all States will adopt a regulation, and 
even if all did, we cannot assure that all 
50 would be uniform. The necessity of 
complying with a multitude of rules is 
not only burdensome to carriers, but also 
confusing to operating* employees. The 
FRA believes, therefore, that a single uni¬ 
form Federal regulation is preferable to 
a multitude of different State regula¬ 
tions. 


Another commenter asked that the 
final regulation specifically provide that 
more stringent State rules or laws would 
take precedence over a less stringent Fed¬ 
eral regulation. The relationship between 
Federal regulations Issued under the Fed¬ 
eral Railroad Safety Act and State regu¬ 
lations governing the same subject matter 
is governed by section 205 of that Act 
That statutory provision prescribes the 
preemption of all State laws, rules, reg¬ 
ulations, orders and standards concern¬ 
ing the same subject matter as a Federal 
regulation, except Where such a State 
provision addresses an essentially local 
safety hazard and is not incompatible 
with the Federal provision. In light of 
this statutory provision, FRA does not 
have the authority to amend the rule as 
requested by this commenter. 

Several commenters thought that the 
exception In subsection (a) of the NPRM 
which would permit a railroad to desig¬ 
nate, by train order or special instruc¬ 
tion, that flag protection was not re¬ 
quired Is a serious defect in the rule One 
of these thought it Irresponsible to "dele¬ 
gate" to the carrier the authority to de¬ 
termine mat flag protection was not re¬ 
quired. The FRA has reviewed this pro¬ 
vision in light of these comments and 
continues to believe that some such flexi¬ 
bility is Justified. We recognize that train 
orders and special instructions have been 
used traditionally to relieve a train crew 
of unnecessary flagging in order to expe¬ 
dite a train movement under curtain con¬ 
ditions without sacrificing safety We 
have no reason to believe that continued 
use of this means of operation will lead to 
abuse or total disregard for the safety 
of the movement. With respect to the use 
of train orders, protection for the train 
movement Is not eliminated. Rather, the 
responsibility for the protection of the 
train movement is transferred from the 
train crew (where it would be if flagging 
were required ) to thd dispatcher who 
Issues the train order. Once such a “no- 
flagging" order has been Issued, thfc dls- 
patener must assure that no other move¬ 
ment Is permitted to operate in such a 
way as to endanger the movement. The 
FRA does not now believe that a similar 
degree of safety can be expected from 
the use of a special Instruction as there Is 
no corresponding single individual re¬ 
sponsible for providing alternate pro¬ 
tection for each movement so exempted. 
Therefore, while the train order exemp¬ 
tion has been retained In the final rule, 
the specfal Instruction provision has been 
eliminated. 

Two commenters contended that the 
exemption from flagging In automatic 
block signal territory would eliminate the 
"backup protection" provided by the live 
flagman. As stated earlier, the signal 
system provides the primary safety sys¬ 
tem In the rare situation where a signal 
malfunction ^results In a "false proceed", 
the requirement for highly visible mark¬ 
ing devices as required in Part 221 of 
this chapter already provides a backup 
warning system. To require flagging in 
addition, as a backup to a backup system 
would be unjustifiably redundant protec¬ 
tion. 
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Two commenters asked for a clear 
definition of "Interlocking limits". FRA 
has Included a definition in the final rule 
which should eliminate confusion over 
the meaning or intended scope of the 
term. 

Several commenters questioned wheth¬ 
er the term “block signal" as used in 
the exemption in subsection (a> of the 
NPRM was intended to Include ether 
systems of train control such as cab ilg- 
nals. The FRA fully intended the term 
“block signal" to be used in its broadest 
sense to include a cab signal which is in 
fact a fixed signal governing entrance to 
and passage through a block even though 
the signal is mounted in the cab of the 
locomotive rather than along the right- 
of-way. 

One commcnter thought there was a 
discrepancy between subsection <a), and 
subsections <b> and (c) of the NPRM 
with respect to flagging in automatic 
block signal territory—he believed that 
under fa) it was not required, but under 
<b) and (c> it was. This is an incorrect 
reading. Subsection (a) outlined the 
conditions under which flagging was not 
required «this provision has been redes¬ 
ignated as subsection (a)(2) of the 
final rule). Subsections (b> and (c) de¬ 
fine the manner in which flagging is to 
be provided wherever it is required 
(these provisions have been redesignated 
as subsections (&>(l)ri) and (a)(1)(U) 
of the final rule). There is no discrep¬ 
ancy. 

Another commenter suggested that the 
requirement of protection by two block 
signals should be replaced by a require¬ 
ment that the rear of the train is pro¬ 
tected by a “block signal system". The 
FRA and the RORAC versions of the rule 
require the two block signals since the 
presence of those signals will assure that 
a following train movement will be oper¬ 
ating under restrictive conditions pre¬ 
pared to stop short of a train ahead. The 
broader term “block signal system" 
could be interpreted as a single signal to 
the rear, and as such would not provide 
adequate assurance of safety. 

Another commenter stated that a rel¬ 
atively new or inexperienced flagman 
would not necessarily know that there 
were two signals to the re4r of his train. 
This commenter noted that employees 
are not usually required to be that quali¬ 
fied on the physical characteristics of 
the railroad until they become conduc¬ 
tors. The FRA does not believe that this 
provision places an unreasonable burden 
on an inexperienced flagman. Generally 
speaking, each carrier s operating rules 
specify that the conductor and the en¬ 
gineer are responsible for the protection 
and safety of their train, as well as rules 
compliance by subordinate crew mem¬ 
bers. As noted by the commenter. the 
conductor is familiar enough with the 
physical Characteristics of the railroad 
to provide adequate instruction to an in¬ 
experienced flagman. 

Another commenter felt that accepta¬ 
ble distances between the signals ought 
to be stated in the rule. The design of 
signal systems is a complex operation 
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which must take into consideration a 
variety of factors which are peculiar to 
the specific location. Signal spacing can 
be affected by the geography, grade, cur¬ 
vature, visibility, density of traffic, type 
of traffic, length of trains. These factors 
are too variable to permit the specifica¬ 
tion of a uniform signal spacing require¬ 
ment. and in any event, FRA does not 
believe that such a requirement is nec¬ 
essary in relation to an effective rule 99. 

One commenter thought that a pas¬ 
senger train making a scheduled stop 
should be exempt from the flagging re¬ 
quirement. FRA finds no justification 
for such an exemption as there are no 
special procedures that assure protection 
for the rear of the train while it is 
stopped. 

A commenter inquired whether the 
meaning of the exemption based on two 
block signals meant that they must be 
two “clear" signals, or if two restricting 
signals would suffice. This provision is 
intended to require the presence of two 
signals capable of displaying an aspect 
which Indicates the condition of block 
occupancy so as to enable a following 
train to stop short of the rear of the train 
ahead. The actual indication shown by 
those signals at any given time is not 
critical. Stop-and-procecd or grade sig¬ 
nals are well established and effective 
means of controlling a train's movement 
and therefore can be counted in deter¬ 
mining the presence of the necessary 
two signals. 

One commenter noted that the NPRM 
reflected a drastic departure from the 
flagging rule now in effect on the Alaska 
Railroad which is operated by FRA. This 
rule was not intended to codify the exist¬ 
ing practice of any railroad. Rather, it is 
intended to establish a minimum rule 
which, once this regulation becomes ef¬ 
fective. will be adopted and applied by 
all carriers to more specifically state the 
conditions under which flagging is re¬ 
quired and the manner in which it is to 
be provided. 

A commenter suggested that the final 
rule should be no less strict than that 
contained in the Uniform Code of Op¬ 
erating Rules used by Canadian rail¬ 
roads. The FRA believes that the lan¬ 
guage of the final rule is as strict as that 
used by the Canndlan railroads. This re¬ 
vision of the Standard Code Rule 99 is 
sufficiently specific to enable an employee 
to determine what action is expected of 
him under given operating conditions so 
that he is assisted in exercising his judg¬ 
ment as to how to provide for the safety 
of his train It also requires each railroad 
to specify flagging distances for individ¬ 
ual segments of its lines which take into 
consideration all the various factors 
necessary to define a "sufficient distance" 
for that territory. 

Subsections <b> and <c) of the NPRM 
set forth the conditions under which 
flagging protection was to be provided A 
number of commenters took exception 
to the judgment factors Involved in a 
flagmans determination of when the 
conditions of subsection (b) or (c> ex¬ 
isted. They contended that the flagman 


5063 

was not In a position to know with a 
fair degree of accuracy whether the train 
was moving at less than % the maximum 
authorized speed. The FRA does not 
agree that a flagman is incapable of 
making such a judgment with a reason¬ 
able degree of accuracy. Railroad em¬ 
ployees have for years been taught how 
to estimate the speed of a train with the 
aid of passing mileposts and a standard 
railroad watch. Using this time honored 
method, a flagman can reasonably be ex¬ 
pected to determine when the train is 
moving at less than Vfe its maximum 
authorized speed. 

In addition, these same commenters 
contended that the flagman was not in a 
position to determine such factors as the 
relative speed of his train to a following 
train in order to Judge whether he was 
operating under circumstances in which 
he might be overtaken, even though mov¬ 
ing at more than V* the maximum speed 
for that track. The list of factors in¬ 
cluded in the proposed rule (subsection 
(b>> and the final rule (subsection (a) 
(1) ill)) is intended as a guideline of fac¬ 
tors to be considered by the flagman in 
exercising his Judgment. Under such con¬ 
ditions, he must assume that the follow¬ 
ing train is moving at the maximum au¬ 
thorized speed for that territory, unless 
he has reliable information to the con¬ 
trary such as by radio communication 
between his train and the following train 
and can ascertain the actual speed. 

One commenter did note that a pro¬ 
vision should be added to the rule pro¬ 
viding for the use of radio While radio 
may be used to communicate between 
trains so as to determine more accurately 
whether a train "may be overtaken", the 
FRA believes that the use of radio In 
over-the-road operation is still subject 
to too many variables in terms of reli¬ 
ability and coverage to be incorporated 
into this rule as a mandatory require¬ 
ment. Those railroads that are well 
equipped with radios will be able to utilize 
them as an additional tool to assist the 
flagman in exercising his judgment as to 
when protection should be provided 
under subsection (a) (1) (ii>. 

One commenter characterized these 
two subsections as being overly wordy, 
difficult to understand, and difficult to 
teach to crew members. The FRA believes 
that the language of the RORAC version 
incorporated in the NPRM and Anal rule 
is far clearer than the traditional rule 
based on ambiguous terms such as "suffi¬ 
cient distance**, "proper Intervals", and 
the like. The inclusion of a list of factors 
to be considered in providing protection 
and the specific definition of how to flag 
will assist the flagman in exercising a 
more informed and proper Judgment and 
will provide the specificity called for by 
NTSB For this reason, this rule should 
be easier to comprehend and to teach. 

One commenter thought the provisions 
of these two subsections <<aMlxi) and 
(a)(l)(li>> would apply in automatic 
block signal territory, and were in that 
case illogical. These provisions were not 
intended to apply where automatic pro¬ 
tective systems provide for the safety 
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Of tho movement. They would apply in 
territory which doe* not meet one of the 
criteria set forth in subsection <aU2). 

One commenter inquired whether a 
carrier that wished to retain a nagging 
requirement In territory which was 
exempted under subsection <a> <2> of this 
rule, would have to conduct that flagging 
in accordance with the provisions of the 
rule. The answer to this question is no. 
In an operation such as on a heavy 
commuter line, entirely controlled by 
automatic block signals, a carrier would 
not be required to flag under the rule. 
If he wished to maintain a flagging re¬ 
quirement of his own that differs from 
the procedure established in this regula¬ 
tion, he could do so. 

One commenter suggested the substi¬ 
tution of the words 'Tor any train at 
that location" for the proposed language 
"including slow order limits" which is 
used to define what is meant by maxi¬ 
mum authorized speed The FRA believes 
the proposed language Is the better of 
the two phrases since It more accurately 
and explicitly defines what Is to be con¬ 
sidered maximum authorised speed 

Another commenter thought the ^ 
maximum speed concept would create 
difficulties for heavy trains leaving a yard 
where it would take some time to attain 
that speed While FRA recognizes that 
heavy weight trains coming out of yards 
will take some time to attain a speed 
which exceeds ^ maximum speed, and 
will, therefore, be required to protect 
to their rear, this Is not unlike present 
rule 99 requirements. To this extent, this 
rule will merely reinforce current prac¬ 
tice. and assure that it Is uniformly 
applied. 

A number of commenters expressed 
the opinion that the required use of 
fusees was excessive and might also re¬ 
sult In danger of fire, particularly on 
bridges, in tunnels and at stations, or of 
increased personal Injuries. In order to 
Insure full protection during the speed 
Intervals identified In the regulation, 
lighted fusees must be dropped off in the 
manner prescribed In the RORAC rule 
so as to assure that the following train 
will encounter a lighted fusee. An excep¬ 
tion to the rule is provided where a Fed¬ 
eral. State or local regulation prohibits 
the use of fusees because of the danger 
of fire under certain weather conditions 
Under such conditions, the carrier will 
be required to put into effect alternate 
operating procedures to ensure full pro¬ 
tection. This may be done, for example, 
by use of an absolute block. Existing 
carrier rules cover the use of fusees in 
locations such as bridges, tunnels and 
stations. These may require revision and 
special instruction of employees so as to 
assure the degree of protection intended 
by this rule With reaped to the ques¬ 
tion of personal injury, the FRA recog¬ 
nizes that fusees have been used for 
years an<f that their safe use Is one of 
the items stressed In safety instructions 
Issued to both new and veteran em¬ 
ployees 

A commenter also questioned the pro¬ 
vision of the NPRM requiring fusees to 
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be dropped from the rear of the train. 
The FRA agrees that fusees need not be 
dropped from the rear of the train. The 
manner in which the fusees are dropped 
can be determined by the carrier in its 
operating rules. 

Subsection id) of the NPRM defined 
the specific manner in which flagging is 
to be accomplished. One commenter sug¬ 
gested that the subsection be revised to 
require torpedoes to be placed "at least" 
100 feet apart, rather than the specific 
‘TOO feet apart" as was proposed. The 
FRA agrees with this suggestion and has 
made the appropriate change for protec¬ 
tion to the rear and to the front of a 
train (subsection (aMlHiil) and <&) 
<l>(lv>>. 

A commenter thought the phrase 
"flagman's signals" awkward and sug¬ 
gested the term "flagging signals" in¬ 
stead. The FRA believes the term "flag¬ 
man's signals" is the better term in that 
it is the term presently used in the oper¬ 
ating rules of many railroads and does 
not confine the meaning to train service 
alone. 

Several commenters criticized the pro¬ 
vision requiring each railroad to desig¬ 
nate the specific distance which the flag¬ 
man was required to go back in a given 
territory in order to provide flag protec¬ 
tion 8ome suggested that the final rule 
should revert to the "sufficient distance" 
terminology, while others contended that 
the proposed rule would result in non- 
uniformity. The FRA feels that the 
phrase "sufficient distance" is specifically 
the type of ambiguity and weakness in 
the present rule which was criticized by 
NTSB The requirement that each rail¬ 
road designate a safe flagging distance 
for each segment of its line based on 
speed and other operational characteris¬ 
tics will provide a more precise and effec¬ 
tive rule. 

One of these commenters suggested al¬ 
ternate language which would require 
the flagman to go back "a sufficient dis¬ 
tance to insure full protection against 
a train approaching at twice the speed 
it was expected to operate." The FRA 
believes that adoption of a rule such as 
that would be unrealistic, would be bur¬ 
densome for & flagman to comply with 
and could Invite intentional operating 
speed violations Operating rules pres¬ 
ently included In railroad rule books that 
use indefinite terms such as "sufficient 
distance" will have to be revised to con¬ 
form with the requirements of 1218.37. 

The FRA docs not believe that the 
"non-uniformity" resulting from the pro¬ 
vision requiring each railroad to specify 
a specific distance for establishing flag¬ 
ging protection will In any way weaken 
the rule. In this case, the rule on each 
railroad will comply with the minimum 
standard included in this regulation in 
terms of the conditions in which flagging 
must be provided, as well as the manner 
in which it is provided. In these overall 
terms, the rules will create a uniform 
procedure. There is both a rational and 
practical basis for allowing the specific 
designation of a particular flagging dis¬ 


tance since as was pointed out earlier in 
this discussion, so many variables are 
involved in defining a safe distance at 
any given location. 

One commenter suggested the addition 
of a requirement which would provide 
that & flagman could not return to his 
train if he could see or hear a train 
approaching, but should wait until the 
train stops or acknowledges his signal. 
The FRA does not believe that such an 
additional provision is necessary to as¬ 
sure the safety of the operation. The 
following train will have already been 
warned by the two torpedoes and lighted 
fusee. 

One commenter thought that subsec¬ 
tion (e) of the NPRM. which provided 
for flag protection of the front of a train, 
should specify the conditions under 
which such protection is required. The 
rule as proposed provided that front end 
protection against opposing movements 
must be provided whenever required un¬ 
der the railroad's operating rules. The 
FRA believes this to be the sounder ap¬ 
proach as this will minimize confusion 
resulting from a Federal regulation con¬ 
flicting with a multitude of other carrier 
operating rules and procedures. Carriers 
now prescribe conditions under which 
front end protection is required, and 
these may vary depending upon the type 
of operation involved. FRA has no reason 
to believe that a continuation of the 
present practice will adversely affect the 
safety of train operations 

The FRA has reviewed the rules in¬ 
cluded in this proceeding in accordance 
with the policies of the Department of 
Transportation as stated in the Federal, 
Reg 1STxx (41 FR 16200, April 16. 1976). 
and has concluded that the expected 
regulatory impact of these rules will be 
minimal since they do not differ signifi¬ 
cantly from present good operating prac¬ 
tices and will merely assure that such 
good practice becomes the minimum 
standard for the industry. 

The environmental impact of the rules 
has also been assessed in compliance with 
section 102 1 2) (C> of the National Envi¬ 
ronmental Policy Act. Blnce the Federal 
rule will serve only to assure that exist¬ 
ing procedures are applied uniformly 
throughout the industry. FRA has deter¬ 
mined that this action will not signifi¬ 
cantly affect the quality of the human 
environment. 

In light of the foregoing discussion. 
Pan 218 of Title 49 of the Code of Fed¬ 
eral Regulations is amended as follows: 

lr By revising the table of contents for 
Part 218 to read as follows: 

Subpart A—General 

Sec 

218 1 Purpose 
2183 Application 

218.8 Definitions. 

218.7 Walvere. 

218.9 Civil penalty. 

218 11 Filing, tenting and Instruction. 

218 12-21820 | Renerved 1 

Subpart B—aioe Signal Protection of Workman 

21821 Scope 

21823 Blue algnal display 
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Sec 

318 25 Workmen on track other than a 
hump-yard track. 

318.27 Workmen on hump-yard track. 

218.20 Remotely-con trolled switches. 

Subpart C—Protection of Train* and Locomotive* 

218 31 Scope. 

218-33 | Reserved J 

218 35 Operations, within yard limits. 

218.37 Fla# protection. 

AtrrHOarrr: Secs. 202. 84 8Ut 871. (45 
U'S.C. 431). Sec. 1 49<n) of the regulations of 
the omce of the Secretary of Transportation. 
42 CFR 1 40(n). 

2. By adding new paragraphs («). <f) 
and <g) to f 218.5 to read as follows: 

§ 218.5 Definitions. 

• o • • • 

(e) “Interlocking limits means Uie 
tracks between the opposing home sig¬ 
nals of an Interlocking. 

(1) “Flagman’s signals" means a red 
flag by day and a white light at night, 
and a specified number oT torpedoes and 
fusees os prescribed In the railroad's 
operating rules. 

(g> "Absolute block" means a block in 
which no train Is permitted to enter 
while It Is occupied by another train. 

3. By adding a new Subpart C to Part 
218 which reads as follows: 

Subpart C—Protection of Trains and 
Locomotives 

§218.31 Scope. 

This subpart prescribes minimum 
operating rule requirements for the pro¬ 
tection of railroad employees engaged in 
the operation of trains, locomotives and 
other rolling equipment. 

§218.33 1 Reserved ] 

§ 218.33 Ynrrf limit*. 

(a) After August 1. 1977. yard limits 
must be designated by— 

(1) Yard limit signs, and 

(2) Timetable, train orders, or special 
Instructions. 

(b) After August 1. 1977. each rail¬ 
road must have in effect an operating 
rule which complies with the require¬ 
ments set forth below: 

(1) The main tracks within yard limits 
may be used, clearing the time an ap¬ 
proaching designated class train is due 
to leave the nearest station where time 
is shown. In case of failure to clear the 
time of designated class trains, protec¬ 
tion must be provided as prescribed by 
1 218.37. In yard limits where main 
tracks arc governed by block signal sys¬ 
tem rules, protection as prescribed by 
I 218.37 is not required. 

(2) Trains and engines, except desig¬ 
nated class trains, within yard limits 
must move prepared to stop within one- 
half the range of vision but not exceed¬ 
ing 20 m.p.h. unless the main track is 
known to be clear by block signal 
indications. 

<3> Within yard limits, movements 
against the current of traffic on the main 
tracks must not be made unless author¬ 
ized and protected by train order, yard- 
master. or other designated official and 
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only under the operating restrictions 
prescribed in 218.35<bM2>. 

(c) Each railroad shall designate in 
the operating rule prescribed under par¬ 
agraph <b> of this section the class or 
classes of trains which shall have su¬ 
periority on the main track within yard 
limits. 

§ 218.37 Mas proirrtiun. 

<a> After August 1, 1977, each rail¬ 
road must have in effect an operating 
rule which complies with the require¬ 
ments set forth below: 

Cl) Except as provided in subpara¬ 
graph (2) of this paragraph, flag pro¬ 
tection shall be provided— 

U) When a train is moving on the 
main track at less than one-half the 
maximum authorized speed (including 
slow order limits) in that territory, flag 
protection against following trains on 
the same track must be provided by a 
crew member by dropping off single 
lighted fusees at intervals that do not 
exceed the burning time of the fusee. 

<ii> When a train is moving on the 
main track at more than one-half the 
maximum authorized speed (Including 
slow order limits) in that territory under 
circumstances in which it may be over¬ 
taken. crew members responsible for 
providing protection will take Into con¬ 
sideration the grade, curvature of track, 
weather conditions, sight distance and 
relative speed of his train to following 
trains and will be governed accordingly 
in the use of fusees. 

(iii) When a train stops on main track, 
flag protection against following trains 
on the same track must be provided os 
follows: A crew member with flagman’s 
signals must immediately go back at 
least the distance prescribed by time¬ 
table or other instructions for the terri¬ 
tory. place at least two torpedoes on the 
rail at least 100 feet apart and display 
one lighted fusee. He may then return 
one-half of the distance to his train 
where he must remain until be has > 
stopped the approaching train or is re¬ 
called. When recalled, he must leave one 
lighted fusee and while returning to hte 
train, he must also place single lighted 
fusees at intervals that do not exceed 
the burning time of the fusee. When the 
train departs, a crew member must leave 
one lighted fusee and until the train re¬ 
sumes speed not less than one-half the 
maximum authorized speed (including 
slow order limits) in that territory, he 
must drop off single lighted fusees at in¬ 
tervals that do not exceed the burning 
time of the fusee. 

(iv) When required by the railroad's 
operating rules, a forward crew member 
with flagman's signals must protect the 
front of his train against opposing move¬ 
ments by immediately going forward at 
least the distance prescribed by time¬ 
table or other Instructions for the terri¬ 
tory placing at least two torpedoes on 
the rail at least 100 feet apart, display¬ 
ing one lighted fusee, and remaining at 
that location until recalled. 

(v) Whenever a crew member is pro¬ 
viding flag protection he must not per- 
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mil other duties to inter fere with the 
protection of his train. 

(2> Flag protection against following 
trains on the same track is not required 
If— 

(i) The rear of the train ts protected 
by at least two block signals; 

(ii> The rear of the train Is protected 
by an absolute block: 

(ill) The rear of the train is within 
interlocking limits; or 

(tv) A train order specifies that flag 
protection is not required. 

Cb> Each railroad shall designate by 
timetable or other instruction for each 
territory the specific distance which a 
crew' member providing flag protection 
must go out in order to provide adequate 
protection for his train. 

(c) Whenever the use of fusees is pro¬ 
hibited by a Federal, State or local fire 
regulation, each railroad operating 
within that jurisdiction shall provide 
alternate operating procedures to assure 
full protection of trains in lieu of flag 
protection required by this section. 

This amendment Is effective August 1. 
1977. Earlier compliance with these reg¬ 
ulations Is authorized as of January 27. 
1977. 

Issued in Washington. D.C., on Janu¬ 
ary 19.1977. 

Asaph H. Hall. 

Administrator. 

fFR Doc 77-2585 Piled 1-28-77:8 45 am| 


(Docket No. RSOR-5. Notice No. 3| 

PART 220—RADIO STANDARDS AND 
PROCEDURES 

Final Rule 

On August 11. 1975. the Federal Rail¬ 
road Administration (FRA) published in 
the Federal Register <40 FR 33882) a 
notice of proposed rulemaking <NFRM» 
stating that FRA was considering the is¬ 
suance of a new Part 220. Radio Stand¬ 
ards and Procedures. This new part w ould 
prescribe mandatory procedures govern¬ 
ing the use of radio communications in 
connection with railroad operations. A 
techulcal correction to the proposed rule 
was published in the Federal Register on 
August 21, 1975 (40 FR 36575>. 

Interested persons were invited to par¬ 
ticipate in the rulemaking proceeding by 
submitting written comments before Sep¬ 
tember 24.1975. The notice also scheduled 
a public hearing which w r as held on Sep¬ 
tember 25, 1975. in Washington, D.C. The 
written comments filed in response to the 
NPRM. and the comments submitted at 
the public hearing have been considered. 
FRA has determined, after reviewing and 
analyzing all of these comments, that 
several changes are necessary. These 
changes. w r hlch are discussed below, affect 
the following sections; 5220.1 8cope; 
4 220.5 Definitions; I 220.29 Statement of 
letters and numbers; § 220.43 Communi¬ 
cation consistent with rules; ( 220.49 
Switching, backing or pushing; and 
I 220 61 Transmission of train orders by 
radio. 
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The Administrator has evaluated the 
adoption of this new part in accordance 
with the regulatory reform policies of 
the Department of Transportation, which 
were stated in the public notice published 
on April 16. 1976 in the Federal Register 
(41 FR 16200*. These policies require an 
evaluation of the economic impact of 
regulations. The main economic impact to 
the railroad industry would be due to the 
instruction of employees in the proper use 
of radio communication, and the addi¬ 
tional time used in connection with trans¬ 
mitting by radio in compliance with these 
rules. This time would Involve listening 
to ensure a channel is clear before trans¬ 
mitting. properly identifying the station 
w hen transmitting or receiving, repeating 
a transmission when necessary, and copy¬ 
ing and disseminating train orders re¬ 
ceived by radio. The costs which will be 
incurred as a result of these activities 
will be minimal. In the two accidents 
cited by the National Transportation 
Safety Board <NT8B> in recommending 
that FRA adopt rules for the use of radio, 
there were three fatalities, three Injuries 
and over two million dollars In property 
damage. Since the adoption of these rules 
can prevent such accidents FRA has de¬ 
termined that the benefits outweigh the 
slight costs to the railroad industry. 

A summary of the contents of the 
comments and FRA’s responses to these 
comments, including any action taken as 
a result, are discussed below: 

Subpart A—General 

Section 220.1. This section provides 
that the rules In this part shall govern 
the use of radio communications in con¬ 
nection with railroad operations. Sev¬ 
eral commenters asked for clarification 
concerning what modes of communica¬ 
tion are to be governed by these rules. 
These rules apply only to voice commu¬ 
nications between railroad employees by 
way of radio and are not applicable to 
communications by modes such ns tele¬ 
phone, telegraph, automatic audio sig¬ 
nalling devices, or the transmitting of 
recorded messages by radio. To clarify 
the Intended scope of these rules, the 
following language has been added to 
this section regarding the term "radio 
communications": "The term ‘radio 
communications’ refers to the transmis¬ 
sion and reception of voice communica¬ 
tions by radio." In addition, the scope 
of these rules is limited to the use of 
radio communications in connection 
with railroad operations, as defined in 
this part. 

This section also permits railroads to 
adopt more stringent requirementa so 
long as the minimum requirements of 
this part are met. One commenter felt 
that the standards and procedures that 
railroads may adopt should be submitted 
to FRA prior to Implementation and 
made subject to the penaltv provisions. 
FRA believes that these measures would 
be counterproductive In that thev would 
discourage railroads from adopting and 
observing more stringent requirements. 

Section 220.3. This section states that 
this part applies to railroads that oper¬ 
ate trains or other rolling equipment on 
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standard gage track which is part of the 
general railroad system of transporta¬ 
tion. This section also exempts rapid 
transit railroads and railroads that op¬ 
erate only on track inside an installa¬ 
tion which is not part of the general 
railroad system of transportation. One 
commenter opposed the exemption In 
paragraph (b)(2) for rapid transit rail¬ 
roads. The commenter felt that any rail¬ 
road subject to the Federal Railroad 
Safety Act of 1970 should be subject to 
these rules. In view of the many opera¬ 
tional differences between rapid transit 
systems and the general railroad system 
of transportation, the application of 
identical radio rules and procedures 
would be inappropriate. FRA believes 
that radio rules for rapid transit rail¬ 
roads should be addressed separately 
and will continue to analyze and review 
the situation for future action. This sec¬ 
tion remains as proposed. 

Section 220.5. This section defines 
terms used In this part. As a result of 
comments received a change has been 
made In the wording of one definition. 
The definition of the term "train order" 
in paragraph (c) has been revised to 
read as follows: " ’Train order* means 
any mandatory directive issued as au¬ 
thority for the conduct of a railroad 
operation which is transmitted by 
radio." This new definition, which ap¬ 
plies only to the rules in this part, re¬ 
flects two changes from the proposed 
definition. The first is the elimination of 
the requirement that for a directive to 
qualify as a train order it must be con¬ 
veyed in written form pursuant to the 
railroad’s operating rules. The elimina¬ 
tion of this provision is designed to 
broaden the scope of the definition to 
include those directives which have the 
same force and effect as train orders, 
such as movement orders, but which 
are not required by a railroad’s operat¬ 
ing rules to be reduced to writing by 
the recipient. The second is the addition 
of the requirement that for a directive 
to be considered a train order, for the 
purposes of this port, that It must also 
be transmitted by radio. Since these 
rules are not intended to govern the use 
of directives which are not transmitted 
by radio, 6uch as timetables, this provi¬ 
sion has been added to prevent their in¬ 
clusion under the definition of train 
order. 

FRA is aware that certain railroads 
are presently conducting operations by 
unique directives which serve as substi¬ 
tutes for train orders and which are not 
transmitted in accordance with these 
rules. An August 1, 1977. effective date 
has been established for these rules, 
which will enable railroads that desire 
to continue using such directives to peti¬ 
tion FRA for waivers, pursuant to the 
provisions of 49 CFR Part 211, Rules of 
Practices (41 FR 54181. December 13. 
1976>. 

Section 220.7. This section prescribes 
a civil penalty of at least $250 but not 
more than $2,500 for each violation of a 
provision of this part. One commenter 
noted that the Federal Communication 


CommL'.slon (FCC) regulations prescribe 
a monetary penalty for failure to observe 
proper station Identification procedures, 
The commenter believed that this sec¬ 
tion might expose railroads to "double 
Jeopardy" In that they may also be liable 
to FRA for violating $ 220.37. which 
prescribes station identification proce¬ 
dures to be observed when using radio in 
connection with railroad operations. A 
violation of the FCC regulation would 
result from the failure to comply with 
a standard governing radio communica¬ 
tions generally, while failure to comply 
with a rule In this part would constitute 
a violation of a railroad safety standard 
involving the use of radio. If a railroad 
uses identification procedures which do 
not comply with either FRA or FCC 
rules, that railroad may be liable to both 
agencies. However, this would not con¬ 
stitute "double Jeopardy**. Double jeop¬ 
ardy occurs when one is prosecuted 
more than once for the same offense, not 
when one is prosecuted for different of¬ 
fenses resulting from a single act. Here 
a railroad would be subject to two penal¬ 
ties for two different offenses, resulting 
from a single act This section remains 
as proposed. 

Subpart B—Radio Procedures 

Section 220.21. This section prescribes 
filing requirements for railroads using or 
intending to use radio communications in 
connection with their operations. Under 
this subpart each railroad is required to 
adopt rules which conform with the 
minimum standards prescribed herein 
and to submit them to the Federal Rail¬ 
road Administrator at least 30 days be¬ 
fore implementation. Each amendment 
to these rules must be filed within thirty 
days after it is issued. One commenter 
suggested that this section be revised to 
require the filing of amendments thirty 
days prior to implementation. FRA be¬ 
lieves that a thirty day advance filing 
requirement for amendments would have 
an unnecessarily restrictive affect upon 
the use of radio. These rules, which con¬ 
stitute the initial step in the regulation 
of a technical and expanding subject 
area, do not provide guidelines for all 
the exigencies which may occur in the 
course of using radio to conduct rail¬ 
road operations. Occasions may arise 
where the expeditious amendment of the 
radio operating rules of a railroad may 
be needed to provide for unanticipated 
situations. These filing requirements will 
give railroads the necessary degree of 
flexibility to effectively manage in such 
situations. However, as stated before, any 
amendments adopted by a railroad must 
be as stringent as the standards pre¬ 
scribed in this part. In addition, indi¬ 
vidual railroads will be expected to ex¬ 
ercise prudent Judgment in amending 
their radio rules. 

Another commenter favored eliminat¬ 
ing the filing requirements since rail¬ 
roads are currently required to file their 
operating rules under 49 CFR Part 217. 
FRA believes that these new procedures, 
which arc unique to radio-train opera¬ 
tions. require detailed attention. The 
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separate filing of radio rules will enable 
both railroads and the FRA to focus their 
attention on problems peculiar to these 
new operations. Accordingly. FRA has 
decided to retain these filing require¬ 
ments. Tills section remains as proposed. 

Section 22023. This section requires 
railroads using radio In connection with 
their operations to publish information 
concerning the locations and hours of 
operation of their stations. One com men¬ 
tor suggested that FRA require railroads 
to publish this information in their time¬ 
tables. FRA feels this is not necessary. 
The manner of publication should be left 
to the discretion of the railroads. How¬ 
ever. all employees required to use radio 
in connection with train operations must 
be provided with a copy of the publica¬ 
tion that Is used. 

One commenter noted that FCC regu¬ 
lations define a "base station” as "a land 
station In the land mobile service carry¬ 
ing on a service with land mobile sta¬ 
tions'* (47 CFR 93 7). This commenter 
pointed out that under this definition It 
was possible for a base station to be no 
more than the site of a transmitter and 
therefore unmanned This would also be 
true for wayside stations The comment¬ 
er also stated that a literal Interpreta¬ 
tion of the last sentence of this section 
would result in the publication of a list 
of base and wayside stations that were 
never attended, but were functional be¬ 
cause their "control roints" were attend¬ 
ed. It was suggested that the term "con¬ 
trol point," which is defined in the FCC 
regulations as "an operational station 
which is used to control the emissions or 
operations of another station • • •" be 
used in lieu of the term "base and way- 
side stations." FRA believes that the use 
of the term "control point," in these 
rules, would cause confusion because It 
does not have a commonly recognized 
meaning In the railroad Industry. A 
number of railroads me the term in lieu 
of station names to designate specific lo¬ 
cations for the issuing of written orders, 
while others use it to designate remote 
control signal installations at outlying 
points. The terms "base" and "wayside" 
were chosen because they have common¬ 
ly understood meanings in the railroad 
industry* even though those meanings 
may not be in accord with FCC defini¬ 
tions. On those railroads utilizing radio, 
a "base" station is generally understood 
to be the main receiving and transmit¬ 
ting terminal where the train dispatch¬ 
er's office is located. The term "wayside" 
station is commonly understood as indi¬ 
cating an Intermediate station between 
terminals. Thus, a dispatcher in a base 
station can code into his phone circuit 
a number of Intermediate wayside radio 
installations to increase the range of his 
set to reach trains that are out of the 
range of his base station, but which are 
within the reception range of a wayside 
station. Based on the foregoing. FRA be¬ 
lieves that the proposed terminology is 
more suitable for the railroad Industry. 

Another commenter thought that in 
publishing information concerning the 
hours of operation of base and wayside 
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stations, railroads should only be re¬ 
quired to indicate when they are "usually 
attended or in operation" as opposed to 
when they are in fact "attended or In 
operation." FRA believes that the use of 
the suggested language would present a 
safety hazard because it may cause un¬ 
warranted reliance upon a station being 
In operation. This section remains as 
proposed. 

Section 220.25. This section requires 
those railroads using radio to educate 
and instruct their employees in the 
proper me of radio. This section remains 
as proposed. 

Section 22027. This section prescribes 
procedures to be employed for the iden¬ 
tification of those receiving and trans¬ 
mitting communications by radio. One 
commenter felt the use of short identifi¬ 
cation togs should be permitted after 
initial transmissions. The language of 
paragraph (a)(1) permits the use of "an 
abbreviated name or initial letters" 
when identifying the railroad. In addi¬ 
tion, paragraph fa) (2) permits the use 
of a "unique designation" when identify¬ 
ing a station. FRA believes that those 
provisions give sufficient latitude to per¬ 
mit the shortening of transmissions 
without resorting to the casual use of 
name tags, which do not provide ade¬ 
quate identification. 

Two commenters felt that the require¬ 
ments of paragraphs (a)(2) and (a)(3) 
were redundant and time consuming 
since both w*ould result In the trans¬ 
mission of Information concerning the 
location of stations. It was suggested 
that this section be revised to require 
compliance with either subparagraph, 
but not both. The location of a station 
is extremely important for identification 
purposes. Since most stations arc desig¬ 
nated by location, compliance with para¬ 
graph (a)(2) will usually satisfy the 
requirements of (a)(3). Paragraph (a) 
(3) provides for those cases where the 
name of a station does not indicate its 
location. FRA believes that safety w f ill be 
enhanced by requiring compliance with 
the provisions of both subparagraphs. 
This section remains as proposed. 

Section 220.29. This section prescribes 
minimum requirements for maintaining 
clarity and understanding when pro¬ 
nouncing letters and numbers during ra¬ 
dio transmissions. Several commenters 
raised questions concerning the use of 
the phonetic alphabet in Appendix A. 
Paragraph (a) requires the use of a 
phonetic alphabet when pronouncing let¬ 
ters or numbers during radio transmis¬ 
sions. The phonetic alphabet in Appen¬ 
dix A is only recommended; therefore, 
any railroad presently using a different 
phonetic alphabet may continue to do 
so. 

One commenter suggested that para¬ 
graph (a) be revised to begin with the 
phrase "If necessary for clarity", to elim¬ 
inate the need for using the phonetic al¬ 
phabet for terms such as "a.m." (ante 
meridiem) or "pm." (post meridiem). 
FRA concurs with this suggestion and 
the language of this section has been 
revised accordingly. 
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Section 22021. ThU section prescribes 
procedures for initiating radio transmis¬ 
sions. It is designed to ensure that a uni¬ 
form and proper identification format is 
used. Since no comments were received 
regarding this section. It remains as 
proposed. 

Section 22023. This section prescribes 
the procedures for receiving transmis¬ 
sions. It provides a uniform format to 
ensure proper identification and repeti¬ 
tion of messages. Several commenters 
felt that adherence to the requirements 
of this section would require the repeti¬ 
tion of messages not Involving railroad 
operations, such as transmissions be¬ 
tween security forces, and lead to the 
ovcrcrow'ding of channels. This section 
requires the repetition of all transmis¬ 
sions involving railroad operations to 
ensure safety. The exceptions contained 
in paragraph (c) are designed to elimi¬ 
nate the repetition of nonessenttal mes¬ 
sages to avoid overcrowding channels. 
Thus, transmissions involving security 
forces and other personnel not involved 
in railroad operations are not subject 
to the rule. This section remains os 
proposed. 

Section 22025. This section prescribes 
procedures for terminating transmis¬ 
sions. The only comment received re¬ 
garding this section suggested changes 
in the language of paragraphs (a) and 
(b>. so that they would conform with 
more general provisions In the FCC regu¬ 
lations. This section is designed to en¬ 
sure reception of the entire contents of 
messages before the termination of 
transmissions. FRA believes that the*e 
paragraphs, ns proposed, more precisely 
convey that Intent. This section remains 
as proposed. 

Section 22027. This section requires 
railroads to test the functional quality 
of equipment used for radio transmis¬ 
sions or receptions in connection with 
railroad operations. One commenter re¬ 
quested a clarification of the term "found 
not to be functioning properly", located 
in paragraph fb>. A radio is not func¬ 
tioning properly when it is not capable of 
either receiving or transmitting commu¬ 
nications clearly because of a mechan¬ 
ical malfunction or the deterioration o f 
its power source. When a radio is u«ed 
at a location which is within Its normal 
operating range and the quality of its 
receptions and transmissions Is so im¬ 
paired as to render them unreliable or 
the radio is totally incapable of either 
receiving or transmitting, then that ra<Ho 
is not functioning properly and must »*e 
removed from service until reared. 
There may be instances where interfer¬ 
ence or fluctuation are encountered ivhen 
a radio which is functioning properly Is 
hHr»<? u<*<*d n*ar or bevond the 
of its normal operating range. In such 
instances the radio being used is not re¬ 
quired to be removed from service. How¬ 
ever. It should be noted that under 
? 220.45 of this part, any communica¬ 
tions which are not fully understood or 
completed may not be acted upon and 
must be treated as if not sent. 
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One commentor felt that it would be 
impractical for the crews of multiple unit 
electric trains to comply with the pro¬ 
visions of paragraph (c), which requires 
that all crew members be notified when 
a radio is removed from service. In order 
to effectuate the puri>oses of this rule, 
the crews of all trains within the scope 
of these regulations must comply with 
the provisions of paragraph (c). 

Section 220 39. This section requires 
that radio equipment be maintained so 
that it will be ready to receive trans¬ 
missions whenever the engine or caboose 
is manned. This section remains as pro¬ 
posed. 

Section 220.41. This section prescribes 
the procedures to be followed in report¬ 
ing the failure of an engine or caboose 
radio that occurs while cn route. Two 
comm*nters suggested that this section 
be revised to require the filling of a writ¬ 
ten report. This rcrK>rt which would be 
submitted at the final terminal, would 
contain information identifying the point 
at which the failure was discovered. FRA 
believes that the regulation, as pronosed, 
which requires that a radio failure be re¬ 
ported as soon as practicable, assures 
that radio failures will receive prompt 
attention. Individual railroads may ad^pt 
rules to require their emnlovees to also 
file written reports, provided such rules 
are consistent with this part. This sec¬ 
tion remains as proposed. 

Scc/ion 220.43 . This section prohibits 
the use of radio communications in a 
manner inconsistent with the require¬ 
ments of 49 CFR Part 220. the operating 
rules of individual railroads, and with 
FCC regulations. The proposed rule did 
not contain the reference to FCC regula¬ 
tions. Several commentcrs suggested that 
FRA also refer to the FCC regulations 
to avoid implying that this part pre¬ 
empted those regulations. These rules are 
not Intended to preempt FCC regulations 
and to avoid that inference FRA has 
added language to that effect. 

Language has also been added to this 
section to prohibit the use of citizen band 
radios in connection with railroad opera¬ 
tions. The virtually unlimited public ac¬ 
cess to these radios has made their usage 
widespread. This usage presents serious 
problems because many users consist¬ 
ently fall to observe FCC identification 
procedures. In drafting these rules. FRA 
was careful to prescribe stringent Identi¬ 
fication procedures to ensure that em¬ 
ployees using radio in connection with 
railroad operations properly identified 
themselves. FRA believes that the pur¬ 
poses of this part would be undermined 
if railroads were permitted to use citi¬ 
zen band radios, in that railroad em¬ 
ployees. who must rely upon radio com¬ 
munications. would be subjected to seri¬ 
ous safety hazards by unidentified and 
uncontrolled transmissions from public 
users. 

Section 220.45. This section prohibits 
railroad employees from acting in re¬ 
sponse to radio communications unless 
those communications are understood or 
completed in accordance with the re¬ 
quirements of tills part and the rail¬ 
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road's operating rules. Since no com¬ 
ments were received regarding this sec¬ 
tion. it remains as proposed. 

Section 220.47. This section prescribes 
procedures governing emergency radio 
transmissions Involving railroad opera¬ 
tions. Two comm enters suggested that 
the international distress call “May Day" 
be substituted for the word "emergency". 
FRA believes that the present language 
not only adequately conveys the Intent 
of this section, but also is commonly 
used throughout the railroad industry. 
Tills section remains as proposed. 

Section 220.49. This section prescribes 
guidelines for certain train movements 
made in response to radio communica¬ 
tions. One commcnter was uncertain 
whether this section was also applicable 
to operations on mainlines. It was noted 
that the title of this section, as proposed 
("Yard movements, switching, back¬ 
ing" >, implied that it was applicable 
only to switching and backing in yards. 
This confusion was compounded by the 
fact UiAt the text of this section referred 
to switching, backing or pushing, and 
did not mention either yard movements 
or mainline operations. FRA Intends this 
section to apply to switching, backing or 
pushing at all locations. To clarify this 
intent, the title of this section has been 
revised to read as follows: "Switching* 
locking or pushing". The text of this 
section remains as proposed. Willi this 
revision the title and the text of the 
section arc in accord and the inference 
that the application of this section is 
limited to yard movements is eliminated. 

One commcnter felt that the word 
"and" should be substituted for "or" in 
the first sentence, to require both com¬ 
plete instructions and continuous radio 
contact. Continuous radio contact is 
necessary to maintain control of a 
switching, backing or pushing movement 
when instructions are Incomplete. FRA 
believes that when complete instructions 
have been given for an entire movement, 
continuous radio contact is not neces¬ 
sary. 

One commcnter suggests that this sec¬ 
tion also require that radio equipped 
engines and cabooses be provided with 
portable radios, as auxiliary devices, to 
prevent a total loss of communication 
at a critical moment Requiring railroads 
to equip each engine and caboose with 
a portable radio for emergency situations 
is unnecessary since the rule already 
requires the immediate cessation of 
movements when instructions ore not 
understood or continuous radio contact 
is lost. FRA believes that the rule, as 
proposed, provides sufficient safeguards 
to assure safety when radio contact is 

l03t. 

Section 220.52. Paragraph (a) of this 
section restricts the use of radio in trans¬ 
mitting information concerning the posi¬ 
tion or aspect displayed by a fixed signal. 
This language is designed to prohibit the 
use of radio to transmit information in 
advance concerning the aspect of a sig¬ 
nal, when the train receiving this in¬ 
formation has not arrived at that signal. 
The practice of predicting the aspect of 
a signal may cause unwarranted reliance 


and presents a substantial safety hazard. 
Hiis paragraph proscribes such a 
practice. 

Paragraph < b) allows the use of radio 
to convey instructions which would have 
the effect of overriding the indication 
of a fixed signal in automatic block ter¬ 
ritory, if permitted by the railroad's op¬ 
erating rules. Commentcrs were con¬ 
cerned whether under paragraph «b> 
railroads were permitted to use radio to 
authorize trains to move under less re¬ 
strictive conditions than a signal Indi¬ 
cates. They also inquired as to whether 
radio may be used to require trains to 
move under more restrictive conditions 
In promulgating this rule. FRA was con¬ 
cerned with preventing the casual use of 
radio to override signal indications in 
automatic block signal territory. The 
provisions of paragraph <b) permit the 
use of radio to authorize trains to either 
proceed from an automatic block signal 
displaying a "stop" indication, or to stop 
at a signal displaying a "proceed" indi¬ 
cation. if such action is taken In accord¬ 
ance with the procedures contained in 
the operating rules of the railroad. Radio 
merely serves as on alternate method 
of communication. 

Subpaht C—Train Orders 

Section 220.62. This section prescribes 
procedures governing the use of radio 
to transmit train orders when authorized 
by the operating rules of the railroad 
Several commentcrs felt that it was dan¬ 
gerous for crew members to attempt to 
receive train orders In moving engines 
One of these comm enters expressed ap¬ 
prehension regarding the clarity of re¬ 
ception in a moving engine because of 
the high noise levels. Another commenter 
was concerned with the difficulty of legi¬ 
bly copying train orders while in a mov¬ 
ing engine. The language of paragraph 
<b> (2) requires the stopping of trains 
to receive train orders when it is deemed 
necessary by a conductor, engineer, o* 
train dispatcher. In addition, the rule 
is structured around a system of "checks 
and balances", which requires that train 
orders be copied by the receiving crev 
member and repeated to the dispatcher 
for verification. FRA believes that ad¬ 
herence to these procedures will provide 
adequate protection against the possi¬ 
bility of misunderstanding train orders 

Paragraph (b) <3> of this section has 
been amended to require that all train 
orders be reduced to writing. FRA be¬ 
lieves that all instructions which fall 
under the definition of train order, ns 
used In this part, should be reduced to 
writing so that there will be a written 
record substantiating the content of a 
transmission, which can be referred to 
by crew members implementing those 
instructions. This revision is intended to 
eliminate the dangers inherent In re¬ 
quiring a crew member to rely on his 
recollection of the content of a train 
order. 

As a result of comments received, two 
changes have been made in the wording 
of paragraph <b> (4). The first change Is 
the elimination of the requirement that 
train orders be repeated in accordance 
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with the railroad’s operating rules, and 
the substitution of the requirement that 
train orders be Immediately repeated In 
their entirety. Tills change Is Intended 
to prevent the use of abbreviated re¬ 
sponses. such as the “X response", when 
an employee is called upon to repeat the 
contents of a train order. 

The second change is the addition of 
the requirement that after the dis¬ 
patcher has stated “complete", the em¬ 
ployee copying the train order must then 
acknowledge by repeating “complete”. 
FRA believes that the addition of this 
procedure will enhance safety bv pro¬ 
viding a uniform and more complete for¬ 
mat for the termination of transmissions 
involving train orders. 

One minor change has been made in 
the language of paragraph <b>(6>. The 
term “or which" has been substituted for 
"and" to the first sentence to prohibit 
employees from acting upon train orders 
which have not been completed “or 
which” do not comply with the require¬ 
ments of the railroad s operating rules. 
Failure to comply with either of these 
requirements may present a safety haz¬ 
ard and this change is intended to pre¬ 
vent the use of train orders which are 
not both complete and in compliance 
with the railroad's operating rules. 

One commenter suggested that this 
entire section be eliminated because it 
repeats what is already contained in the 
operating book of rules of most carriers. 
FRA is cognizant of the fact that this 
section reiterates many procedures al¬ 
ready utilized by many carriers. How¬ 
ever. to establish uniform and standard 
procedures throughout the entire rail¬ 
road industry. FRA has decided to retain 
the provisions of this section. 

In consideration of the foregoing. 
Chapter n of Title 49 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 220. Radio Standards and 
Procedures, to read as set forth below. 
These rules become effective August 1. 
1977. 

Issued in Washington. D.C.. on Janu¬ 
ary 19. 1977. 

Bruce M. Flohr. 
Deputy Administrator. 

Subpart A—Carvaral 

8ie. 

220 1 scope. 

220.3* Application. 

2205 Definitions. 

220 7 Penalty. 

Subpart B—R«dio F roc ad u ret 

220 21 Railroad operating rules; radio com¬ 
munication*. 

220 23 Publication of radio Information. 
220.25 Instruction of employees. 

220.27 Identification. 

220.29 Statement of letters and numbers. 
220.31 Initiating a transmission. 

22053 Receiving a transmission. 

22055 Ending a transmission. 

22057 Voice test. 

220.39 Continuous monitoring. 

220.41 Notification on failure of train radio. 
220.43 Communication consistent with 
rules. 


ON. 

220.43 Communication must be complete. 
220.47 Emergencies. 

220 49 Yard movements, switching, backing. 
22051 Signal indications. 

Subpsri C—Train Orders 

220 61 Transmission of train orders by radio. 

Authority : 8ec. 202 and 209. B4 8tat. 971. 
975 (43 VB.C. 431, 458), and I 1.49(n) of the 
regulations of the Office of the Secretary of 
Transportation. 49 CKR 1.49 (d). 

Subpart A—General 
g 220.1 Scope. 

This part prescribes minimum require¬ 
ments governing the use of radio com¬ 
munications in connection with railroad 
operations. The term “radio communica¬ 
tions" refers to the transmission and 
reception of voice communications by 
radio. So long as these minimum re¬ 
quirements are met. railroads may adopt 
additional or more stringent require¬ 
ments. 

g 220.3 Application. 

(a) Except as provided in paragraph 
<b> of this section/this part applies to 
railroads that operate trains or other 
rolling equipment on standard gage track 
which is part of the general railroad sys¬ 
tem of transportation. 

<b) This part does not apply to: 

<1) A railroad that operates only on 
track inside an installation which Is not 
part of the general railroad system of 
transportation; or 

(2) A rapid transit railroad that oper¬ 
ates only on track used exclusively for 
rapid transit, commuter, or other short- 
haul passenger service in a metropolitan 
or suburban area. 

g 220.5 Definition*. 

As used in this part, the term: 

(a) “Employee" means any person who 
is authorized by a railroad to use its ra¬ 
dio facilities In connection with railroad 
operations. 

lb) “Railroad operation" means any 
movement of a train, engine, on-track 
equipment, or track motor car. single or 
in combination with other equipment, 
on the track of a railroad. 

(c) “Train Order” means any manda¬ 
tory directive issued as authority for the 
conduct of a railroad operation which is 
transmitted by radio. 

g 220.7 Penalty. 

Each railroad to which this part ap¬ 
plies that violates any requirement pre¬ 
scribed in this part is liable to a civil 
penalty of at least $250 but no more than 
$2500. 

Subpart B—Radio Procedures 

g 220.21 Railroad operating rules; radio 
communication*. 

(a) After August 1, 1977, the operat¬ 
ing rules of each railroad with respect 
to radio communications shall conform 
with the requirements of this part. 

(b) Before November 1, 1977 or 30 
days before it commences to use radio 
communications to connection with rail¬ 
road operations, whichever is later, each 


railroad shall file with the Federal Rail¬ 
road Administrator. Washington. D.C. 
20590. one copy of its operating rules 
with respect to radio communications. 
Each amendment to these rules shall be 
fUed with the Federal Railroad Admin, 
istrutor within 30 days after it Is issued. 

§ 220.23 Publication of radio informa¬ 
tion. 

Each railroad shall designate Its ter¬ 
ritory where radio base stations are in¬ 
stalled. where wayside stations may be 
contacted, and designate appropriate 
radio channels by publishing them In a 
timetable or special instruction. The pub¬ 
lication shall indicate the periods during 
which base and wayside radio stations 
are attended or in operation. 

g 220.25 In* true lion of employee#. 

Each employee who is authorized to 
use a radio in connection with a railroad 
operation, shall be: 

<a> Provided with a copy of the rail¬ 
road’s operating rules governing the use 
of radio communication in a railroad 
operation. 

(b) Instructed in the proper use of 
radio communication as part of the pro¬ 
gram of instruction prescribed in 4 217.11 
of this chapter. 

§ 220.27 Identification. 

(a) Except as provided In paragraph 
(c> of this section, the identification of 
each wayside, base or yard station shall 
Include at least the following minimum 
elements, stated In the order listed: 

(1) Name of railroad. An abbreviated 
name or initial letters of the railroad 
may be used where the name or initials 
are in general usage and arc understood 
In the railroad industry; 

(2) Name of office or other unique 
designation of the station; and 

(3) Location of the station. 

(b) Except as provided in paragraph 

(c) of this section, the identification of 
each mobile station shall consist of the 
following elements, stated in the order 
listed: 

(1) Name of the railroad. An abbrevi¬ 
ated name or initial letters of the rail¬ 
road may be used where the name or 
initial letters are in general usage and 
are understood In the railroad industry; 

(2) Train name (number), if one has 
been assigned, or other appropriate unit 
designation; and 

(3) The word “engine”, “caboose", 
“motorcar”, “pakset” or other word 
which indicates to the listener the pre¬ 
cise mobile transmitting station, unless 
identical to the requirement of para¬ 
graph (b)(2) of this section. 

<c> If positive identification U 
achieved In connection with switching, 
classification, and similar operations 
wholly within a yard, fixed and mobile 
units may use short identification after 
the Initial transmission and acknowl¬ 
edgement consistent with applicable Fed¬ 
eral Communication Commission regu¬ 
lations governing “Station Identifier 
Uon". 
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§ 220.29 Statement of letters and num¬ 
bers. 

(a) If necessary for clarity, a phonetic 
alphabet shall be used to pronounce any 
letter used as an initial, except initial 
letters of railroads. See Appendix M A", of 
this part for the recommended phonetic 
alphabet. 

<b) A word which needs to be spelled 
for precision or clarity shall first be pro¬ 
nounced. and the word shall then be 
spelled If necessary, the word shall be 
spelled again, using a phonetic alphabet. 

(c) Numbers shall be spoken by digit, 
except that exact multiples of hundreds 
and thousands may be stated as such. 
A decimal point shall be indicated by the 
word “decimal". ‘See Appendix B to this 
part, for a recommended guide to the 
pronunciation of numbers.) 

g 220.3! Initialing a tranimUaion. 

Before transmitting by radio, an em¬ 
ployee shall: 

(a) Listen to Insure that the channel 
on which he intends to transmit is not 
already in use; 

<b) Identify his station In accordance 
with the requirements of $220.27; and 

(c) Verify that he has made radio 
contact with the person or station with 
whom he intends to communicate by 
listening for on acknowledgement. If the 
station acknowledging his transmission 
fails to identify itself properly, the em¬ 
ployee shall require a proper identifica¬ 
tion before proceeding with the trans¬ 
mission. 

g 220.33 Rccrivrng a IruumHuion. 

(a> Upon receiving a radio call from 
another station, an employee shall 
promptly acknowledge the call, identify¬ 
ing his station in accordance with the 
requirements of $ 220.27 and stand by to 
receive. An employee need not attend 
the radio, however, if this would inter¬ 
fere with other immediate duties relat¬ 
ing to the safety of railroad operations. 

<b> An employee shall acknowledge 
receipt of all transmissions directed to 
him or his station. 

(c> An employee who receives a trans¬ 
mission shall repeat It to the transmit¬ 
ting party unless the communication: 

(1) Relates to yard switching opera¬ 
tions; 

(2) Is a recorded message from an 
automatic alarm device; or 

(3> Is general in nature and docs not 
contain any information. Instruction or 
advice which could affect the safety of a 
railroad operation. 

g 220.33 Ending m tr«mmi%*ion. 

<ai At the close of each transmission 
to which a response is expected, the 
transmitting employee shall say •‘over*' 
to Indicate to the receiving employee 
that the transmission is ended. 

<b> At the close of each transmission 
to which no response Is expected, the 
transmitting employee shall state his 
identification followed by the word ‘'out” 
to Indicate to the receiving employee 
that the exchange of transmissions is 
complete. 
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g 220.37 Voire test. 

fa) Each radio which is used in con¬ 
nection with a railroad operation outside 
yard limits shall be tested at the point 
where the train is originally made up. 
At least once during each tour of duty, 
the engineer and conductor shall be re¬ 
sponsible for the testing of the radio to 
verify that the radio is operating prop¬ 
erly on the engine and caboose. The tests 
shall consist of an exchange of voice 
transmissions with another station. The 
other station shall advise the station 
conducting the test of the quality and 
readability of its transmission. 

<b) Any radio found not to be func¬ 
tioning properly shall be removed from 
service until it has been repaired. 

(c) When a radio is removed from 
service, each crew member of the train 
and the train dispatcher or other em¬ 
ployee designated by the railroad shall 
be so notified- 

§ 220.39 Continuous monitoring. 

Engine and caboose radios must be 
turned on to the appropriate channel as 
designated in $ 220.23 with the volume 
adjusted to receive communications 
while the engine or caboose is manned. 

§ 220.41 Notification on failure of train 
radio. 

The failure of an engine or caboose 
radio cn route shall be reported as soon 
as practicable to the train dispatcher or 
other employee designated by the rail¬ 
road by any alternate means of com¬ 
munication available. 

§ 220.43 Communication consilient with 
rule*. 

Radio communication mas* not be used 
in connection with a railroad operation 
In a manner which conflicts with the re¬ 
quirements of this Part 220. Federal 
Communication Commission regulations 
or the railroad's operating rules. The use 
of citizen band radios for railroad op¬ 
erating purposes is prohibited. 

§ 220.45 Communication moil be com¬ 
plete. 

Any radio communication which is not 
fully understood or completed In accord¬ 
ance with the requirements of Part 220 
and the operating rules of the railroad, 
shall not be acted upon and shall be 
treated as though not sent. 

g 220.47 Emergencies. 

(a) An emergency transmission shall 
be preceded by the word “emergency”, 
repeated three times. An emergency 
transmission shall have priority over all 
other transmissions and the frequency or 
channel shall be kept clear of non-emer¬ 
gency traffic for the duration of the 
emergency transmission. 

(b) Emergency transmissions shall be 
used to report derailments, collisions, 
storms, wash-outs, fires, obstructions to 
tracks, and other hazardous conditions 
which could result In death or injury, 
damage to property or serious disruption 
of railroad operations. Emergency trans¬ 
missions shall describe as completely as 


possible the nature, degree and location 
of the hazard. 

§ 220.49 Switching, backing or punhing. 

When radio communication Is used 
in lieu of hand signals In connection 
with the switching, backing or pushing 
of a train, engine, or car. the employee 
directing the movement shall give com¬ 
plete instructions or keep in continuous 
radio contact with the employees receiv¬ 
ing the Instructions. When backing or 
pushing a train, engine or cars, the dis¬ 
tance of the movement must be specified, 
and the movement must stop In one-half 
the remaining distance unless additional 
instructions are received. If the instruc¬ 
tions are not understood or continuous 
radio contact Is not maintained, the 
movement shall be stopped immediately 
and may not be resumed until the mis¬ 
understanding has been resolved, radio 
contact has been restored, or communi¬ 
cation has been achieved by hand signals 
or other procedures in accordance with 
the operating rules of the railroad. 

§ 220.51 Signal indications. 

fa) No Information may be given by 
radio to a train or engine crew about 
the position or aspect displayed by a 
fixed signal. However, radio may be used 
by a train crew member to communicate 
Information about the position or aspect 
displayed by a fixed signal to other mem¬ 
bers of the same crew. 

(b) Except as provided In the rail¬ 
road's operating rules, radio communi¬ 
cation may not be used to convey Instruc¬ 
tions which would have the effect of 
overriding the indication of a fixed sig¬ 
nal in automatic block territory. 

Subpart C—Train Orders 

8 220.61 TrammUftion of train order* bv 
radio. 

<a> Train orders may be transmitted 
by radio only when authorized by rail¬ 
road's operating rules and must be trans¬ 
mitted in accordance with the railroad s 
operating rules and the requirements of 
this Part 220. 

<b> The procedures for transmission of 
train orders by radio are as follows: 

<1) The dispatcher or operator shall 
call the addressees of the train order and 
state his intention to transmit the train 
order. 

<2> Before the train order is transmit¬ 
ted. the employee to receive and copy the 
train order shall state his name, iden¬ 
tification or call sign, location, and that 
he is prepared to receive a train order. 
Train orders may not be received and 
copied by an employee operating the con¬ 
trols on an engine of a moving train. 
Train orders may not be transmitted to 
the crew of a moving train when, in the 
judgment of either the conductor, the 
engineer, or the train dispatcher, the 
train order cannot be received and copied 
without impairing the safe operation of 
their train. 

<3) Train orders shall be copied in 
writing by the receiving employee in the 
format prescribed in the railroad's op¬ 
erating rules. 
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(4) After the train order has been re¬ 
ceived and copied. It shall be immedi¬ 
ately repeated in its entirety. After 
verifying the accuracy of the repeated 
train order, the dispatcher shall then 
state “complete” and the Initials of the 
employee designated by the railroad. 
Employees copying train orders must 
then acknowledge by repeating “com¬ 
plete" and the time. 

(5) Before a train order Is acted upon, 
both the conductor and engineer must 
have a written copy of the train order 
and make certain that the train order 
Is read and understood by other members 
of the crew. 

(6) A train order which has not been 
completed or which docs not comply 
with tha requirements of the railroad's 
operating rules, may not be acted upon 
and must be treated as though not sent. 
Information contained in a train order 
may not be acted upon by persons other 
than those to whom the train order Is 
addressed. 


\rrtSDtx A —Recommxndd Phonitic 
Aunumat 


A ALFA 
B BRAVO 
C CHARLIJE 
D DELTA 
E ECHO 
P FOXTROT 
O OOLF 
H HOTEL 
I INDIA 
J JULIET 
K KILO 
L LIMA 
M MIKE 


N NOVEMBER 
O OSCAR 
P PAPA 
Q QUEBEC 
R ROMEO 
S SIERRA 
T TANOO 
0 UNIFORM 

V VICTOR 
W WHISKEY 
X XRAY 

Y YANKEE 
Z ZULU 


The letter “ZULU** should be written aa 
Z" to distinguish It from the numeral "2." 


A res h do B—Rkcomuskdcd Pronunciation 
or Numxrals 


To distinguish numbers from similar 
sounding words, the word "figures" should be 
used preceding such numbers. Numbers 
should be pronounced aa follows: 



Spoken 

ZERO 

WUN 

TOO 

THUH-REE 

FO-WER 

FT-YTV 

SIX 

SEVEN 

ATE 

NINER 


{The figure ZERO should be written as **#*' 
to distinguish It from the letter "O". The 
figure ONE should be underlined to distin¬ 
guish it from the letter T*. When railroad 
rules require that numbers be spelled, these 
principles do not apply.) 

The following examples Illustrate the rec¬ 
ommended pronunciation of numerals: 


Number: Spoken 

44. FO-WER FO-WER 

546_ FI-YTV HUNDRED 

I#**. WUN THOUSAND 

1640#_ WUN SIX THOUSAND 

14899. WUN FO-WER ATE NINER 

NINER 

265. TOO ZERO DECIMAL THUR- 

RKE 


1FR DOC.77-2664 Filed 1-26-77.8:46 am| 


CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION. DE- 

PARTMENT OF TRANSPORTATION 

IOST Docket No. 44; Notice 77-61 

PART 571—FEOERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Occupant Crash Protection 

This notice amends Standard No. 208. 
Occupant Crash Protection . to extend 
indefinitely the current occupant crash 
protection requirements for passenger 
cars. 

In a notice published June 14. 1976 
< 41 FR 24070 >. I proposed five alternative 
courses of action for future occupant 
crash protection requirements under 
Standard No. 208 (49 CFR 571.208). 
Based on an analysis of comments re¬ 
ceived. a decision was reached to call 
upon the automobile manufacturers to 
Join the Federal government in conduct¬ 
ing a large-scale demonstration program 
to exhibit the effectiveness of passive re¬ 
straint systems. The reasoning that 
underlies that decision is contained in a 
December 6. 1976. document ("The Sec¬ 
retary's Decision Concerning Motor Ve¬ 
hicle Occupant Crash Protection") that 
is hereby incorporated by reference in 
this notice. The effect of that decision on 
Standard No. 208 is to require the con¬ 
tinuation of the current requirements 
for passenger cars, as proposed in the 
first of the five alternative courses of 
action. 

The first alternative was written as a 
three-year extension (to August 31. 
1979 >, although the preamble discussion 
made clear that the length of the exten- 
tlon was open to discussion. It Is now 
apparent that a continuation of the ex¬ 
isting requirements is best effectuated 
by a deletion of any termination date. 
This action accords with the intent of 
the first alternative to maintain current 
occupant crash protection requirements 
for the indefinite future. Because this 
action represents a continuation of exist¬ 
ing manufacturing practices, it is the 
Department's finding that no new sig¬ 
nificant economic or environmental im¬ 
pacts result from this amendment. 

I have directed the National Highway 
Traffic Safety Administration (NHTSA> 
to propose comparable changes In the 
requirements for multipurpose passenger 
vehicles and light trucks. The NHTSA 
has also been directed to take final action 
on the substantive changes to Standard 
No. 208 that were proposed In its notice 
of July 19. 1976 f 41 FR 29715). 

The Department hereby closes OST 
Docket No. 44, which is transferred to 
the NHTSA's docket on occupant crash 
protection. I want to make it clear, how¬ 
ever. that by closing OST Docket No. 44 
and amending Standard No. 208 to ex¬ 
tend indefinitely the current occupant 
crash protection requirements for pas¬ 
senger cars. I have not in any way fore¬ 
closed a futuhe Secretary or Administra¬ 
tor of NHTSA from instituting at any 
time a rulemaking to amend Standard 
No 208 either to place a termination date 


on Standard No. 208 or to mandate pas¬ 
sive restraints on some or all passenger 
cars. 

In consideration of the foregoing, the 
heading and text of 84.1.2 of Standard 
No. 208 <49 CFR 571.208) are amended 
in part to read as follows: 

84.1.2. Passenger cars manufactured 
on or after September 1 .1973 Passenger 
cars manufactured on or after Septem¬ 
ber 1, 1973. shall meet the requirements 
of S4.1.2.1. S4.1.2.2. or S4.1.2.3. • • •. 

Effective date: January 19. 1977. 

(8ecs 103. 119. Pub. L 80-563, 80 St*t. 718 
(16U8.C. 1392. 1407).) 

Issued on January 19. 1977. 

William T. CPleman. Jr., 
Secretary of Transportation . 

(FR Doc.77-2567 Filed 1 26 77:8:46 ora] 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEGE- 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Orange Reg. 75. Arndt. 6| 

PART 90S—ORANGES. GRAPEFRUIT. 
TANGERINES, AND TANGELOS GROWN 
IN FLORIDA 

Amendment of Sire Regulation 

This amendment, effective January 21, 
1977. lowers the minimum size require¬ 
ments applicable to fresh shipments of 
Murcott Honey oranges, grown in the 
production area in Florida, to 2K* inches 
in diameter (size 176). The specification 
of such lower minimum size for Florida 
Murcott Honey oranges is necessary to 
satisfy the current and prospective de¬ 
mand for such oranges. The amended 
regulation recognizes the size distribu¬ 
tion of much of the Murcott Honey 
oranges currently available for fresh 
shipment. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amen ded, and Order 
No. 905. as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674), and upon 
available information, including an in¬ 
formal poll of the Growers Administra¬ 
tive Committee and Shippers Advisory 
Committee, established under the afore¬ 
said amended marketing agreement and 
order, it is hereby found that less re¬ 
strictive requirements applicable to 
shipments of Murcott Honey oranges, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) This amendment reflects the De¬ 
partment's appraisal of the current and 
prospective demand for fresh Murcott 
Honey oranges by domestic and export 
market outlets. Less restrictive size re¬ 
quirements for such fruit are consistent 
with the size composition and available 
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supply o t such oranges tn the production 
area. 

<3>It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register <5 U.SC. 
553 > because the time intervening be¬ 
tween the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective In order to 
effectuate the declared policy of the act 
is insufficient; and this amendment re¬ 
lieves restrictions on the handling of 
Murcott Honey oranges grown in Florida. 

Order. 1. The provisions of paragraph 
(a> <B) and paragraph <b> <8> of I 005 564 
(Orange Regulation 75; 41 FR 42177, 
49474, 51029. 53007. 54917) are amended 
to read as follows: 

( 903.564 Orange Regulation 73. 

fa) • • • 

fS) Any Murcott Honey oranges, 
grown in the production area, which are 
of a size smaller than inches In diam¬ 
eter except that a tolerance for Murcott 
Honey oranges smaller than such mini¬ 
mum diameter shall be permitted as 
specified tn 151.1818 of the United States 
Standards for Grades of Florida Tan¬ 
gerines; 


<b) • • • 

(8) Any Murcott Honey oranges, 
grown in the production area, which are 
of a size smaller than inches in di¬ 
ameter. except that a tolerance for Mur- 
cott Honey oranges smaller than such 
minimum diameter shall be permitted 
as specified In §51.1818 of the United 
States Standards for Grades of Florida 
Tangerines: 


(Secs. 1-19. 48 dtat. SI. as amended: 7 U.8.C. 
601-814) 

Dated. January 21. 1977, to become 
effective January 21, 1977, 

Charles R Bradkr, 
Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

(KR Doc 77-2689 Filed 1-20-77:8:45 am] 
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PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Jan. 28- 
Feb 3. 1977. It is issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937. as amended, and Marketing 
Order No. 907, The quantity of Navel 
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oranges so fixed was arrived at after 
consideration of the total available sup¬ 
ply of Navel oranges, the quantity cur¬ 
rently available for market, the fresh 
market demand for Navel oranges. Navel 
orange prices, and the relationship of 
season average returns to the parity 
price for Navel oranges. 

g 907.698 Navel Orange Regulation 398. 

(a) FindiTtgt. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907 >. regulating the handling of Navel 
oranges grown in Arizona and designat¬ 
ed part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 UAC. 601-674). and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information. It is hereby 
found that the limitation of handling 
of such Navel oranges, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

(2) The need for this section to limit 
the respective quantities of Navel or¬ 
anges that may be marketed from Dis¬ 
trict 1. District 2. and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confront¬ 
ing the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers tn all districts, resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports that the fresh market demand for 
Navel oranges has become very active 
on all grades and sizes. Prices f.o.b. aver¬ 
aged 83.40 a carton on a reported sales 
volume of 934 car lots last week, com¬ 
pared with $3.46 per carton on sales of 
623 carlots a week earlier Track and 
rolling supplies at 487 cars were up 147 
ear* from last week. 

(ii> Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed 
as hereinafter set forth 

(3) It is hereby further found that it is 
Impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this section 
until 30 days after publication hereof in 
the Federal Register (5 U.S.C. 553) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time this section must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient, and a 
reasonable time is permitted, under the 


circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Navel oranges and the need for reg¬ 
ulation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation, including its effective 
time, are Identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such Navel oranges; 
It is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here¬ 
in specified; and compliance with this 
section will not require any special prep¬ 
aration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on Janu¬ 
ary 25. 1977. 

<b> Order . (l) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Janu¬ 
ary 28. 1977. through February 3. 1977. 
are hereby fixed as follows: (1) District 
1: 1,230.000 cartons; (11) Disirict2: 270.- 
000 cartons; (ill) District 3; Unlimited 
movement/' 

(2) As used In this section, "handled/* 
"District 1.- "District 2." ‘District 3," 
and ‘'carton" have the same meaning as 
when used in said amended marketing 
agreement and order. 

(8m. 1-19, 48 8tat. 31. as amended; 7 U.8.C. 
801-874) 

Dated: January 26. 1977. 

Cn ARLES R. B RADER, 

Deputy Director. Fruit and Vtg~ 
t-table Division. Agricultural 
Marketing Service . 

(FR Doc.77-2949 Filed 1-96-77:12.38 pm] 


| Arndt. 2] 

PART 966—TOMATOES GROWN IN 
FLORIDA 

Handling Regulation 

This amendment relieves certain re¬ 
strictions on the handling of Florida 
tomatoes from the effective date herein 
through February 6. 1977. 

Findings (a> Pursuant to Marketing 
Agreement No 125 and Order No. 966. 
both as amended, regulating the han¬ 
dling of tomatoes grown in the produc¬ 
tion area, and based upon current infor¬ 
mation received by the Department, it is 
hereby found that the Handling Regula¬ 
tion, §966 315 (41 FR 43909. 50264). 
should be further amended to reduce the 
minimum size requirement. This program 
is effective under the Agricultural 
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Marketing Agreement Act of 1537 iu 
amended (7 U.S.C. C0l-674>. 

Deformation has been received from 
•(Ah tbe Florida Tomato Committee, es- 
»r.blfahed pursuant to said Marketing 
reement and Order, and from other 
oarecs including field representstfves of 
Th 2 Agricultural Marketing 8crvlco that 
tug weather renditions In the pro- 
*t«rtton area during the week of January 
' T haw resulted In substantial damage to 
the tomato crop. The committee has 
unanimously recommended that the 
minimum sire restriction be lowered to 
I -\ r * inches In order to be able to ship all 
remaining supplies. Continuation of the 
current sfete provisions of this regulation 
would no longer tend to effectuate the de¬ 
clared policy of the act. 

<b> It is hereby found that It is im¬ 
practicable and contrary to the public 
interest to give preliminary notice and 
engage in public rulemaking procedure, 
and that good cause exists for not post¬ 
poning the effective date of this amend¬ 
ment until 30 days after publication in 
the Fedexai Rxcrsmt (5 UJB.C. 553) in 
that: (1) This amendment relieves re¬ 
strictions on the handling oi tomatoes 
grown in the production area. (3> Infor¬ 
mation regarding this recommendation 
has been made available to producers and 
handlers in the production area, and <3> 
this amendment will not require any 
special preparation by handlers which 
cannot be completed by the effective date. 
The amendment is as follows: 
Paragraph (a)(2) O) is hereby 
amended to read as follows: 


5 966.313 Vtumtlins rrcufnrJon. 


(a) • * • 

<2» Size, <i» Tomatoes shall be at least 
2‘,c inches In diameter and be sized in 
accordance with f 51.1650 of the US. 
tomato standards except that from the 
effective date herein through February 6, 
1977. torautoes shall be at least 
Inches in diameter. 

• • • a • 

(Boca. 1-19, 46 8lat 91. m Mnendod (7 VB.C. 
601-674).) 

Dated January 25. 1977, to become ef¬ 
fective January 25. 1977. 

Floyd V. Hsounra. 

Director . Fruit and Vegetable 
Division. Agricultural Market¬ 
ing Service. 

|FR Doc 77 2082 Filed l-2fl~77.8:45 aiu) 


(Arndt. 2 | 

PART 980—VEGETABLES: IMPORT 
REGULATIONS: TOMATOES 

Minimum Size Requirements - 
Findings. Pursuant to the requirements 
of 9 Be of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U.S.C. 608e-l). Tomato Import Regula¬ 
tion | 980.211. as amended (41 FR 43910. 
50266). Ls hereby further amended to 
lower the minimum size requirement of 
this section from the effective date herein 
through February 6. 1977. 


It is hereby found that good cause 
exists for not postponing the effective 
date of this amendment beyond that 
herein specified <£ U8.C. 553> in that 
(1) Uie requirement* of Be of the act 
make such amendment mandatory upon 
amendment of tho corresponding regu¬ 
lation applicable to shipments of domes¬ 
tic tomatoes: <2> this amendment cor¬ 
responds with the amendment of reg¬ 
ulation!, on shipments of domestic toma¬ 
toes under Marketing Order No. 966. a** 
amended »7 CFR Part 966 >: and (3 > this 
amendment relieves restrictions on the 
Importation of tomatoes. 

The omendment fa as follows: 

Paragraph (aMli fa hereby amended 
to read ox follows: 

I 980.211 Tomuto import r* rutntiati. 

• * • • • 

(a* Minimum grade and size require¬ 
ments. (1) At least U,S. No. 3 grade and 
at least 2^ Inches in diameter except 
that from the effective date herein 
through February 6. 1977. the minimum 
diameter shall be inches. 

• • • • 

(Scot. 1-19. 48 8Ukt 3T. tuf »mrr><fed . 7 
tTS.C. 601-674).) 

Dated January 25, 1977. to become ef¬ 
fective January 25,1977. 

Floyd F. Hedlund. 

Director , Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

IFR Doc 77-2883 Filed 1-26-77 8 45 nm| 
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proposed rules 


This lectloti of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Alrnpac* Docket No. 7fl-KA-07| 

CONTROL ZONE 
Proposed Designation 

The Federal Aviation Administration 
la considering amending § 71.171 of Part 
71 of the Federal Aviation Regulations 
so as to designate a Beaver Fails. Pa- 
control zone. 

A new non-Fedoral airport traffic con¬ 
trol tower to be established at Beaver 
County Airport. Beaver Falls, Pa., will 
provide the weather observation report¬ 
ing and communications required for 
designation of a part-time control zone 
at that airport. 

We propose to e*tablteh a part-time 
control zone to coincide with the planned 
hours of operation of the airport traffic 
control tower. The control zone will pro¬ 
vide additional controlled airspace pro¬ 
tection for TFR arrivals and departures 
at the airport. 

Interested parties may submit such 

I * 1 written data or views as they may destre. 

Communications should be submitted 
in triplicate to the Director. Eastern Re¬ 
gion. Attn: Chief, Air Traffic Division. 
Department of Transportation. Federal 
Aviation Administration. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port. Jamaica. New York 11430. All com¬ 
munications received on or before Feb¬ 
ruary 28. 1977. will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made 
for Informal conferences with Federal 
Aviation Administration officials by con¬ 
tacting the Chief. Airspace and Proce¬ 
dures Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
In writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained In this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration. Federal Building, 
John F. Kennedy International Airport, 
Jamaica. New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal 
area of Beaver Falls, Pa., proposes the 
airspace action hereinafter set forth: 

1, Amend $ 71.171 of Part 71 of the 
Federal Aviation Regulations by desig¬ 


nating a Beaver FalLs, Pa.. Control Zone 
as follows: 


Brjtrni Palls. Pa. 

Within * 6-mJle radius of the center, 
40*46'21" N.. 80*23'37'* W, of Beaver County 
Airport, Beaver PalU. Pa. within 16 mUM 
each side of the Ellwood City. Pa.. VORTAC 
248' radial, extending from the 5-mile nulla* 
xone to 1.5 miles wcat of the VORTAC. This 
control rartE U effective from 0900 to 2100 
hours, local time dally June 1, through 
August 31. and from 0000 to 1700 hours, local 
time dally September 1, through May 31. 

Nora.—The Federal Aviation Agency baa 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 


This amendment to proposed under 
section 3071 a) of the Federal Aviation 
Act of 1958 <72 Stat. 749: 49 UB.C. 1348> 
and section 6(c) of the Department of 
Transportation Act <49 UJ5.C. 1655(c)). 


Issued in Jamaica, N.Y.. on January 
6, 1977. 


L. J. CARDINAL!. 


Acting Director . Eastern Region . 


|FR Doc.77-2618 Plied 1-26-77:8:45 am) 


114 CFR Part 71 ] 

(Airspace Docket No. 76KA98J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending 5 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Corry, Pa- transition 
area <41 FR476>. 

A new VOR RWY 32 original, Instru¬ 
ment approach procedure developed for 
Lawrence Airport, Corry, Pa., requires 
alteration of the transition area to pro¬ 
vide additional controlled airspace pro¬ 
tection for aircraft executing the proce¬ 
dure. 

Interested parties may submit such 
written data or views as they may destre. 
Communications should be submitted 
in triplicate to the Director. Eastern 
Region. Attn: Chief. Air Traffic Division. 
Department of Transportation, Federal 
Aviation Administration, Federal Build¬ 
ing. John F. Kennedy International 
Airport. Jamaica. New York 11430. All 
communications received on or before 
February 28. 1977. will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with 
Federal Aviation Administration officials 
by contacting the Chief, Airspace and 
Procedures Branch, Eastern Region. 


Any data or views presented during 
such conferences must also be submitted 
In writing in accordance with this notice 
In order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Admlnlst ration, Federal Building, 
John F. Kennedy International Airport. 
Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Corry. Pa. proposes the airspace ac¬ 
tion hereinafter set forth: 

1. Amend I 71 181 of Part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Corry, Pa.. 700 
foot floor transition area and by substi¬ 
tuting the following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 5.6-mlle 
radio* of tho center. 41°54'30*' N.. 70*38*30“ 
W of I^iwrence Airport, Carry. Pa., within 3 
miles each side of the 305* bearing from the 
Corry RBN <41'54‘44“ N , 79'38'54” W.). ex¬ 
tending from the 6.5-mile radius area to 8.6 
mile* northwest of the RBN: and wit bln 6 
miles each side of the Tldloute, Pa.. VORTAC 
319* radial, extending from 5.5-mile radius 
area to the VORTAC. 

Not*. —The Federal Aviation Agency has 
determined that this document does not con¬ 
tain a major proposal recruiting preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 

This amendment Is proposed under sec¬ 
tion 307(a) of the Federal Aviation Act 
of 1958 ( 72 Stat. 749; 49 U.8.C. 1348) 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 


Issued In Jamaica. N Y., on January 6. 
1977. 


L. J. CAROnfALI. 

Acting Director . Eastern Region. 


|FR Doc.77-2617 Filed 1-26-77:8:45 am) 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[15 CFR Part 923] 

COASTAL ZONE MANAGEMENT 
PROGRAM 

State Administrative Grants: Extension of 
Comment Period 

On December 30, 1976. the National 
Oceanic and Atmospheric Administra¬ 
tion <NOAA) published proposed regula¬ 
tions In the Federal Register (41 FR 
57004i amending coastal zone manage¬ 
ment state administrative grant regula¬ 
tions pursuant to sections 306 and 312 
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of the Coastal Zone Management Act or 
1972, as amended, 16 U.S.C. section 1451 
ct seq. NOAA requested that comments 
on the proposed regulations be submitted 
on or before February 3.1977. 

Subsequently, NOAA has concluded 
that on extension of the comment period 
lx warranted. Written comments may be 
submitted to the Office of Coastal Zone 
Management, U.S. Department of Com¬ 
merce. Page Building 1 3300 Wliltehavrn 
Street. KW., Washington DC 20235. on 
or before March 15.1977. 

R. L. Caknauan. 

Acting Assistant Administrator 
for Administration 

January 21, 1977. 

f KB Doc.77 2646 KUcd 1-20^77:6.45 am] 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 456] 

ADVERTISING OF OPHTHALMIC 
GOODS AND SERVICES 

Notice That Presiding Officer * Summary, 

Findings and Conclusion* W'rth Respect 

to Proposed Trade Regulation Rule Ha* 

Been Mad* Public 

The Presiding Officer's Report, re¬ 
quired by 16 CFR 1.13 cf > of the Com¬ 
mission’s rules of practice consisting of 
Summary, Findings and Conclusions 
with regnrd to the proposed rule and to 
those Issue* designated by the Presid¬ 
ing Officer and such other findings and 
conclusions as he has seen fit to make, 
has been made public and a copy placed 
on the public record of the proceeding. 
The staff s analysis of the rulemaking 
record and It* recommendations to the 
Commission upon completion will also 
be made public. 

The Presiding Officer’s Report has not 
been reviewed or adopted by the Bureau 
of Consumer Protection or Uie Commis¬ 
sion itself and 1U publication should not 
be interpreted as reflecting the present 
views of the Commission or any individ¬ 
ual member thereof. The sixty-day peri¬ 
od which the rules of practice provide 
for public comment on both the report 
by the Presiding Officer and the report 
of the staff will not commence until 
the staff s report required by ! 1 13<g) 
of the rules of practice has been made 
public and placed on the record of this 
proceeding. Therefore, comment on the 
Presiding Officer’s report alone would be 
considered premature at this time 

Issued: January 27, 1977. 

Maugkry Waxmah Smith, 

Acting Director. 

Bureau oj Consumer Protection. 

IKB Doc 77-26J0 Filed I 26-77:6:45 mm) 


[16 CFR Part 600 ] 

FAIR CREDIT REPORTING ACT 

Reporting of Undesignated Information 
From a Spouse’* Fite: Permisiible Pur¬ 
pose* for Consumer Reports on Nonap¬ 
plicant Spouses; Proposed Interpreta¬ 
tions and Request for Comments 

The Federal Trade Comm Isa Ion an¬ 
nounces two proposed Interpretations of 
the Pair Credit Reporting Act pursuant 
to I 1.73 of Its Procedures and rule* of 
practice <36 FR 9293, 16 CFR 1.71-1.731 
in order to afford interested persons and 
groups a chance to comment on the pro¬ 
posed interpretations. 

The Commission’s rules provide for Is¬ 
suance of Interpretations- of the Fair 
Credit Reporting Act (Pub L. 91-508. 84 
Slat. 1127-1136. 15 U.8.C. 1681 et scq.) 
when It appears that guidance as to the 
legal requirements of the Act would be 
in tlte public Interest and would serve to 
bring about more widespread compliance 
with the Act. The interpretations are not 
substantive rules and do not bave the 
force or effect of statutory provision*. 
They are guidelines Intended as clari¬ 
fication of the Fair Credit Reporting Act. 
and, like industry guides, are advisory in 
nature. Failure to comply with such in¬ 
terpretations may result In corrective 
action by the Commission under appli¬ 
cable statutory provisions. These inter¬ 
pretations are published In order to 
obtain comments from the public. Pub¬ 
lication should not be construed as an 
indication of how the Commission will 
ultimately resolve these issues. These in¬ 
terpretations will not become final until 
further notice by the Commission 
There are two proposed interpreta¬ 
tions: 

I* Interpretation | «1O0.7 <aj—R eason* bl* 
Procedure** to Amur* Maximum Possible Ac¬ 
curacy of Information Concerning Indi¬ 
viduals—Unde*! glutted Information < Inter¬ 
pret* IS UJS.O. 1681* 11970)). 

U. Interpretation I 6006—PcruiU&ibte pur¬ 
pose* for Re porta on Nonapplicant Spou»c* 
in Consumer Credit Transaction'' (Inter¬ 
pret* 15 DAC 1681b (1970)). 

Background 

The lack of accessible credit history 
for women has severely restricted their 
•ability to obtain credit. 1 This lack of 
credit history resulted from a variety of 
practices, most of which Involved overt 
discrimination against women and 
helped cause the passage of the Equal 
Credit Opportunity Act. For example, be¬ 
fore the Equal Credit Opportunity Act. 
some creditors would issue a credit card 
to an individually creditworthy married 
woman only in the name of her hus¬ 
band.* Often, when a single woman mar¬ 
ried. her credit card* would be with¬ 
drawn and reissued In the name of her 
husband even though her Individual 
creditworthiness was unaffected by the 
marriage/ More importantly, where a 
married woman was jointly contractu¬ 
ally liable for a credit obligation, the his¬ 
tory’ of the account would almost never 


See footnote* At end of document. 
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be repbrted in any name other than that 
of her husband. A* a result many women 
presently have no credit identity separate 
from that of their spouse even though 
they have been Joint obligors or users of 
several credit accounts. When a divorce 
or separation occurs, the credit history 
from the marriage has continued to be 
attibuted to the husband and not to the 
wdfe, thus requiring the wife to re-estab¬ 
lish her credit history * 

The Equal Credit Opportunity Act 
* ECOA"). 15 DSC. 1691~1691g <6upp 
V 1975>. and its implementing regula¬ 
tion. Regulation B. 12 CFR Part 202 
<1976*. prohibit discrimination against 
credit applicant* on the basis of sex or 
marital status. The regulation, which 
conclusively Interpret* the act. seeks to 
remedy the problems resulting from past 
information gathering processes in a 
number of ways. Section 202.6 of the reg¬ 
ulation requires that, ns of June 1, 1977. 
creditors must report to credit bureaus 
the histories of accounts on which both 
spouses are contractually liable ijoint 
accounts) in a manner which will enable 
the credit bureaus lo provide access to 
the information about the account in the 
name of each spouse/ The same require¬ 
ment is imposed for accounts on which 
one spouse is contractually liable and the 
other is a user uiaer accounts). Section 
202.5<jMl) of the regulation requires 
creditors to give as much weight to credit 
histories concerning joint accounts or 
user accounts designated pursuant to 
i 202.6 as they would to the credit his¬ 
tories of other accounts.* Finally, I 202 - 
5<J> (2) requires creditors to consider the 
credit history of any account reported in 
the name of the applicant’s spouse or 
former spouse which the applicant can 
demonstrate accurately reflects the ap¬ 
plicant’s willingness or ability to repay 

Creditors, credit bureau* and consum¬ 
ers have expressed concern that the Fair 
Credit Reporting Act can be interpreted 
to substantially limit a creditor's access 
to credit history information needed to 
evaluate married or formerly married 
women applying for separate account* 
during the initial stages of implementa¬ 
tion of the Equal Credit Opportunity Act. 
At the some time these groups share a 
common interest in «l> assuring that 
creditworthy women con obtain credit 
and (2) maintaining the integrity of the 
credit information system. The proposed 
interpretations are designed to minimize 
the impact of the Flair Credit Reporting 
Act on the goals of the Equal Credit 
Opportunity Act 

In addition, the interpretations will 
clarify for consumer reporting agencies 
and creditors their responsibilities under 
the Fair Credit Reporting AcL Note that 
neither Regulation B nor the Equal 
Credit Opportunity Act specifically regu¬ 
late* the conduct of consumer reporting 
agencies. They impose obligations only 
on creditors, properly leaving regulation 
of the credit reporting system to the Fair 
Credit Reporting Act 
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X. Interpretation 5600.7<a> Concerning 
“Undesignated Information” 

NEED rOR INTERPRETATION 

For many years most credit history of 
joint accounts or user account* was re¬ 
ported to credit bureaus only in the name 
of the husband. The information was 
stored in a file under the identifier: 
•John Doe. spouse: Mary”. The file could 
be accessed only by the husband’s name 
(“John Doe”) while the wife’s name 
(“Mary *) served as an identifier to dis¬ 
tinguish John Doe from others of the 
same name in the same manner os his 
street address, blrthdate and social secu¬ 
rity' number. In some instances the flics 
were termed "Joint files.” but the prac¬ 
tical effect of the storage systems appears 
to have been the merger of all credit 
history from the marriage Into the hus¬ 
band’s file. 

Section 202.6 of Regulation B addresses 
itself to this problem by requiring credi¬ 
tors after June 1. 1977 to report account 
information to credit bureaus in a man¬ 
ner which will reflect the participation of 
both spouses In the accounts and which 
will enable the agencies to provide access 
to the Information in the name of each 
spouse.* In addition, the regulation re¬ 
quires that creditors ascertain whether 
accounts established prior to and In exist¬ 
ence on June 1.1977 are Joint or separate 
accounts and adjust their reporting of 
these accounts accordingly • This deter¬ 
mination can be made either from the 
creditor’s records or by mailing of the no¬ 
tice provided by the regulation. For ac¬ 
counts opened after June 1. 1977. credi¬ 
tors are required to determine how the 
credit history is to be reported when the 
accounts arc opened. 1 ® Finally, 5 202.5<J> 
(2) requires creditors to consider the 
credit history of any account reported in 
the name of the applicant’s spouse or for¬ 
mer spouse which the applicant can dem¬ 
onstrate accurately reflects the appli¬ 
cant’s ability or willingness to repay.’ 1 

Regulation B does not resolve the prob¬ 
lem of how credit history not designated 
by the 9 202.6 procedure is to be treated. 
In most automated credit reporting sys¬ 
tems tills information is currently re¬ 
ported in the name of only one spouse, 
usually the husband, and retrievable only 
in his name even if the information re¬ 
flects the history of a Joint account or an 
account on which the wife was a user. 
The resulting lack of affirmative credit 
history’ can render the wife uncredit- 
worthy as effectively as derogatory in¬ 
formation. Some major credit grantors, 
for example, award points for each line 
of credit history in a report in their point 
scoring systems and many other credit 
grantors give weight to affirmative credit 
history in making their credit decisions. 
Such criteria arc also employed in vari¬ 
ous prescreening programs used by credi¬ 
tors for solicitation purposes. 

Ultimately, the undesignated informa¬ 
tion problem will be resolved prospective¬ 
ly by the operation of 9 202.6, which will 
establish separate credit histories for 
married women. For the next few years 

See footnote* at end of document. 


however. unavailability of undesignated 
information could restrict the ability of 
women to obtain credit. 

Recognizing this potential problem the 
largest credit reporting industry associa¬ 
tion. Associated Credit Bureaus, re¬ 
quested a Commission staff interpreta¬ 
tion which would allow* credit bureaus to 
automatically report all “undesignated 
information” “ from a “Joint file” when 
a separate report on either spouse is re¬ 
quested. Other credit bureaus have also 
requested clarification of this question. 

The obvious objection to the proposed 
reporting of undesignated information is 
that some or much of it may not relate 
to the applicant spouse. Thus the question 
raised is whether use of a presumption 
that all undesignated information relates 
to both members of a marriage Is ”a rea¬ 
sonable procedure” designed to ensure 
the maximum possible accuracy of the 
information concerning the individual 
about whom the report relates, as re¬ 
quired by section 607<b) of the Fair 
Credit Reporting Act.” 

There appear to be two possible solu¬ 
tions to the problem presented by the 
current reservoir of undesignated infor¬ 
mation. The first solution is to allow a 
credit bureau to automatically incorpo¬ 
rate undesignated information from the 
file of the applicant’s spouse in its report 
on the applicant and rely on the Fair 
Credit Reporting Act's correction mecha¬ 
nism to remove information which does 
not reflect the applicant’s credit history. 
This could be accomplished either by al¬ 
lowing the creditor to make a separate 
request for undesignated information In 
the spouse’s file or by using an auto¬ 
mated system which would automatically 
incorporate the undesignated informa¬ 
tion in a separate file on the applicant. 
Use of either of these two alternatives 
would result in automatic reporting of all 
undesignated Information in the file of 
the applicant spouse. 

The second solution Is to prohibit the 
reporting of undesignated information 
from the file of the applicant's spouse 
unless the consumer reporting agency 
has some indication that the information 
In fact relates to the applicant other 
than the mere “undesignated” status of 
the particular information in the spouse’s 
file. Such an approach would include 
setting up separate files on request of the 
consumer using undesignated informa¬ 
tion and, possibly, allowing creditors to 
verify by telephone that particular ac¬ 
counts listed on an application are re¬ 
ported as undesignated Information in 
the spouse’s file. This approach would, in 
effect, require many women who wish to 
avail themselves of “undesignated” in¬ 
formation in their husband’s file to ar¬ 
range an interview with the credit 
bureau and have a separate file estab¬ 
lished. 


Argument for Automatic Reporting 
or Undesignated Information 

When there has been only one marri¬ 
age it is reasonable to assume that most 
undesignated information in the files of 
married individuals relates to either Joint 
accounts or user accounts. The majority 


of credit history information is positive 
information, that is, it reflects hie his¬ 
tory of accounts paid as agreed. Thus, 
the proposed automatic reporting of un¬ 
designated information would benefit 
married women as a class by creating a 
separate credit history for them without 
requiring them to individually contact 
the credit bureau and. therefore, serve 
as a remedy to the effects of past credit 
practices. To the extent that erroneous 
information is included In the con¬ 
sumer’s file because of this procedure, 
consumer injury can be mitigated 
through traditional Fair Credit Report¬ 
ing Act correction procedures. However, 
in most instances it will be unnecessary 
for the consumer to correct erroneous 
information unless it results in the 
denial of credit 

Automatic incorporation of all undcs- 
ignated information will also make more 
positive information avalable to women 
than would a procedure providing for 
verification by the credit bureau of the 
spouse's participation in each account 
included In the report, since many credi¬ 
tors will not have retained documents 
which reflect this information. Pro¬ 
ponents of this interpretation believe 
that the possible harm to consumers 
from this procedure will be greatly out¬ 
weighed by the benefits derived. 

Argument Against Automatic Reporting 
of Undesignated Information 

There are at least four major argu¬ 
ments against automatic inclusion of un¬ 
designated Information from a nonappli¬ 
cant spouse’s file when making a con¬ 
sumer report on the applicant spouse. 
First, while most “undesignated infor¬ 
mation” may relate to both spouses, some 
will not. This problem will be aggravated 
in instances in which the nonapplicant 
spouse had a previous marriage, or where 
there has been a recent divorce or sepa¬ 
ration. since many credit bureaus appar¬ 
ently have no practical means of ascer¬ 
taining when a divorce or separation has 
occurred. Given the more than 1 million 
divorces which occurred in 1975, this flaw 
could produce a substantial Inaccuracy 
problem” Under the proposed automatic 
reporting there would also be. for exam¬ 
ple, instances in which adverse credit 
information which predates the mar¬ 
riage will be reported from the spouse's 
file including instances in which adverse 
credit Information from the spouse's 
prior marriage would be included in the 
consumer's file. 1 * 

Second, the privacy of the nonappli¬ 
cant spouse may be invaded. Informa¬ 
tion concerning some separate accounts 
held by the spouse will inevitably be in¬ 
corporated in the other spouse’s file. In 
addition, in certain instances, financial 
information from a divorced or sepa¬ 
rated consumer’s file will fortuitously be¬ 
come available to his or her former 
spouse. 

Third, the proposal would have the 
maximum adverse impact on married or 
formerly married women who have estab¬ 
lished their own credit history since 
their spouse's and former spouse's file 
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may at least initially be mixed in with 
theirs. Finally, the interpretation would 
not be applicable in cases In which a 
divorce or separation was recorded with 
the credit bureau because the undesig¬ 
nated information could no longer be 
presumed to relate to both spouses. Thus, 
a significant number of women will still 
be required to contact the credit bureau 
to set up a separate file. 

I. Inteufretatjon I 600 7— Reasonable 
Procedures To Assure Maximum 
Possible Accuracy or Information 
Concerning Individuals—Umdesig- 
nattd Information (Interprets 15 
US.C. 168Ie<1970>*. 

A consumer reporting agency may re¬ 
port Information contained in the file 
of spouse A when spouse B applies for a 
separate extension of credit if such in¬ 
formation relates to accounts on which 
spouse B was either a Joint user or con¬ 
tractually liable. Conversely, however, a 
consumer reporting agency may not re¬ 
port information from spouse A's file 
that relates only to his or her individual 
credit history when spouse B applies for 
credit, unless it otherwise has a permis¬ 
sible purpose for the report under sec¬ 
tion 604 1 of the Fair Credit Reporting 
Act. 

While this principle is simple to state. 
It is difficult to apply since most credit 
grantors have in the past reported the 
credit history of accounts on which two 
spouses are jointly liable or on which 
one is liable and Die other a user, only 
In the name of one spouse and in most 
instances in the name of the husband. 
Although * 202.6 of Regulation B. which 
interprets the Equal Credit Opportunity 
Act. 2 is designed to provide a prospective 
solution to tills problem, it appears to be 
commercially Impracticable for consumer 
reporting agencies to reinvestigate all 
existing Information to determine 
whether it reflects the participation of 
both spouses. Consumer reporting agen¬ 
cies are thus faced with a choice of either 
reporting all "undesignated Informa¬ 
tion" • in the husband's file on the as¬ 
sumption that most of it relates to both 
spouses or Initiating procedures to re¬ 
investigate und catenated information 
upon the request of the consumer and 
establish separate files In those instances 
in which the consumer's participation 
can be verified. 

The Commission believes a credit bu¬ 
reau which responds to a request for 
information on a consumer by supplying 
all undcsignatcd Information from the 
file of the consumer’s spouse would not 
be in compliance with section 607 »b>* 
of the FWr Credit Reporting Act, since 
some or all of the Information reported 
may not relate to both spouses. 

An acceptable alternative method of 
ensuring access by both spouses to undes- 
lgnated information would be for credit 
bureaus to allow married or divorced 
Individuals who wish undesignated in¬ 
formation to be segregated to contact the 
credit bureau in order to have a separate 
file created. This procedure, currently in 

See footnote* at end of article 


use by some credit bureaus, should ensure 
greater accuracy and protection of the 
privacy of individual spouses than auto¬ 
matic reporting of undesign*ted infor¬ 
mation. Such a procedure affords the 
credit bureau some additional indication, 
through the individual's own word plus 
any reinvestigation the credit bureau 
deems it advisable to conduct, that the 
undesignated information belongs to the 
consumer. The credit bureau would not 
be relying on the mere undcsignatcd sta¬ 
tus of that information in the file of the 
consumer’s spouse. 

Finally, the Commission believes that 
credit bureaus, consistently with this In¬ 
terpretation. must adopt some procedure 
to ensure that undesignated information 
can be accessed Jn the name of either 
spouse who wishes to rely on it. If such 
a procedure is not adopted by credit bu¬ 
reaus. creditors who rely on information 
supplied by those bureaus may be subject 
to challenge under the general prohibi¬ 
tion of discrimination against applicants 
on the basis of sex or marital status that 
is contained in f 202.2 of Regulation B. % 
A credit bureau's failure to create a sep¬ 
arate file on request as described in the 
preceding paragraph may render its data 
base discriminatory and unusable by 
creditors unless the bureau can satisfy 
the Commission that it has a nondin¬ 
criminatory justification for its practice. 

n. Interpretation 1600.8 Concerning 

Permissible Purposes ron Consumer 

Reports 

NIRO FOR INTERPRETATION 

The provisions of the Equal Credit 
Opportunity Act creates a right to a sep¬ 
arate credit identity for married women. 
The creation of this separate credit iden¬ 
tity has produced uncertainty concern¬ 
ing the requirements of section 604 of 
the Fair Credit Reporting Act” which 
limits the distribution of consumer re¬ 
ports on "individuals" to specified per¬ 
missible purposes. Specifically, the ques¬ 
tion is whether a creditor has a permis¬ 
sible purpose to obtain a consumer report 
on a applicant's spouse in instances In 
which the creditor is allowed under Reg¬ 
ulation B to consider information about 
the spouse. This question did not arise 
previously because a married woman's 
credit identity was merged with that of 
her husband and their accounts were 
usually in the husband's name. 

Although the Equal Credit Opportu¬ 
nity Act creates a separate credit iden¬ 
tity for married women, there are still 
four specified instances in which Regu¬ 
lation B recognizes that information on 
the nonapplicant spouse may be con¬ 
sidered by a credit grantor.” In each of 
these four instances a question arises 
as to whether the Fair Credit Reporting 
Act allows creditors to gain access to the 
information through credit bureaus, the 
normal sources of such information. 

Section 604 provides in relevant part: 

A consumer reporting agency may furnish 
a ccrmumer report under the following cir¬ 
cumstances and no other 


(2) In accordance with the written in¬ 
structions or the eoMumer to whom tt 
relates. 

(3) To a person which tt has reason to 
believe— 

(A) Intends to use the Information in 
connection with a credit transaction involv¬ 
ing the consumer on whom the hi formation 
la to be furnished and involving the exten¬ 
sion of credit to • • • the consumer; or 


4 E) Otherwise has a legitimate business 
need for the information in connection with 
a business transaction involving the 
consumer. 

The legislative history of this section 
indicates that Us purpose was to ensure 
that reports were made only to those 
having legitimate business need for them 
Its passage was spurred, in part, by a 
television program which suggested that 
almost anyone could obtain reports from 
credit bureaus." There Is no expressed 
mien Lion in the legislative history to 
limit access to Information by those hav¬ 
ing a legitimate business need for the 
information in connection with a 
business transaction Involving the 
consumer.® 

A narrow interpretation of section 604 
• 3 > would prevent the creditor from ob¬ 
taining a consumer report about the 
nonapplicant spouse without that indi¬ 
vidual's written permission.* This inter¬ 
pretation does not seem to be required 
by the policies which section 604 is 
designed to further and would appear to 
contradict the policies of the Equal 
Credit Opportunity Act by requiring the 
applicant spouse to obtain the written 
permission of the non-applicant spouse 
In order to apply for credit in those in¬ 
stances listed in section 205(bHl) <Mv» 
of Regulation B. Moreover. Hits posi¬ 
tion would be inconsistent with prior 
stair opinions allowing creditors to gain 
access to consumer reports on nonap¬ 
plicant spouses/’ 

The proposed interpretation allows 
creditors to obtain consumer reports on 
nonapplicant spouses where considera¬ 
tion of such information is permitted by 
Regulation B. with certain exceptions 
Thus, for example, in a state with a com¬ 
munity property law which grants the 
applicant spouse the power to commit 
the property and income of the nonap¬ 
plicant spouse, a creditor may. under 
Regulation B. consider any information 
about the nonapplicant spouse which it 
can about the applicant, if the applicant 
is relying on community property as the 
basis for repayment of the credit. Under 
the proposed interpretation a permissible 
purpose would also exist for a creditor 
to obtain a consumer report on the non- 
appiicant spouse, since the creditor has 
a legitimate business need for the infor¬ 
mation m connection with a business 
transaction Involving (tangentially) the 
nonappllcant spouse. Section 604<3> <E). 

It is also arguable that the transaction, 
in effect, involves an extension of credit 
to the nonapplicant spouse and therefore 
a consumer report may be obtained under 
section 604<3) (A) as welL While this ra¬ 
tionale is most clearly applicable in com¬ 
munity property state* it would also be 
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true under other state laws which grant 
the applicant spouse the Implied or ex¬ 
press authority to open a Joint account 
in the name of both spouses, thus, effec¬ 
tively making both spouses applicants or 
otherwise subjecting the nonapplicant 
spouse to contractual or other liability 
on the account. Compare $ 202.5(b) <1> 
<li> of Regulation B. 

Similarly the proposed Interpretation 
provides that, where the nonapplicant 
spouse is an intended user of the account, 
a permissible purpose to obtain a con¬ 
sumer report on the nonapplicant spouse 
exists. Compare i 202.5(b) (1) <i> of Reg¬ 
ulation B. 

n. INTERPRETATION $ 600.8— PERMISSIBLE 

Purposes rot Reports ok Nonappli- 

CAKT 8POUSES IK CONSUMER CREDIT 
Transactions (Interprets 15 U.8.C. 
1681b (1970)) 

Because of the many types of accounts 
offered by creditors which contemplate 
reliance by the creditor on the resources 
of both spouses, a question arises as to 
when a creditor has a permissible pur¬ 
pose to access the consumer report of the 
nonapplicant spouse. 1 

Whether a creditor would have a per¬ 
missible purpose to access the consumer 
report of the non&pplicant spouse turns 
on the extent of that spouse’s involve¬ 
ment In the credit transaction. In order 
to make such a determination it is ap¬ 
propriate to look to $ 202.5(b) (l) of Reg¬ 
ulation B which implements the Equal 
Credit Opportunity Act* That Section 
governs the circumstances under which 
a creditor may consider information 
about the applicant’s spouse. The Com¬ 
mission interprets section 604(3) (A) 
and (E)* of the FCRA to permit a cred¬ 
itor to access the consumer report of 
the applicant’s spouse in those cases In 
which {$ 202.5(b)(1) (i>. (U) and Oil)* 
permit the creditor to consider informa¬ 
tion about the spouse. 

In our view, a creditor may access the 
consumer report of the applicant’s spouse 
when the applicant is applying for an 
account which the spouse will be per¬ 
mitted to use (see 12 CFR 202.5(b) (1) (I) 
(1976)) or an account for which the 
spouse will be contractually liable (see 
12 CFR 202.5(b) (1) (U> (1976)). In these 
instances a creditor would have a per¬ 
missible purpose to access the nonappli¬ 
cant spouse’s report because, as to those 
two types of accounts the creditor “in¬ 
tends to use the Information in connec¬ 
tion with a credit transaction involving 
an extension of credit to the consumer” 
(see 604(3) (A) of the FCRA. 15 U.8.C. 
1681b(3) (A) (1970)). Since the nonappli¬ 
cant spouse In both situations is receiv¬ 
ing. in effect, an extension of credit, the 
creditor has a permissible purpose to 
receive the consumer report of both the 
applicant and nonapplicant spouse. 

Where the applicant Is relying on com¬ 
munity property or tl>e spouse’s Income 
as a basis for repayment of the obliga¬ 
tion. the situation described under 3 202 5 
(b)(1) (ill) of Regulation B.' the creditor 
See footnote* at end of article. 


would also have a permissible purpose 
under section 604(3) (E)* of the FCRA 
to obtain the consumer report of the 
nonapplicant spouse. In that situation, 
although the transaction may not in¬ 
volve an extension of credit to the appli¬ 
cant's spouse, the creditor does have a 
legitimate business need for the informa¬ 
tion in connection with a business trans¬ 
action involving the applicant’s spouse. 
The connection between the applicant’s 
spouse and the creditor is established by 
reason of the creditor’s reliance on the 
resources of that spouse in the transac¬ 
tion involving the applicant. This inter¬ 
pretation is based on the assumption 
that the applicant is acting as an agent 
for his or her spouse in committing either 
the community property or the spouse’s 
income as a basis for establishing credit- 
worthiness. 

The rationales described above do not 
apply to the situation set forth in S 202.5 
(b)(1) (iv> 1 of Regulation B. The fact 
of a marriage, or previous marriage 
standing alone, is not sufficient to estab¬ 
lish a permissible purpose to obtain a 
consumer report nor does a permissible 
purpose exist under section 604 to obtain 
a report on a former spouse. Although 
I 202.5(b)(1) (Iv) • allows the creditor to 
consider information on a former spouse 
where the applicant is relying on alimony 
or child support, a former spouse can¬ 
not be deemed to have consented to the 
distribution of information as can a par¬ 
ticipant in an ongoing marriage. Where 
a spouse is legally separated or has other¬ 
wise indicated an intent to legally dis¬ 
associate with the marriage the Commis¬ 
sion believes that no permissible purpose 
exists. 

Finally it should be noted that a per¬ 
missible purpose for making a consumer 
report on a nonapplicant spouse can 
never exist under section 604(3) • of the 
Fair Credit Reporting Act when the con¬ 
sideration of the Information is pro¬ 
hibited by Regulation B. It is clear that 
where Regulation B prohibits considera¬ 
tion of the information a "legitimate” 
need for it can never exist. 


The Commission requested comments 
on the following subjects; 

(1) The arguments for and against the 
proposed undesignated information in¬ 
terpretation. The Commission 1* specifi¬ 
cally seeking submission of data which 
will allow the Commission to assess the 
negative impact of the proposed inter¬ 
pretation and balance this impact against 
the need for an expanded interpreta¬ 
tion authorizing automatic reporting of 
undesignated information. Examples of 
such data include: (A) The percentage of 
women who currently have separate 
credit files, <B> the percentage of credit 
information which is positive. (C) the 
percentage of denials of credit which are 
currently caused by (i) inadequate infor¬ 
mation or (it) derogatory information. 
(D) the procedures or safeguards which 
would lessen the impact of an interpreta¬ 
tion authorizing automatic reporting of 
undesignated information on (I) privacy 


and ciii accuracy. <E> the additional 
costs to consumer reporting agencies 
contrasted to costs to consumers. Also, 
the Commission requests views on 
whether FCRA procedures would be ade¬ 
quate to correct any inaccuracies created 
by automatic reporting of undesignated 
information under the spouse’s name. 

(2) The present practices of consumer 
reporting agencies with respect to open¬ 
ing separate credit files on married or 
divorced women including descriptions 
of the types of information which would 
be placed In or transferred to the file, the 
steps necessary to initiate such action the 
costs to the consumer of such services, 
and the costs to the credit bureau. 

(3) Whether the Commission should 
Issue an Interpretation placing an af¬ 
firmative duty under section 607<b> of 
the Fair Credit Reporting Act on con¬ 
sumer reporting agencies to create sepa¬ 
rate credit files concerning joint accounts 
and user accounts in the file of the con¬ 
sumer's spouse or former spouse upon 
request. What nondisc rim lnatory rea¬ 
sons. If any. can be advanced to Justify 
refusals to create separate credit files? 
Would such a duty create the possibility 
that consumers could distort their own 
credit histories by, for example. Identi¬ 
fying only favorable undesignated infor¬ 
mation for inclusion in their files? If a 
danger of distortion exists, how serious 
is it? What safeguards, if any. could 
minimize or eliminate inaccuracy of tills 
kind? 

(4) The extent to which one party to 
an on-going marriage expects his or her 
individual credit history to be withheld 
from the other party. 

(5) The privacy considerations in¬ 
volved in both proposed interpretations 
and their alternatives, the weight to be 
accorded to them, and possible steps to 
minimize the adverse impact of the in¬ 
terpretations on personal privacy. 

(6) The impact on creditors and con¬ 
sumers of requiring a written authoriza¬ 
tion from a nonapplicant spouse before 
a consumer report is furnished on him 
or her in connection with an extension 
of credit to the other spouse. 

Comments on the proposed interpre¬ 
tations may be submitted to the Secre¬ 
tary of the Commission Federal Trade 
Commission 20580 within 45 days from 
the date of this notice and should be 
titled “Comment FCRA Interpretations”. 
The proposed interpretations will not be¬ 
come final until further notice by the 
Commission. 

Dated: January 27.1977. 

By direction of the Commission. 

John F. Due an. 

Acting Secretary . 

Foot Nones 

>8ee. eg., Utah Advisory Committee to 
United State-H Communion on Cirtl Rights. 
“Credit Availability to Women in Utah” 94 
(1975) (Hereinafter Utah Report). 

*8. Rep. No 93-278, 93rd Cong.. 1st Sew id 
(1973). 

•Id. 

• Id.; M Utah Report * at 85. 
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M3 CFR 202.0(b) (1076 k a* amended 41 
PR 38759 (Sept. 13. 1976). 

•12 CFR 202.6(J) (1) (1976). 

» 12 CFR 202.60) (2) (1978). 

•12 CFR 202.6(a)(2) (1976). 

•12 CFR 202.6(b) (1976). M amended 41 
PR 38769 (Sept 13. 1976). 

*•12 CFR 202.6(a)(1) (1976). a# amended 
41 ra 38769 <8«pt. 13 1976). 

» 12 CKR 202.50) O) (1976). 

« The term “uttdiniKnnied information re¬ 
fer* to all credit hlutory information in a 
married coiia timer’s file which waa not re¬ 
ported to the consumer reporting agency 
with a designation indicating that tbo infor¬ 
mation relates to either the consumer's Joint 
or individual credit experience. This would 
include most fUo Informs tain compiled up to 
June 1. 1977 (when the Regulation B desig¬ 
nation requirement goes into effect) and 
most Information reported to credit bureaus 
after that date which relates to pre-June. 
1977 accounts that have not been designated 
either by lh© creditor, through the process 
set forth In Section 202 6 of Regulation B. or 
by the consumer's direct request to the credit 
bureau. 

•M5 UB.C. 1681e (1970). 

"In 1976 there were 1.026,000 divorces in 
the United States. HEW. 'Vital Statistics Re¬ 
port. Annual Summary For the United 8tales 
1976" at 12 (June 1976). In 1976, 10 percent 
of all ever married persons 26 to 54 years old 
were reported aa either divorced (and not 
remarried) or separated. Dept, of Commerce. 
‘Marital Status and Living Arrangement* : 
March 1075" at 2-4 (Dec. 1975). 

*» Recent trends Indicate that 4 out of 6 
divorced Individuals can be expected to re¬ 
marry Norton A Click. “Marital instability: 
Past. Present, and Future", 32 J. Social 8ci 
5, 8 (1976); Dept, of Commerce, “Population 
Characteristics" 3 (Oct. 1976). 

Footnotes ro* Intmtsstatiok I. 

* 15 UB.C. 1681b (1970). See also. Proponed 
Interpretation f 600 B. Infra 

M2 CFR 2026 (1976). as amended 41 FR 
38769 (Sept. 13. 1976). 

•For purposes of tills interpretation, the 
term •undesignated Information" refers to 
all credit history Information In a married 
consumer's die which was not reported to the 
consumer reporting agency with a designa¬ 
tion Indicating that the Information relates 
to either the consumer's Joint or Individual 
credit experience. This would Include most 
Die information complied up to June 1, 19J7 
(when the Regulation B designation require¬ 
ment goes Into effect) and most information 
reported to credit bureaus after that date 
which relates to pre-June. 1977 accounts that 
hAve not been designated either by the cred¬ 
itor. through the process sot forth In I 202 6 
of Regulation B. or by the consumer s direct 
request to the credit bureau. 

•16 UB.C. 1681e(b) (1970). 

•12 CKR 2022 (1976). See also proposed 
amendment* at 41 FR 29870. 29880 n. 7 (July 
20. 1976) 

• • • • • 

"16U.SC 1681b (1970). 

"12 CFR 202.5(b) (1) (1-iv) (1976) 

(b) Information about a $pou$e or former 
spouse. (1) A creditor may request and con¬ 
sider any Information concerning an ap¬ 
plicant's spouse (or former spouse under (|v) 
below) which may be considered about the 
applicant of: 

(I) The spouse will be permitted to use 
the account; or 

(II) The spouse will be contractually liable 
upon the account; or 


(111) The applicant is relying on commu¬ 
nity property or the spouse's income as a 
basis for repayment of the credit requested; 
or 

(If) The applicant la relying on alimony, 
child support or maintenance payments from 
a spouse or former spouse as a basis for re¬ 
payment of the credit requested. 

• 8. Rep No 91-617 91st Cong , 1st 8©**. 
4 (1969). 

"Id. at 6; 116 Cong Rec. 36941 (1970) (re¬ 
marks of Senator Proxml re). 

•See 604(2). 15 UB.C. 1081b<2) (1970) 

“ See. Clontx. “Fair Credit Reporting Act 
Manual" 654. 626.634 (1975 Cum. Supp.) 

Footnotes row Intkxpsitatton n 

1 The term “nonappllcont spouse" la used 
here for identification purposes and refer* to 
a spouse not actually signing or otherwise 
completing the application. 

•Pub. L. 93-496, 88 Stat 1621 (1974), as 
amended Pub L. 94-239 (1976). 12 CFR 202.6 
(b)(1) (1976). 

• 15 UB.C. 1681b<3) (A) and (E) (1970) 

•12 CFR 202.6(b) (1) (1), <U) and (ill) 

(1976). 

• 12 CFR 202 5(b)(1) (111) (1976). 

• 15 UB.C. 1681b(3) (B) (1970). 

• 12 CFR 202 5b(l) (IT) (1976). 

•Id. 

•I5U.8.C. 1661b(3) (1970) 

(FR Doc.77-2611 Filed 1-26-77,8:45 ami 


CONSUMER PRODUCT SAFETY 
COMMISSION 

[ 16 CFR Part 1012 ] 

MEETINGS: ADVANCE PUBLIC NOTICE, 
PUBLIC ATTENDANCE AND RECORD¬ 
KEEPING 

Proposed and Interim Amendments To Im¬ 
plement Government in the Sunshine Act 

• The purpose of this document is to 
propose amendments to the Consumer 
Product Safety Commission’s meetings 
policy, (16 CFR 1012) to implement the 
Government In the Sunshine Act ("Sun¬ 
shine Act") Pub. L. 94-409. The Commis¬ 
sion solicits public comment on the pro¬ 
posal until February 28. 1977. The Sun¬ 
shine Act requires the Commission to 
issue final regulations effective by March 
12. 1977. Howeve, the Commission wishes 
to begin to comply with the Sunshine Act 
prior to the effective date. The first meet¬ 
ing of the Commissioners to which the 
Commission expects to apply the pro¬ 
visions set forth in this document is 
planned for February 24,1977. Therefore, 
until final regulations are issued, the 
procedures for making a determination 
to open or clo6e a meeting of the Com¬ 
missioners. the provisions for public an¬ 
nouncement of such meetings and the 
provisions regarding recordkeeping for 
such meetings are effective upon publica¬ 
tion of this document in the Federal 
Register. • 

Background 

In the Federal Register of Novem¬ 
ber 4, 1975 (40 FR 51360), the Commis¬ 
sion Issued a policy regarding Its re¬ 
quirements for advance public notice, 
public attendance and recordkeeping for 
meetings that are of substantial interest 
to the public involving Commissioners or 
Commission staff and outside parties 


(hereinafter "Part 1012"). In developing 
the policy, the Commission followed the 
principle that the public interest is best 
served when regulatory affairs are open 
to the fullest extent practicable. The 
Commission therefore, provided for ad¬ 
vance public notice and public attend¬ 
ance at meetings between its members 
or its staff and outside parties, subject 
to narrow exceptions. The Commission 
remains committed to this principle and 
will continue to provide for advance pub¬ 
lic notice and public attendance at such 
meetings. In addition, as described be¬ 
low, the Commission proposes to revise 
its policy with regard to meetings of the 
Commissioners held to conduct official 
agency business in order to comply with 
the requirements of the Sunshine Act. 

Proposed Revisions to Implement the 
Sunshine Act 

The requirements of the Sunshine Act 
regarding meetings apply only to meet¬ 
ings of members of the collegial body 
heading the agency. The Commission 
therefore proposes to revise S 1012.2. 
containing definitions, to incorporate the 
definition of "meeting" as used in the 
Sunshine Act. Meetings to which the 
Sunshine Act applies, meetings of the 
Commissioners held to conduct official 
agency business, are referred to as "Com¬ 
mission meetings." Other meetings to 
which Part 1012 applies, whirh are n« t 
covered by the 8unohinc Act. are refemd 
to as "Agency meetings" and include 
meetings between Commissioners or 
agency staff and outside parties, hear¬ 
ings. staff meetings and advisory com¬ 
mittee meetings. 

The proposed amendments to Part 
1012 to implement the Sunshine Act. in¬ 
volve chiefly a revision and expansion of 
former | 10l2.4<b> (renumbered $ 1012.4 
in tilts document) relating to Commis¬ 
sion meetings; and a revision and ex¬ 
pansion of former { 1012.5 (renumbered 
i 1012 6 in this document) relating to 
recordkeeping requirements for the vari¬ 
ous types of meetings covered by the 
policy. 

Proposed ? 1012 4 follows closely the 
relevant provisions of section 3 of the 
Sunshine Act (5 UB.C. 552b) and sets 
forth requirements for announcement 
of meetings of the Commission, require¬ 
ments for attendance by the public and 
exceptions to the requirement of open 
meetings, and procedures to be followed 
by the Commission in closing a meeting 
and in reconsidering its decision to open 
or close a meeting. 

Proposed | 1013.5 retains the provi¬ 
sions relating to Agency meetings pro- 
viouriy set forth in f 1012.4(a), (c>. <d) 
and <e). Proposed f 1012:6 sets forth re¬ 
quirements for recordkeeping and pro¬ 
cedures for making meeting records 
available to the public. Requirements are 
set forth separately for Commission 
meetings and Agency meetings. Proposed 
11012.6(b) (formerly 11012.5(b)) re¬ 
garding recordkeeping requirements for 
Commission meetings retains the exist¬ 
ing provisions relating to documentation, 
by use of "Commission minutes'\ of de- 


FEDERAl REGISTER. VOL 45. NO 18—THURSDAY JANUARY 27. 1977 
















5080 


PROPOSED RULES 


clslons of the Commission mode at Com¬ 
mission meetings or by ballot vote. How¬ 
ever. In order to avoid confusion with the 
minutes provided for In f 1012.6(a) (1). 
which are detailed summaries of Com¬ 
mission meetings, the term “Record of 
Commission Action" is substituted for 
the term “Commission minute." Records 
of Commission Action summarise the 
issues presented, indicate the vote of each 
Commissioner and are signed by each 
Commissioner voting. 

In considering these regulations, the 
Commission discussed the Impact of sec¬ 
tion 6(b)(1) of the Consumer Product 
8afety Act (15 U6.C. 2055(b)(1)) on 
Commission meetings to be conducted 
pursuant to these regulations. Section 
6(b)(1) requires that prior to the public 
disclosure of any information about a 
consumer product that would permit the 
public to identify the manufacturer or 
private labeler of the product, the Com¬ 
mission must provide 30 days notice and 
a summary of the information to the 
manufacturer or private labeler in order 
to afford the interested party an oppor¬ 
tunity to submit comments on the infor¬ 
mation. The purpose of the notice re¬ 
quirement is to assure that information 
which is publicly disclosed is accurate, 
fair, and reasonably related to effectuat¬ 
ing the purposes of the Consumer Prod¬ 
uct Safety Act The provision also 
requires the Commission to retract in¬ 
formation that is publicly disclosed 
about the safety’ of a consumer product 
or the practices of any manufacturer, 
private labeler, distributor, or retailer of 
consumer products If the Commission 
determines that the information is inac¬ 
curate or misleading. 

The particular question raised was 
whether a Commission discussion of in¬ 
formation covered by section 6(b)(1) In 
a meeting open to the public, would con¬ 
stitute “public disclosure" of such in¬ 
formation. 

The Commission previously decided 
(on October 6.1675) that the term "pub¬ 
lic disclosure" In section 6(b)(1) means 
the affirmative and widespread dissemi¬ 
nation of Information. The mere discus¬ 
sion of information at a public meeting 
would not, in the Commission's view, 
constitute a "public disclosure" which 
would invoke the notice or retraction 
requirements of section 6(b> (1). 

Accordingly, in view of the provisions 
of the Sunshine Act regarding the bases 
for closing meetings and the Commis¬ 
sion's Interpretation of section 6(b)(1) 
of the Consumer Product Safety Act, the 
Commission's position is that section 
(b)(1) docs not apply to discussions at 
Commission meetings and will not be 
invoked os a basis for closing any Com¬ 
mission meeting. 

Accordingly, pursuant to the provi¬ 
sions of the Sunshine Act requiring 
agencies to promulgate implementing 
regulations (sec. 3(g). Pub. L. 94-409. 5 
UiJ.C. 552b(g), the Commission projjoscs 
to revise Part 1012 of Title 18, Chapter 
H, Subchapter A to read as follows: 


flee. 

1012.1 General policy rotwlderatlono. 

10122 Definitions. 

1012.3 Forma of advance public notice of 

meetings; public calendar/master 
calendar and F*x>i 3UL Rccnrm. 

1012.4 Commission meetings; requirements 

for advance public notice and at¬ 
tendance by the public. 

1012 5 Agency meetings; requirements for 
advance public notice and attend¬ 
ance by the public. 

1012.6 Recordkeeping requirements for 

meetings. 

1012.7 Agency meetings: tho news media. 
1012 8 Agency meetings: telephone con¬ 
versations. 

AuTitcmmr: 5 U.8.C. 562b(g); Pub. L. 92- 
673. 80 Stat. 1207 (13 US.C. 2031-81); Pub. 
Is. 00-180. 81 Stat. 508 (15 U-3.C. 1191-120*); 
Pub L. 86-613, 74 8tst. 372. as amended by 
Pub. L. 80-766. 80 Stat. 1303. and Pub. L. 
01-113. 83 Stat. 187 (15 UA.C. 1261-74): Pub. 
h. 01-601. 84 Stat. 1870 (15 UAC. 1471-76) 
and tho Act of Aug. 7, 1956, 70 Stat. 053 (15 
UAC. 1211-14). 

§ 1012.1 Gcnrral policy ron-idrrallon*. 

(a> In enacting the Government in 
the Sunshine Act (Pub. L. 94-409. 5 
U.S.C, 552b), the Congress stated the 
policy that the public M entitled to the 
fullest practicable information regarding 
the decisionmaking processes of the Fed¬ 
eral Government. The purpose of the 
Government In the Sunshine Act is to 
provide the public with such information 
while protecting the rights of individuals 
and the ability of the Government to 
carry out its responsibilities. Accordingly, 
when the Commissioners of the Con¬ 
sumer Product Safety Commission hold 
meetings for the purpose of Jointly con¬ 
ducting or disposing of Commission busi¬ 
ness. the meetings shall be held In ac¬ 
cordance with the provisions of the Gov¬ 
ernment in the Sunshine Act. 

(b)(1) In order for the Consumer 
Product Safety Commission to properly 
carry out Its mandate to protect the 
public from unreasonable risks of Injury 
associated with consumer products, the 
Commission has determined that it must 
Involve the public to the fullest possible 
extent in its activities. 

(2) To guarantee public confidence in 
the integrity of Commission decision¬ 
making. the Agency will, to the fullest 
possible extent, conduct Its business In 
an open manner which is free from any 
actual or apparent impropriety. 

(3) To achieve the goals set forth In 
paragraphs (b)(1) and (2), the Commis¬ 
sion believes that, wherever practicable, 
it should notify the public in advance 
of all Agency meetings Involving matters 
of substantial Interest held or attended 
by Its personnel and permit the public 
to attend such meetings. Furthermore, 
to ensure the widest possible exposure 
of the details of such meetings, the 
Agency will keep records of them which 
are freely available for inspection by the 
public. 

§ 1012.2 Drli nil inn*. 

As used in this Part 1012, the following 
terms shall have the meanings set forth: 


(a) Agency. The entire organization 
which bears the title Consumer Product 
Safety CommlAAlon (CPSC). 

(b) Agency staff. Employees of the 
Agency other than the five Commis¬ 
sioners. 

(c) Commissioner. An Individual who 
belongs to the collegial body heading the 
CPSC. 

(d> Commission. The Commissioners 
of the Consumer Product Safety Com¬ 
mission acting in an official capacity. 

(e) Majority of the Commission. Three 
or more of the Commissioners. 

(f> Commission meeting. The Joint 
deliberations of at least a majority of 
the Commission where such deliberations 
determine or result in the joint conduct 
or disposition of official Agency business. 
This term does not include meetings re¬ 
quired or permitted by 9 1012.4(e)(1) (to 
determine whether o meeting will be 
open or closed), meetings required or 
permitted by 9 1012.4(b)(2) (to change 
the subject matter of a meeting or the 
determination to open or close a meet¬ 
ing after the public announcement) or 
meetings required or permitted by 
9 1012.4(a) (2) (to dispense with the one 
week advance notice of a meettng). 

(g) Agency meeting. Any face-to-face 
encounter, other than a Commission 
meeting as defined In paragraph (f) of 
this section. In which one or more em¬ 
ployees, including Commissioners, discuss 
any subject relating to the Agency or any 
subject under Its Jurisdiction. 

<h> Outside party. Any person not an 
employee, not under contract to do wwk 
for the Agency, or not acting in an offi¬ 
cial capacity as a consultant to the Con¬ 
sumer Product 8ofoty Commission, such 
as advisory committee members or 
offeror personnel. Example* of persons 
falling within this definition arc repre¬ 
sentatives from Industry, consumer 
groups and other government bodies. 
Members of the news media are not con¬ 
sidered to be outside parties when acting 
in a news-gathering capacity. (See also 
9 1012.7.) 

d) Substantial interest matter. Any 
matter, other than that of a trivial na¬ 
ture, that pertains in whole or in part 
to any issue that is likely to be the sub¬ 
ject of & regulatory’ or policy decision 
by the Commission. Pending matters. Le„ 
matters before the Agency in which the 
Agency Is legally obligated to moke a 
decision, automatically constitute sub- 
i stantial interest matters. Examples of 
pending matters ore: scheduled admin¬ 
istrative hearings; matters published for 
public comment: petitions under consid¬ 
eration; and mandatory standard devel¬ 
opment activities. The following ex¬ 
amples do not constitute substantial in¬ 
terest matters: inquiries concerning the 
status of a pending matter: discussions 
relative to general Interpretations of ex¬ 
isting laws, rules, and regulations: in¬ 
spection of nonconfldentinl CPSC docu¬ 
ments by the public: negotiations for 
contractual services: and routine CPSC 
activities such as recruitment, training. 
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meetings involving consumer deputies, or 
meetings with hospital staff and other 
personnel Involved in the National Elec¬ 
tronic Injury Surveillance System. 

<J> Public announcement. A matter is 
publicly announced when It Is entered 
on the master calendar or public calen¬ 
dar, or both. 

1012.3 Forms of ndvanrr jmblir no¬ 
tice of meeting*; public railcmlar/ 
master calendar and •‘Federal Regis¬ 
ter." 

Advance notice of Agency activities is 
provided to the public so that it may 
know of and participate in these activi¬ 
ties to the fullest extent possible. Where 
appropriate, the Commission uses the 
following types of notices for both 
Agency meetings involving substantial 
Interest matters and Commission meet¬ 
ings. 

(a) Public calendar/master calendar. 

(1) The printed public calendar and the 
master calendar maintained in the Office 
of the Secretary are the principal moans 
by which the Agency notifies the public 
of Us day-to-day activities. The public 
calendar and/or master calendar pro¬ 
vide advance notice of public hearings. 
Commission meetings. Agency meetings 
with outside parties involving substantial 
Interest matters, selected staff meetings, 
advisory committee meetings, and other 
events such as speeches, and participa¬ 
tion in panel discussions, regardless of 
the location. The public calendar also 
list* recent CPSC Federal Register is¬ 
suances and Advisory Opinions of the 
Office of the General Counsel. 

<2) Upon request in writing to the 
Office of the Secretary. Consumer Prod¬ 
uct Safety Commission. Washington, 
D.C. 20207. any person or organisation 
will be sent the public calendar on a 
regular basis free of charge. In addition, 
interested persons may contact the Office 
of the Secretary to obtain information 
from the master calendar which is kept 
current on a daily basis. 

<3) The master calendar, supple¬ 
mented by meeting summaries, is in¬ 
tended to serve the requirements of sec¬ 
tion 27<J><8> of the Consumer Product 
Safety Act (15 UJ3.C. 2076<J) (8)). 

<4> Commissioners and Agency staff 
are responsible for reporting meeting ar¬ 
rangements for Agency meetings to the 
Office of the Secretary so that they may 
be published in the printed public cal¬ 
endar or entered on the master calendar 
at least seven days before a meeting, 
except as provided in | 1012.5(b)(1). 
Such reports shall Include the following 
information: 

(i) Probable participants and their 
affiliations; * 

<li) Date, time and place of the 
meeting: 

(ill) Subject of the meeting <as fully 
and precisely designated as possible); 

(iv) Who requested the meeting; 

(v) Whether the meeting involves 
matters of substantial Interest; 

(vl) Notice that the meeting is open 
or reason why the meeting or any portion 


of the meeting is closed <e~g., discussion 
of trade secrets); and 

<vil) Name and telephone number of 
the CPSC host or contact person. 

(5) The Secretary of the Commission 
is responsible for preparing and making 
public the announcements and notices 
relating to Commission meetings that 
are required in ft 1012.4(a) and <b). 

(b> Federal Register. The Federal 
Register Is the publication through 
which official notifications, including 
formal rules and regulations of the 
Agency, are made. Because the public 
calendar and /or master calendar are the 
primary devices through which the 
Agency notifies the public of Its routine, 
daily activities, tlic Federal Register will 
be utilized only when required by the 
Government in the Sunshine Act (as pro¬ 
vided in ft 1012.4 <a) and (b)> or other 
applicable law, or when the Agency be¬ 
lieves that the additional coverage which 
the Federal Register can provide is nec¬ 
essary to assist in notification to the pub¬ 
lic of important meetings. 

§ MM 2.1 tonimiofon vwriing*; require¬ 
ment* for actvanee public not lee and 
attendance by the public. 

Commission meetings arc held for the 
purpose of Jointly conducting the formal 
business of the Agency, including the 
rendering of official decisions. The fol¬ 
lowing provisions regarding announce¬ 
ment of meetings and attendance by tho 
public shall apply to Commission meet¬ 
ings that determine or result in the Joint 
conduct or disposition of official Agency 
business. Requirements as to other types 
of meetings Commissioners may attend 
(Agency meetings) are contained in 
5 10123. 

(a) Announcement of meetings . (1) 
The Agency shall announce each Com¬ 
mission meeting in the public calendar 
or master calendar at least one week 
(seven calendar days) before the meet¬ 
ing. The Agency shall concurrently sub¬ 
mit the announcement for publication 
in the Federal Register. The announce¬ 
ment and the Federal Reoistkr notice 
shall contain the following information: 

<i> Hi© date. time, and place of the 
meeting; 

<ll) The subject matter of the meeting; 
(111) Whether the meeting will be open 
or closed to the public; 

(tv> The name and phone number of 
the official who responds to requests for 
information about the meeting. 

(2) If a majority of the Commission 
determines by recorded vote that Agency 
business requires calling a meeting 
earlier than 7 calendar days in advance, 
announcement shall be mode in the pub¬ 
lic calendar or master calendar at the 
earliest practicable time and the Agency 
shall transmit the announcement con¬ 
currently for publication in the Federal 
Register. 

<b) Changes after public announce¬ 
ment. tl) When necessary and at the 
direction of the Chairman, the Secretary 
shall change the time of a meeting after 
the announcement in the public calen¬ 


dar or master calendar. Such change 
shall be entered on the master calendar 
and such other notice shall be given as 
Is practicable. 

(2) The Commission may change the 
subject matter of a meeting or the de¬ 
cision to open or close a meeting or por¬ 
tion thereof to the public, after an¬ 
nouncement in the public calendar or 
master calendar only If a majority of the 
Commission determines by recorded vote 
that Agency business so requires and 
that no earlier announcement of the 
change was possible. The Commission 
shall announce the change in the public 
calendar or master calendar at the earli¬ 
est practicable time before the meeting 
and shall concurrently rubmit the an¬ 
nouncement for publication In the Fed¬ 
eral Register. (See also ft 1012.4(f) for 
requirements for Commission reconsid¬ 
eration of a decision to open or close a 
meeting to the public.) 

(c) Attendance by the public. Every 
portion of every Commission meeting 
shall be open to public observation, ex¬ 
cept as provided in paragraph <d) of this 
section. Notwithstanding paragraph <d) 
of this section. Commission meetings or 
portions thereof may be open to public 
observation if the Commission deter¬ 
mines that the public interest so re¬ 
quires. The number of public observers 
shall be limited only by availability of 
space. Attendance by the public shall be 
limited to observation and shall not In¬ 
clude participation. 

<d> Exceptions to the requirement of 
openness. The requirement in paragraph 
<c) of tills section that all Commission 
meetings be open to public observation 
shall not apply to any Commission meet¬ 
ing or portion thereof for which the 
Commission has determined, in accord¬ 
ance with the procedures for closing 
meetings set forth in paragraph (e) of 
this section, that such meeting or portion 
thereof is likely to— 

(1) Disclose matters that are specifi¬ 
cally authorized under criteria estab¬ 
lished by an Executive Order to be kept 
secret in the Interests of national de¬ 
fense or foreign policy and in fact prop¬ 
erly classified pursuant to such Executive 
Order; 

(2) Relate solely to the Internal per¬ 
sonnel rules and practices of the Agency; 

(3) Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than 5 U-S.C. 552): Provided , That such 
statute (i) requires that the matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the issue, 
or (il) establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld; 

(4) Disclose trade secrets and com¬ 
mercial or financial information ob¬ 
tained from a person and privileged or 
confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any' person. 

(6) Disclose Information of a personal 
nature where disclosure would consti¬ 
tute a clearly unwarranted Invasion of 
personal privacy; 
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(7> Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained In such records, but only to 
the extent that the production of such 
records or Information would (l) inter¬ 
fere with enforcement proceedings. (li) 
deprive a person of a right to a fair trial 
or an impartial adjudication, fill) con¬ 
stitute an unwarranted Invasion of per¬ 
sonal privacy. <lv> disclose the identity 
of a confidential source and. In the case 
of a record compiled by a criminal la* 
enforcement authority in the course of a 
criminal Investigation, or by an agency 
conducting a lawful national security 
intelligence Investigation, confidential 
information furnished only by the con¬ 
fidential source, <v) disclose investiga¬ 
tive techniques and procedures, or (vi> 
endanger the life or physical safety of 
law enforcement personnel; 

(8) Disclose Information contained In 
related to examination, operating, or 
condition reports prepared by, on behalf 
of, or for the use of an agency respon¬ 
sible for the regulation or supervision of 
financial institutions: 

(9) Disclose information the prema¬ 
ture disclosure of which would be likely 
to significantly frustrate implementa¬ 
tion of a proposed Agency action. This 
provision does not apply In any instance 
where the Agency has already disclosed 
to the public the content or nature of its 
proposed action, or where the Agency is 
required by law to make such disclosure 
on its own initiative pior to taking final 
agency action on such proposal; or 

(10) Specifically concern the Agency's 
issuance of a subpoena, or the Agency's 
participation In a civil action or proceed¬ 
ing. an action In a foreign court or in¬ 
ternational tribunal, or an arbitration, 
or the initiation, conduct, or disposition 
by the Agency of a particular case of 
formal agency adjudication pursuant to 
tho procedures in 5 U.8.C. 554 or other- 
wise involving a determination on the 
record after opportunity for a hearing. 

<e) Procedure for closing meetings of 
the Commission. The following proced¬ 
ure shall be followed In closing a Com¬ 
mission meeting or portion thereof to 
public observation: 

(1) A majority of the Commission 
must vote to close a meeting or portion 
thereof to public observation pursuant 
to paragraph (d> of this section. A sep¬ 
arate vote of the Commission shall be 
taken for each matter with respect to 
which a Commission meeting is proposed 
to be closed to public observation. Koch 
such vote may. at the discretion of the 
Commission, apply to that portion of 
any meeting held within the following 
thirty days in which such matter is to be 
discussed. The vote of each Commis¬ 
sioner participating in such vote shall 
be recorded and no proxies shall be 
allowed. 

(2 f Any person, whose interest may be 
directly affected if a portion of a meet¬ 
ing is open, may request in writing to 
tho Office of the Secretary that the 
Commission close that portion on the 
basis of paragraph (d> (5), (6) or (7) 
of this section. The Commission shall 


vote on such requests if at least one 
Commissioner desires to do so. 

(3) Within one day of a vote in ac¬ 
cordance with paragraph <d> (1) or (2) 
of this section to cloce a Commission 
meeting or portion thereof, the Secretary 
shall make available to the public a 
notice setting forth: 

U> The results of the vote reflecting 
the vote of each Commissioner; 

ri ii) A full explanation of the action of 
the Commission closing the meeting or 
portion thereof, including reference to 
the specific basis for such clo.dng (see 
paragraph (d> of this section) and an 
explanation, (without dlsclo tng exempt 
information), of why the Commission 
concludes on balance, (taking Into ac¬ 
count the relative advantages and disad¬ 
vantages to the public of conducting the 
meeting in open or closed session) that 
the public interest would best be served 
by closing the meeting; 

(til) A list of all persons (other than 
Commissioners) expected to attend the 
meeting and their affiliations; and 

Uv) A certification by the General 
Counsel that in his or her opinion, the 
meeting may properly be closed to the 
public, v 

(4) The public release of the written 
statement required by paragraph (d)(3) 
of this section may be delayed upon a 
determination by the Commission, by re¬ 
corded vote, that such a notice, or por¬ 
tion thereof, would disclose information 
which may be withheld in accordance 
with paragraphs (d) (1) through (10) of 
this section. 

(f> Reconsideration of a decision to 
open or close a meeting. The Commission 
may. in accordance with the procedures 
in paragraph (b)(2) or (e)(2) of this 
section, reconsider Its determination to 
open or close a Commission meeting 
when it finds tlmt the public interest so 
requires. 

§ 1012.5 Agrnry meeting*! rrqwlrr- 
vnenfa for fldvnnfT public not in- and 
nltrndnnrr by tlw public. 

For the purpose of implementing the 
Agency’s meetings policy, meetings which 
involve Agency staff or the Commission¬ 
ers, other than Commission meetings, 
shall be classified in the following cate¬ 
gories and shall be held according to the 
procedures outlined within each category. 

(a) Hearings . Hearings are public in¬ 
quiries held by direction of the Commis¬ 
sion lor the purpose of fact finding or to 
comply with statutory requirements. The 
Office of the Secretary is responsible for 
providing transcription services at the 
hearings. Where possible, notice of 
forthcoming hearings will be published in 
the public calendar and tiie Federal 
Register at least 30 days before the date 
of the hearings. 

(b) Meetings between Commissioners 
or Agency staff and outside parties. The 
following requirements shall apply to 
Agency meetings between Commission¬ 
ers or Agency staff and outside parties 
whether hosted or attended at Agency 
premises or at the premises of outside 
parties, or at any other location: 


(1) Notice. fiV(A) Notice of Agency 
meetings with outside parties involving 
substantial interest matters shall be pub¬ 
lished in the public calendar at least 7 
calendar days in advance of the meet¬ 
ing. Any Agency employee planning to 
host or attend such a meeting mu c t no¬ 
tify the Office of the Secretary as pro¬ 
vided In 9 1012.3(a)(4). Once notifica¬ 
tion has been made. Commission em¬ 
ployees subsequently desiring to attend 
the meeting need not notify the Office of 
the Secretary. 

(B> When there is no opportunity to 
give 7 days advance notice of a meeting. 
Agency staff (other than the personal 
staff of Commissioners) who desire to 
hold or attend mrh meeting must obtain 
the approval of the Office of the Chair¬ 
man. Personal staff of Commissioners 
must obtain the approval of their respec¬ 
tive Commissioner*. If such approval Is 
obtained, the Office of the Secretary 
must be notified in advance of the meet¬ 
ing to record the meeting on the master 
calendar. The Office of the Secretary 
shall publish notice of the meeting as nn 
addendum to the succeeding public calen¬ 
dar. Because it could undulv compromise 
tho indepedence of individual Commis¬ 
sioner*. they need not obtnin the permis¬ 
sion of the Chairman to hold or attend 
an emergency unscheduled meeting. Lift¬ 
ing of the meeting in the master calendar 
is still required. 

<U) Exceptions . The notice require¬ 
ment shall not apply to: 

(A) Meetings with outride parties not 
involving substantial interest matters 
(although such meetings should be listed 
where the public interest would be 
served). 

(B) Meetings regarding initial notifi¬ 
cations pursuent to section 15<M of the 
Consumer Product Safety Act. However, 
subsequent meetings are not excepted 
from the notice requirement. 

(C) Meetings held during the normal 
course of field surveillance Inspection or 
investigation of a person or company, in¬ 
cluding informal citation hearings under 
the Federal Hazardous Substances Act 
or the Poison Prevention Packaging Act. 
However, advance notice is required for 
any negotiation meetings leading to set¬ 
tlement of Individual cases. 

(D) Meetings or discussions with or at 
the request of members of Congress and 
their staffs, or Office of Management and 
Budget personnel relating to legislation 
or appropriation matters. 

(E) Meetings with Department of Jus¬ 
tice employees regarding litigation mat¬ 
ters 

(F) Routine speeches given by CPSC 
personnel before outside parties. How*- 
cver. personnel are encouraged to submit 
advance notice of these speeches to the 
Office of the Secretary for Inclusion in 
the public calendar, for information pur¬ 
poses. 

(2) Attendance by the public. (1) Any 
person or organization may attend any 
Agency meeting listed in the master cal¬ 
endar unless that meeting has been listed 
as a closed meeting. Generally, all meet¬ 
ings between Agency employees and out¬ 
side parties are open to the public for the 
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purpose of observation or participation, 
subject only to space limitations. Partici¬ 
pation by the public may be permitted by 
the meeting chairperson. When feasible, 
a person or organization desiring to at¬ 
tend should give at least one day advance 
notice to the employee holding or attend¬ 
ing such meeting. 

til) The following Agency meetings 
are not open to the public: 

(A) Meetings, or. If possible, portions 
of meetings where the Office of the Ocn- 
era! Counsel ha* determined that pro¬ 
prietary data are to be discussed in such 
a manner os to imperil their confiden¬ 
tiality. 

<B> Meetings hold by outside parties 
at which limits on attendance ore Im¬ 
posed by lack of space, provided, that 
such meetings are open to the press or 
other news media 

CC) Meetings regarding initial notifi¬ 
cations pursuant to section 15(b) of the 
Consumer Product Safety Act. All subse¬ 
quent meetings shall be open to the 
public. 

(D> Meetings held during the normal 
course of held surveillance, inspection, or 
investigation of a person or company, in¬ 
cluding informal citation hearings under 
the Federal Hazardous Substances Act 
or the Poison Prevention Packaging Act. 
However, the public may attend any ne¬ 
gotiation meetings leading to settlement 
of individual cases. 

<E> Meetings held with other govern¬ 
ment officials when they request that the 
meeting be closed, and. In the opinion 
of the Agency employees, extraordinary 
circumstances warrant closing the meet¬ 
ing. 

<F) Meetings between Agency staff 
(other than Commissioners and their per¬ 
sonal 8toff) and on'outside party, when, 
by majority vote of the Commission, it 
Is determined that extraordinary circum¬ 
stances require that the meeting be 
closed. In such a case, the reasons for 
closing tlie meeting or a portion of the 
meeting shall be detailed in the public 
calendar. 

(G) Meetings between a Commis¬ 
sioner. his or her personal staff, and nn 
outside party, when in the opinion of 
the Commissioner extraordinary circum¬ 
stances require that the meeting be 
closed. In such a case, the reasons for 
closing the meeting or a portion of the 
meeting shall be detailed in the public 
calendar. 

<H» Meetings or discussions with 
members of Congress and their staffs or 
Office of Management and Budget per= 
sonnel relating to legislation or appropri¬ 
ation matters. 

<I> Meetings with Department of Jus¬ 
tice employees regarding litigation mat¬ 
ters, 

(3) Recordkeeping. Any Commission 
employee who holds or attends an Agency 
meeting involving a substantial interest 
matter must prepore a meeting summary 
as described in 9 1012.6(c)(1). However, 
only one meeting summary is required for 
each meeting, even if more than one 
CPSC employee holds or attends the 
meeting. 


(c* Staff meetings . Staff meetings are 
attended only by members of the Agency 
as a general rule. At the discretion of 
the participants, such meetings may be 
listed on the public calendar and attend¬ 
ance by the public may be permitted 
Recordkeeping is at the discretion of 
the participants. 

(d> Advisory committee meetings. 
Meetings of the Agency's advisory com¬ 
mittees arc scheduled by the Commis¬ 
sion. Notice will be given in both the 
public calendar and the Federal Regis¬ 
ter. Advisory committee meetings sene 
as a forum for discussion of matters rel¬ 
evant to vhe Agency's statutory respon¬ 
sibility with the objective of providing 
advice and recommendations to the 
Commission. The Agency’s advisory 
committees are the National Advisory 
Committee for the Flammable Fabrics 
Act. the Product 8nfety Advisory Coun¬ 
cil, and the Technical Advisory Commit¬ 
tee on Poison Prevention Packaging. 
The Office of the Secretary is responsible 
for the recordkeeping for such meetings. 
All meetings of advisory committees are 
open to the public as provided in the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended by Pub. L. 94-409. 
5 UJS.C. App. I) and the Commission's 
regulations under that Act <16 CFR Part 
1018; 41 FR 45821, October 18. 1976) 

8 1012.6 R«*rordkeeping rrqiiiremcnt*. 

(a) Commission meetings —(1) Main¬ 
tenance of transcripts . recordings or 
minutes. (1) The Agency shall maintain 
a complete transcript or electronic re¬ 
cording of each Commission meeting, 
whether open or closed, except that in 
the case of a meeting, or portion thereof, 
closed to the public pursuant to para¬ 
graph (10) of 9 1012.4<d>, the Agency 
may elect to maintan a set of minutes 
instead of a transcript or a recording. 
Minutes shall: 

(A) Fully and clearly describe all mat¬ 
ters discussed, and 

(B» Provide a full and accurate sum¬ 
mary of any actions taken and the rea¬ 
sons therefor; including a description 
of each of the views expressed on any 
item and the record of any roll call 
vote (reflecting the vote of each Com¬ 
missioner on the question). All docu¬ 
ments considered in connection with any 
action shall be identified in such 
minutes. 

<ii) The transcript, recording or min¬ 
utes of closed Commission meetings shall 
include the certification by the General 
Counsel required by 9 1012.4(e) (3) (iv) 
and a statement by the presiding Com¬ 
missioner setting forth the date, time 
and place of the meeting and the persons 
present. 

i ill t The transcript, recording or min¬ 
utes of any Commission meeting may 
include attachments such as Commis¬ 
sion opinions, briefing papers, or other 
documents presented at the meeting. 

<lv> The transcript and accompany¬ 
ing material shall be maintained by the 
Secretary for a period of at least two 
years after the meeting, or until one 


year after the conclusion of any Agency 
proceeding with respect to which the 
meeting, or portion thereof, was held, 
whichever occurs later. 

(2) Availability of transcripts . record¬ 
ings or minutes. The Agency shall make 
available to the public, the transcript, 
recording or minutes of Commission 
meetings. However, unless the Commis¬ 
sion find* that the public Interest re¬ 
quires otherwise, any portion of the 
transcript, recording or minutes of a 
closed meeting which is determined to 
contain information which may* properly 
be withheld from the public on the basis 
of paragraphs (1) through (10) of 
1 1012.4(d) need not be made available 
to the public 

(3) Procedure for making available 
transcripts , recordings or minutes . Meet¬ 
ing records will be made available for 
inspection or copies will be furnished, as 
requested. In accordance with the fol¬ 
lowing procedures. 

<1> Requests. Requests for inspection 
or copies shall be in writing addressed 
to the Secretary. Consumer Product 
Safety Commission. Washington. D.C. 
20207. A request must reasonably de¬ 
scribe the meeting, or portion thereof, 
including the date and subject matter 
and any other information which mav 
help to identify the requested material 

(ID Responses to requests . The re¬ 
sponsibility for responding to requests 
for meeting records is vested in the Sec¬ 
retary of the Commission. In any case 
where the Secretary or designee of the 
Secretary In hla/hcr discretion deter¬ 
mine* that a request for an ldentiflable 
meeting record should be initially deter¬ 
mined by the Commission, the Secretary 
or designee may certify the matter to 
the Commission for decision. In that 
event, the Commission decision shall be 
mode within the time limits set forth in 
paragraph (a) (3) (ill) of this section 
and shall be Anal. 

<iiD Time limitations on responses to 
requests . The Secretary or designee of 
the Secretary shall respond to all writ¬ 
ten requests for copies of meeting rec¬ 
ords within ten GO) working days. The 
time limitations on responses to requests 
shall begin to run as of the time a re¬ 
quest for records is received and date 
stamped by the Office of the Secretary 

<iv> Responses: Form and content . 
When a requested meeting record has 
been identified and is available for dis¬ 
closure. the requester shall either be in¬ 
formed as to where and tvhen the rec¬ 
ords will be made available for inspec¬ 
tion or supplied with a copy. A response 
denying a written request for a meeting 
record of a closed meeting shall be in 
waiting signed by the Secretary and 
shall include: 

(A) A reference to the specific ex¬ 
emptions under the Government in the 
Sunshine Act (5 U.S.C. 552b<c)) au¬ 
thorizing the denial; and 

<B> A statement that the denial may 
be appealed to the Commission pursuant 
to paragraph (a) (3) (v) of this section. 

(v> Appeals to the Commissioners. 
(A) When the Secretary or designee of 
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the Secretary has denied a request for 
records In whole or In part, the request¬ 
er may. within 30 days of Us receipt, 
appeal the denial to the Commissioners 
of the Consumer Product Safety Com¬ 
mission by writing to the attention of 
the Chairman. Consumer Product Safe¬ 
ty Commission. Washington. D.C. 20207. 

(B) The Commission will act upon an 
appeal within 20 working days of its re¬ 
ceipt. The time limitations on an appeal 
begin to run as of the time an appeal is 
received by the Office of the Chairman 
and date stamped. 

(C) The Commission's action on ap¬ 
peal shall be in writing, signed by the 
Chairman of the Commission If the ap¬ 
peal is denied and shah Identify the 
Commissioners who voted for a denial. A 
denial In whole or in part of a request 
on appeal for records of a closed meet¬ 
ing shall set forth the exemption relied 
on and a brief explanation (without dis¬ 
closing exempt information) of how the 
exemption applies to the records with¬ 
held. A denial In whole or In part shall 
also Inform the requester of his/her 
right to seek Judicial review as specified 
In 5 U.8.C. 552b(h>. 

tvi) Fees. (A) Pees shall be charged 
for copies of transcripts, recordings, 
transcriptions of recordings or minutes 
in accordance with the schedule con¬ 
tained in paragraph (a) (3) (vi) <C> of 
this section. 

(B) There shall be no fee charged for 
services rendered In connection with 
production or disclosure of meeting rec¬ 
ords unless the charges, calculated ac¬ 
cording to the schedule below, exceed 
the sum of $25.00. Where the charges are 
calculated to be an cunount in excess of 
$25.00, the fee charged shall be the dif¬ 
ference between $25.00 and the calcu¬ 
lated charges. 

<C) The schedule of charges for fur¬ 
nishing copies of meeting records Is as 
follows: 

(IT Reproduction, duplication or copy¬ 
ing of transcripts or minutes: 10 cents 
per page. 

<2) Reproduction of recordings: Ac¬ 
tual cost basis. 

(3) Transcription (where meeting rec¬ 
ords are in form of recording only): Ac¬ 
tual cost basis. 

(4) Postage: Actual cost basis. 

(to) Records of Commission action. 
Records of Commission Action, summar¬ 
izing the Issues presented to the Commis¬ 
sion for decision and indicating the vote 
of each Commissioner, document the de¬ 
cisions of the Commission, whether made 
at open or closed meetings or by ballot 
vote. The Commission's final Record of 
Commission Action constitutes the offi¬ 
cial means of recording the decisions of 
of the Commission and the votes of In¬ 
dividual Commissioners when filed with 
the Office of the Secretary. 

(c) Agency meetings. The typos at rec¬ 
ords required tor Agency meetings de¬ 
pends on the type and purpose of the 
meeting. Following is a list of the typos 
of and requirements for the categories 
of recordkeeping utilized by the Agency 
for Agency meetings. 


(1) Agency Meeting Summaries. (I) 
Meeting summaries arc written records 
setting forth the Issues discussed at all 
Agency meetings with outside parties In¬ 
volving substantial Interest matters. Any 
Commission employee who holds or at¬ 
tends an Agency meeting Involving a 
substantial interest matter must prepare 
a meeting summary. However, only one 
meeting summary Is required for each 
meeting, even if more than one CPSC 
employee holds or attends the meeting. 
A meeting summary should detail the 
essence of all substantive matters rele¬ 
vant to the Agency, especially any mat¬ 
ter discussed which was not listed on the 
public calendar and should describe any 
decisions made or conclusions reached 
regarding substantial interest matters. 
A meeting summary should also indicate 
the date and the identity of persons at 
the meeting. 

<il) A meeting summary or a notice 
of cancellation of the meeting must be 
submitted to the Office of the Secretary 
within twenty <20) calendar days after 
the meeting for which the summary is 
required. The Office of the Secretary 
shall maintain a public file of the meet¬ 
ing summaries in chronological order. 

(2) Transcripts. Transcripts are gen¬ 
erally taken at public hearings and cer¬ 
tain Agency meetings when complex sub¬ 
jects indicate verbatim records are de¬ 
sirable. The transcript may also include 
exhibits submitted to be part of the for¬ 
mal record of an Agency meeting. Copies 
of such transcripts are placed on file 
for public inspection In the Office of the 
Secretary. 

§ 1012.7 Agency meeting*! The nr** 
media. 

The Agency recognizes that the news 
media occupy a unique position relative 
to Informing the public of the activities 
of the Agency. It Is believed that the 
Inherently public nature of the news 
media requires that their activities be 
exempt from the requirements of this 
Part whenever Agency meetings are held 
with the news media for the purpose of 
informing them about Agency activi¬ 
ties. Such Agency meetings are not ex¬ 
empt in the event that any representa¬ 
tive of the ne*rs media attempts to in¬ 
fluence any Agency employee on a sub¬ 
stantial interest matter. 

§ 1012.8 Agency meeting*: Telephone 
ronvmatkmv 

Telephone conversations present spe¬ 
cial problems regarding Agency meetings 
as set forth In this Part. It is recog¬ 
nized that persons outside the Agency 
have a legitimate right to information 
and to present their view m regarding 
Agency activities. It is further recognized 
that such persons may not have the 
financial means to travel to meet with 
Agency employees. However, because 
telephone conversations, by their very 
nature, are not susceptible to attend¬ 
ance or participation by the public, care 
mast be taken to ensure that they are 
not utilized to circumvent the provisions 
of this Part. Two basic rules apply to 
telephone conversations s 


< a) Any telephone conversation in 
which substantial interest matters are 
discussed with outside parties must be 
detailed In a meeting summary which 
meets the requirements of I 1012.6(c) 
(1). A summary detailing telephone con¬ 
versations must be submttUxl by the 
CPSC employee involved to the Office 
of the Secretary within 20 calendar days 
after the telephone call for which a 
summary is required. The Office of the 
Secretory shall maintain a public file 
of telephone call summaries in chrono¬ 
logical order. 

<b) All agency personnel must exer¬ 
cise sound judgment in discussing sub¬ 
stantial Interest matters during a tele¬ 
phone conversation and in the exercise 
of such discretion, should not hesitate 
to terminate a telephone conversation 
and insist that the matters being dis¬ 
cussed be postponed until an Agency 
meeting with appropriate advance pub¬ 
lic notice may be scheduled or until the 
matter Is presented to the Agency in 
writing if the outside party is finan¬ 
cially or otherwise unable to meet with 
the Agency employee. 

Interested persons are Invited to sub¬ 
mit on or before February 28, 1977, writ¬ 
ten comments regarding this document. 
Comments received after this date will 
be considered to the extent practicable. 

Comments should be submitted, pref¬ 
erably in five copies, addressed to the 
Secretary. Consumer Product Safety 
Commission, Washington. D.C. 20207. 
Received comments may be seen In the 
Office of the Secretary. 3rd Floor. 1111 
18th Street. N.W., Washington. D.C. dur¬ 
ing working hours Monday through 
Friday, 

Dated: January 21. 1977. 

Saoyc E. Dunn. 

Secretary. Consumer Product 

Safety Commission. 

[Fit Doc.77-2570 Filed 1-26-77:8:45 am J 

SECURITIES AND EXCHANGE 
COMMISSION 
[17CFR Part 240] 

llUleo&t No. 34-13105: File No. 87-672] 

PERSONS DEEMED NOT TO BE BROKERS 
Proposed Rulemaking 

The Securities and Exchange Commis¬ 
sion today announced for public com¬ 
ment a proposal to adopt Secur ities Ex¬ 
change Act Rule 3a4-l (17 CFR 240.3al- 
1). Proposed Rule 3a4-l would provide 
that, under certain circumstances, per¬ 
sons who ore associated with an issuer of 
securities and who participate in a dis¬ 
tribution of the issuer’s securities shall 
be deemed not to be brokers, as that term 
is defined in section 3(a) (4 > of the Se¬ 
curities Exchange Act of 1934 (the 
"Act’*) (15 U.S.C. 78c(a) (4)). The rule Is 
proposed to be adopted pursuant to the 
Act. particularly sections 3. 15 and 23 
thereof (15 U.S.C. 78c. 78o and 78w>. 

Section 3(a)(4) of the Act provides: 
'’The term 'broker* means any person en¬ 
gaged in the business of effecting trans- 
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actions m securities lor the account of 
others, but does not include a bank/' 
Where an issuer of securities elects not to 
use a registered broker or dealer to ef¬ 
fect a distribution of securities and in¬ 
stead effects the distribution through its 
own regular officers and employees, the 
Act has customarily been interpreted not 
to require the issuer itself to register as 
either a broker or a dealer; the issuer 
would not be effecting transactions for 
the account of others nor, generally, 
would it be engnged in the business of 
both buying and selling securities for its 
own account/ At the same Ume. the per¬ 
sons acting on behalf of the issuer in 
distributing its securities may, depending 
on the circumstances, be cither brokers 
or dealers within the meaning of Section 
3<a><4) or 3<a)<5) of the Act. 

If the definition of the term ‘'broker'* * 
In section 3(a)(4) of the Act were in¬ 
terpreted to cover all officers, employees, 
or other persons associated with an is¬ 
suer who assisted the issuer in distrib¬ 
uting its securities, such persons would 
have to register as broker-dealers under 
Section 15(a) (1) of the Act unless an 
exemption were available/ By interpreta¬ 
tion. however, the Commission’s staff has 
attempted over the years to distinguish 
between the circumstances In which per¬ 
sons distributing securities for issuers are 
deemed not to be "brokers" within the 
meaning of section 3(a) <4) and circum¬ 
stances In which such persons should be 
deemed to be brokers. The rule the Com¬ 
mission has today proposed is intended to 
address that interpretive distinction* 

Questions concerning broker-dealer 
registration have frequently arisen In 
circumstances where an entity, that 
characterizes Itself as an Issuer and pro¬ 
poses to distribute its securities through 
its officers and employees, or other per¬ 
sons associated with It. has itself repeat¬ 
edly been involved in securities distribu¬ 
tions or is controlled or managed by 
those who have. On the one hand, a sec¬ 
urities distribution effected by persons 
associated with an issuer, viewed in Iso¬ 
lation, would not generally raise ques¬ 
tions as to whether the persons effect¬ 
ing the distribution were engaged in the 
business of effecting transactions in sec- 


1 Section 3(a) (5), IS U.S.C. 78c (a) (5). pro¬ 
vides that the term "denier" mean* any per¬ 
son engaged In the business of buying and 
selling securities Tor his own account but 
does not Include a bank, or any person inso¬ 
far as he buys or sells sec untie* for hi* own 
account, either individually or In tome fiduci¬ 
ary capacity, but not a* part of a regular 
business. 

• Section 18(a) (I), 16 U.&C. 78o(a)(l>. 
generally pro video that St shall be unlawful 
for any broker or dealer (other than one 
whose business Is exclusively Intrastate and 
who does not make use of any facility of a 
national securities exchange) to make use 
of the mails or any means or Inst rumen unity 
of interstate commerce to effect any trans¬ 
actions In, or to Induce or attempt to Induce 
the purchase or sale of. any security (other 
than an exempted security or commercial 
paper, bankers* acceptances, or commercial 
bill*) unless the broker or dealer is registered 
in accordance with Section 15(b) of the Act. 
16 CSC. 70o<b). 


unties. On the other hand, the repetitive 
or continuous Involvement of persons in 
effecting transactions for a series of 
"issuers," or even a single issuer, may 
indeed suggest that the persons engaged 
in that distribution process are doing so 
as part of a regular business and are 
therefore brokers within the meaning of 
section 3 (a> (4). 

Proposed Rule 3a4-l would provide 
guidance to issuers in determining 
whether their officers, employees and 
other associated persons would be act¬ 
ing as brokers if they effected transac¬ 
tions In the issuer's securities. In the 
past the Commission has called atten¬ 
tion in general terms to the applicability 
of the broker-dealer registration re¬ 
quirements of Section 15(a)(1) of the 
Act to persons selling certain securities, 
for example, condominium programs in¬ 
volving investment contracts/ It ap¬ 
pears, however, that further guidance 
would be useful particularly to promot¬ 
ers of. for example, real estate syndica¬ 
tions and oil and gas drilling programs 
(and other oil and gas ventures) who 
have in the post often sought to distrib¬ 
ute securities. 

The proposed rule would provide a 
"safe harbor" within which persons as¬ 
sociated with an issuer would be deemed 
not to be brokers. The term "person as¬ 
sociated with an Issuer" would be defined 
in paragraph <b) of the rule and would 
exclude, among others, associated per¬ 
sons of an issuer or other entity which 
Ls itself a registered broker or dealer. 
Paragraph (a) of the rule would provide 
that the safe harbor to be afforded by 
the rule would not be available to any 
person who Is subject to a "statutory dis¬ 
qualification," as that term le defined by 
section 3(a) (30) of the Act, 15 U.S.C, 
78e(a) (30). 

The safe harbor is available to an as¬ 
sociated person in any one of three 
ways: by confining his participation to 
the types of transactions enumerated in 
paragraph (a)(1), or by being a bona 
flde employee of the Issuer meeting the 
criteria set forth in paragraph (a)(2). 
or by restricting his activities In the 
manner described in paragraph <a)(3). 

Paragraph (a)(1) would be available 
to those effecting certain kinds of tran¬ 
sactions which have not generally raised 
substantial problems of Investor protec¬ 
tion. The transactions described in para¬ 
graph (&)<l)(i) involve the issuer on 
one side and a financial intermediary on 
the other. The inclusion of that exemp¬ 
tion is premised on the belief that the 
types of flnnncial intermediaries included 
will generally be capable of protecting 
their own interests without the need for 
further Commission regulation. The 
transactions described in paragraph <a> 
(1) (ii) ore those In which an Issuer sells 
Its securities to the public through a 
registered broker or dealer. In that case, 
it is assumed, the activities of the issu¬ 
er's associated persons in arranging for 
the offering would not appear to raise 


* See Securities Act Release No. 5347 (Jan. 
4. 1073), 


problems of investor protection so long 
as only the registered broker or dealer 
is involved in making sales to the pub¬ 
lic. The transactions described In para¬ 
graphs (aXIMiii) and (ft) are included 
because they do not currently seem likely 
to offer substantial inducements to im¬ 
proper selling tactics. 

Paragraph (a><2) would cover bonn 
fide employees of an issuer meeting all 
three tests enumerated. The test set 
forth in paragraph <a) (2) (l) is designed 
to limit paragraph (a)(2) to employees 
who are not repetitively Involved in the 
distribution process and thus not "in the 
business" of distributing securities. Any 
Involvement in distributing or selling 
securities within the preceding two years 
would disqualify a person from relying 
on paragraph (a)(2) regardless of the 
nature of the Involvement (e.g.. whether 
or not it w r ould come within paragraphs 
(a)(1) or (a)(3)) and regardless of 
whether it was for the current employer 
or a different one. Hie (a) (2) (11) test is 
aimed, in turn, at limiting paragraph 
(a) (2) to employees who are regularly 
and primarily engaged in the issuer's 
business, outside the securities distribu¬ 
tion process. It would, for example, ex¬ 
clude people hired to be securities sales¬ 
men. At the same time, it might be avail¬ 
able under appropriate circumstances to 
the bona fide employees of a start-up 
company whose regular business opera¬ 
tions involving such employees will not 
for the most part be undertaken until 
the completion of the offering. The <a> 
(2) (iil) test would exclude persons com¬ 
pensated on a commission basis or any 
other basis, whatever its designation, 
that varied directly with the volume or 
number of securities transactions. For 
example, a system of salary Increases or 
bonuses that was to fact designed to pay 
the equivalent of commissions on securi¬ 
ties soles w'ould confer "remuneration 
based on transactions to securities." The 
test to paragraph (a) (2) (Hi) is based 
to large part on the assumption that the 
payment of commissions and other trans¬ 
action-related remuneration not only 
raises questions as to whether the recipi¬ 
ent Is "engaged to the business" of ef¬ 
fecting transactions but also is somewhat 
more likely than other compensation 
schemes to Induce high pressure sales 
tactics and to engender other problems 
of investor protection customarily as¬ 
sociated with unsupervi9cd and unregu¬ 
lated brokerage activities. 

Paragraph (a)(3) is designed to cover 
persons associated with an issuer whose 
participation to the securities distribu¬ 
tion process is essentially passive. Those 
qualifying under paragraph (a)(3) m&\ 
not engage in any activities with respect 
to securities distributions other than 
those listed. For example, their partici¬ 
pation to selling securities may not e* 
tend to "cold" calls to those who have 
not initiated an Inquiry. A person's par¬ 
ticipation to transactions covered b 
paragraph (a)(1) would not. howevc: 
be considered to determining whether 
paragraph (a)(3) was available for tw 
participation in other transactions. 


FEDERAL REGISTER. VOL 42, NO 18—TMUR5DAY, JANUARY 27. 1977 








5086 


PROPOSED RULES 


Only unusual circumstances would be 
expected to support a conclusion that 
persons who do not come within the 
provisions of the proposed rule arc not 
brokers within the meaning of section 
3(a)(4). 

The text of the proposed rule Is as fol¬ 
lows: 

$ 210.3* l—1. A*»ocl«tcd pcr**on» of an 
iourr deemed not to be broker** 

(a> A person associated with an Issuer 
of securities shall be deemed not to be a 
broker, as that term is defined In section 
3(a)(4) of the Act, solely by reason of 
his participation In the distribution or 
sale of secdritles of such issuer if such 
person is not subpect to a statutory dis¬ 
qualification, as that term is defined in 
section 3(a> <39> of the Act. and if: 

(1) His participation is confined to 
transactions in securities: 

(1) Involving offers and sales of Securi¬ 
ties to a registered broker or dealer, a re¬ 
gistered investment company (or sepa¬ 
rate account). an insurance company, a 
bonk or a trust for which a bank or re¬ 
gistered Investment adviser is the trustee 
or is authorized in writing to make in¬ 
vestment decisions: or 

(ii) Made through a registered broker 
or dealer: or 

(111) Exempted by reason of section 
3(a)(7) or 3(a)(9) of the Securities 
Act of 1033 from the registration provi¬ 
sions of that Act: or 

(lv) In connection with a reclassifica¬ 
tion. merger or consolidation or transfer 
of assets within the meaning of Rule 145 
under the Securities Act of 1933; or 

(2) He Is a bona fide employee of the 
Issuer who: 

(i) Has not participated, within the 
preceding two years, in the distribution 
or sale of any securities: and 

(ii) Primarily performs, or Is intended 
primarily to perform at the end of the 
distribution, substantial duties for. or on 
behalf of. the issuer otherwise than in 
connection with transactions in securi¬ 
ties: and 

(iii) Is compensated on a basis other 
than the direct or indirect payment of 
commissions or other special remunera¬ 
tion based on transactions in securities; 
or 

(3) He restricts his participation to 
any one or more of the following: 

(!) The delivery of a prospectus or 
other communication described In Rule 
134 under the Securities Act of 1933: 

(ii) Responding to inquiries concern¬ 
ing the offering of securities; and 

(iii) The ministerial and clerical work 
of effecting any transaction. 

(b> When used in this section, the term 
•"person associated with an issuer” means 
any natural person who is a partner, offi¬ 
cer, director, or employee of the Issuer 
and who is not an associated person of 
a registered broker or dealer. 

• • • • • 

All interested persons are Invited to 
submit three copies of written views, 
data and arguments on proposed Rule 
3a4-l to George A. Fitzsimmons. Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549, not later 


than March 21, 1977. Reference should 
be made to File No. S7-672. All submis¬ 
sions will be mode available for public 
inspection at the Commission's Public 
Reference Room. Room 6101. 1100 L 
Street. NW., Washington. D.C, 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

January 21, 1977. 

|TO Doc.77-2734 Plied 1-25-77:8:45 omf 

DEPARTMENT OF STATE 

[ 22 CFR Part 93 J 

|Docket No. SD-125| 

FOREIGN SOVEREIGN IMMUNITIES 

Proposed Service on Foreign State 
Regulations 

Correction 

In FR Doc. 76-36776, appearing at 
page 54495 in the issue, make the fol¬ 
lowing changes: 

1. In the second column, "Subpart J— 
Legal And Related Service”, should read 
"Subchaptcr J—Legal and Related Serv¬ 
ice". 

2. In the third coluqtn, in the "annex” 
material. ”6. Date of default Judgment 
(if any) ; M should be added Just below 
the information for number ”5”. 

OVERSEAS PRIVATE INVESTMENT 
CORPORATION . 

[ 22 CFR Part 707 ] 

SUNSHINE REGULATIONS 
Proposed Rulemaking 

Pursuant to the Government in the 
Sunshine Act, 5 U.S.C. 552b, and to im¬ 
plement the provisions of such Act. the 
Corporation proposes to amend Title 22. 
Chapter VH of the Code of Federal Reg¬ 
ulations by adding a new Part 707. 

The purpose of the proposed regula¬ 
tions is to state the policy for open meet¬ 
ings, exemptions to the open meeting 
rule, procedures for transcribing meet¬ 
ings closed to public observation and for 
making the non-exempt portions of the 
transcripts available to the public, and 
procedures for the public announcement 
of meetings open or closed to public ob¬ 
servation. These proposed regulations 
will Implement subsections <b) through 
(f) of the Government in the Sunshine 
Act. 

Interested parties are Invited to sub¬ 
mit their comments on these proposed 
regulations to the Secretary. Overseas 
Private Investment Corporation, 1129 
20th Street N.W. Washington, D.C. 
20527. not later than February 20. 1977. 
Written comments will be placed in the 
Corporation's public files and will be 
available for public inspection at the 
Office of Secretary of the Corporation. 

January 24, 1977. 

Overseas Private Invest¬ 
ment Corporation, 

Elizabeth Burton. 

Corporate Secretary . 


The proposed regulations are as fol¬ 
lows: 

PART 707—SUNSHINE REGULATIONS 

Sac. 

707.1 Purpose and applicability. 

7073 Open meeting policy. 

707 3 Scheduling of a meeting. 

707.4 Public announcement. 

707.5 Closed meetings. 

707.0 Record* of closed meetings. 

Authority: 5 U.S.C. 552b. 

§ 707.1 Purpose and applicability. 

The purpose of this part is to effec¬ 
tuate the provisions of the Government 
in the Sunshine Act. This part applies to 
the deliberations of a quorum of the Di¬ 
rectors of the Corporation required to 
take action on behalf of the Corpora¬ 
tion where such deliberations deter¬ 
mine or result in the Joint conduct or 
disposition of official Corporation busi¬ 
ness. but does not apply to deliberations 
to take action to open or close a meeting 
or to release or withhold information 
under 9 707.5. Any deliberation to which 
this part applies Is hereinafter in this 
part referred to as a meeting of the 
Board of Directors. 

§ 707.2 Open meeting poliry. 

(a) It is the policy of the Corporation 
to provide the public with the fullest 
practicable Information regarding the 
decisionmaking process of the Board of 
Directors of the Corporation while pro¬ 
tecting the rights or individuals and tho 
ability of the Corporation to oury out 
its responsibilities. In order to effect this 
policy, every meeting of the Board of 
Directors shall be open to public obser¬ 
vation and will only be closed to public 
observation if justified under one of the 
provisions of I 707.5. The public is in¬ 
vited to observe and listen to all meetings 
of the Board of Directors, or portions 
thereof, open to public observation, but 
may not participate or record any of the 
discussions by means of electronic or 
other devices or cameras. Documents 
being considered at meetings of tho 
Board of Directors may be obtained sub¬ 
ject to the procedures and exemptions 
set forth in 5 706.31 of this chapter. 

(b) Directors of the Corporation shall 
not Jointly conduct or dispose of agency 
business other than in accordance with 
this part. This prohibition shall not pre¬ 
vent Directors from considering indi¬ 
vidually business that is circulated to 
them sequentially In writing. 

(c) The Secretary of the Corporation 
shall be responsible for assuring that 
ample space, sufficient visibility, and ade¬ 
quate acoustics are provided for public 
observation of meetings of the Board of 
Directors. 

§ 707.3 Scheduling of a meeting. 

A decision to hold a meeting of the 
Board of Directors should be made os 
provided in the By-laws of the Corpora¬ 
tion and at least eight days prior to the 
scheduled meeting date in order for the 
Secretary of the Corporation to give the 
public notice required by | 707.4. How¬ 
ever in special coses, a majority of the 
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Directors may decide to hold a meeting 
less than eight days prior to the sched¬ 
uled meeting date if they determine by 
a recorded vote that Corporation busi¬ 
ness requires 6uch meeting at such ear¬ 
lier date. After public announcement of 
a meeting of the Board of Directors 
under the provision of i 707.4. the sub¬ 
ject matter thereof, or the determina¬ 
tion to open or close a meeting, or por¬ 
tion thereof, may only be changed If a 
majority of the Directors determines by 
a recorded vote that business so requires 
and that no earlier announcement of the 
change Is possible. 

§ 707*4 Pttldir jtfinmiiii'rmrut. 

(a) Except to the extent that such in¬ 
formation is exempt from disclosure 
under the provisions of I 707.5. In the 
case of each meeting of the Board of Di¬ 
rectors. the Secretary shall make public 
announcement at least one week before 
the meeting, of the time, place, and sub¬ 
ject matter of the meeting, whether it is 
to be open or closed to the public, and 
the name and telephone number of the 
official designated by the Corporation to 
respond to requests for Information 
about the meeting. Such announcement 
shall be made unless a majority of the 
Directors determines by a recorded vote 
that Corporation business requires that 
such meeting be called ot an earlier date, 
in which case the Secretary shall make 
public announcement of the time, place, 
and subject matter of such meeting, and 
whether open or closed to the public, at 
’ the earliest practicable time. 

<b> The time or place of a meeting 
may be changed following the public an¬ 
nouncement required by paragraph (a) 
of this section only if the Secretary pub¬ 
licly announces such change at the ear¬ 
liest practicable time The subject matter 
of a meeting, or the determination of the^ 
Corporation to open or close a meeting, 
or portion of a meeting, to the public, 
may be changed following the public an¬ 
nouncement required by this section 
only if (1) a majority of the Directors de¬ 
termines by a recorded vote that busi¬ 
ness so requires and that no earlier an¬ 
nouncement of the change was possible, 
and (2) the Secretary publicly announces 
such change and the vote of each Direc¬ 
tor upon such change at the earliest prac¬ 
ticable time: Provided. That Individual 
items which have been announced for 
consideration at a meeting of the Board 
of Directors may be deleted without 
notice. 

(c> The “earliest practicable time'*, as 
used in this subsection, means as soon 
as possible, which should In few, if any. 
instances be later than the commence¬ 
ment of the meeting or portion in ques¬ 
tion. 

(d) The Secretary shall use reasonable 
means to assure that the public Is fully 
informed of the public announcements 
required by this subsection 8uch public 
announcements may be made by posting 
notices in the public areas of the Corpo¬ 
ration's headquarters and mailing notices 
to the persons on a list maintained for 


those who want to receive such an¬ 
nouncements. 

<e> Immediately' following each public 
announcement required by this section, 
notice of the time, place, and subject 
matter of a meeting, whether the meet¬ 
ing Is open or closed, any change in one 
of the preceding announcements, and 
the name and telephone number of the 
official designated by the Corporation 
to respond to requests for Information 
about the meeting shall also be submit¬ 
ted by the Secretary for publication in 
the Fcarast Register. 

§ 707*5 CloMiJ mertiop, 

(а) Meetings of the Board of Directors 
will be closed to public observation where 
the Corporation properly determines, ac¬ 
cording to the procedures set forth in 
paragraph (c) of this section, that such 
portion or portions of the meeting or 
disclosure of such Information is likely 
to: 

(1) Disclose matters that are <1> spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive order to be kept 
secret in the interests of national defense 
or foreign policy and are <il> in fact 
properly classified pursuant to such Ex¬ 
ecutive order; 

(2) Relate solely to the internal per¬ 
sonnel rules and practices of an agency; 

(3) Disclose matters specifically ex¬ 
empted from disclosure by' statute (other 
than 5 U.S.C. 552), Provided. That such 
statute (1) requires that the matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the issue, 
or <il> establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld; 

(4 > Disclose the trade secrets and com¬ 
mercial or financial Information obtained 
from a person and privileged or confi¬ 
dential; 

(5) Involve accusing any person of a 
crime, or formally censuring any person: 

(б) Disclose information of a personal 
nature where disclosure would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy: 

(7) Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained in such records, but only to the 
extent that the production of such rec¬ 
ords or information would (i) interfere 
with enforcement proceedings. (11) de¬ 
prive a person of a right to a fair trial 
or an impartial adjudication. (lii> con¬ 
stitute an unwarranted Invasion of per¬ 
sonal privacy, (hr) disclose the identity 
of a confidential source and, in the case 
of a record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security In¬ 
telligence investigation, confidential in¬ 
formation furnished only by' the confi¬ 
dential source. <v> disclose investigative 
techniques and procedures, or (vi) en¬ 
danger the life or physical safety of law 
enforcement personnel; 

(8) Disalose Information the prema¬ 
ture disclosure of which would be likely 


to significantly frustrate implementa¬ 
tion of a proposed agency action, except 
in any instance where the Corporation 
has already disclosed to the public the 
content or nature of its proposed action, 
or where the Corporation* is required by 
law to make such disclosure on its own 
initiative prior to taking final Corpora¬ 
tion action on such proposal: or 

(9) Specifically concern the Corpora¬ 
tion's issuance of a subpoena, or the 
Corporation's participation in a civil 
action or proceeding, an action In a for¬ 
eign court or international tribunal, or 
an arbitration, or the initiation, conduct, 
or disposition by the Corporation of a 
particular case of formal Corporation 
adjudication pursuant to the procedures 
in 5 UB.C. 554 or otherwise involving 
a determination on the record after op¬ 
portunity for a hearing. 

<b> Meetings of the Board of Directors 
shall not be closed pursuant to para¬ 
graph <a> of this section when the Cor¬ 
poration finds that the public interest re¬ 
quires that they be open. 

(c) (1) Action to close a meeting, or 
portion thereof, pursuant to the exemp¬ 
tions defined in paragraph (a) of this 
section may be Initiated by the President 
or any* Director of the Corporation by 
presentation of a request for closure to 
the Board of Directors. The person ini¬ 
tiating the request for closure shall give 
the Board of Directors a statement speci¬ 
fying the extent of the proposed closure, 
the relevant exemptive provisions and 
the circumstances pertinent to such re¬ 
quest. Such statement shall also be given 
to the General Counsel of the Corpora¬ 
tion to serve as a basis for the certifica¬ 
tion the General Counsel may determine 
can be Issued to accordance with f 707.6. 
The General Counsel's determination 
shall be given to the Board of Directors. 
Action to close a meeting, or portion 
thereof, shall be taken only when a ma¬ 
jority of the entire membership of the 
Board of Directors votes to take such 
action. A separate vote of the Board of 
Directors shall be taken with respect to 
each meeting and of the Board of Direc¬ 
tors portion or portions of which are pro¬ 
posed to be closed to the public or with 
respect to any Information which Is pro¬ 
posed to be withheld A aingle vote may 
be taken with respect to a aeries of 
meetings, a portion or portions of which 
are proposed to be closed to the public, 
or with respect to any information which 
is proposed to be withheld. A stogie vote 
may be taken with respect to a series of 
meetings, a portion or portions of which 
arc proposed to be closed to the public, 
or with respect to any information con¬ 
cerning such aeries of meetings, so long 
ns each meeting in such series involves 
the same particular matters and Is sched¬ 
uled to be held no more than thirty days 
after the Initial meeting in such series. 
The vote of each Director participating 
in such vote shall be recorded and no 
proxies shall be allowed. 

(2) Whenever any person whose inter¬ 
ests may be directly affected by a por¬ 
tion of a meeting requests that the Cor¬ 
poration close such portion to the public 
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for any of the reasons referred to In 
paragraph (a)(5), (a)(6). or (a)(7) of 
this section, the Corporation, upon re¬ 
quest of any one of its Directors, shall 
vote by recorded vote whether to close 
such meeting. 

(3) Within one day of any vote taken 
pursuant to paragraph (c) (1) or (e) (2» 
of this section, the Secretary shall make 
publicly available a written copy of such 
vote reflecting the vote of each member 
on the question. If a portion of a meet¬ 
ing to be closed to the public, the Secre¬ 
tary shall, by the close of the business 
day next succeeding the day of the vote 
taken pursuant to paragraph fc)(l) or 
(c)(2) of this section, make publicly 
available a full written explanation of 
the Corporation’s action closing the por¬ 
tion together with a list of all persons 
expected to attend the meeting and their 
affiliation. The information required by 
this subparagraph shall be disclosed ex¬ 
cept to the extent that it is exempt from 
disclosure under the provisions of para¬ 
graph (a> of tills section. 

g 707.6 Record* of cloned meeting*. 

(a) For every meeting of the Board 
of Directors closed pursuant to | 707.5, 
the General Counsel of the Corporation 
shall publicly certify that. In his or her 
opinion, the meeting may be closed to 
the public and shall state each relevant 
exemptivc provision. A copy of such cer¬ 
tification, together with a statement 
from the presiding officer of the meet¬ 
ing setting forth the time and place of 
the meeting, and the persons present, 
shall be retained by the Secretary as 
part of the transcript, recording, or min¬ 
utes required by paragraph (b) of this 
section. 

(b) Tlie Secretary shall maintain a 
complete transcript or electronic re¬ 
cording adequate to record fully the pro¬ 
ceedings of each meeting, or portion of 
a meeting, closed to the public, except 
that in Die case of a meeting, or portion 
of a meeting, closed to the public pur¬ 
suant to 1707.5(a)(9), the Secretary 
shall maintain either such a transcript 
or recording, or a set of minutes. Such 
minutes shall fully and clearly describe 
all matters discussed and shall provide 
a full and accurate summary of any ac¬ 
tions taken, and the reasons therefor. 
Including a description of each of the 
views expressed on any item and the 
record of any roll-call vote (reflecting 
the vote of each member on the ques¬ 
tion). All documents considered In con¬ 
nection with any Corporation action 
shall be identified in such minutes. 

(c) The Secretary shall maintain a 
complete verbatim copy of the trans¬ 
script. a complete copy of the minutes, 
or a complete electronic recording of 
each meeting, or portion of a meeting, 
closed to the public, for a period of at 
least two years after such meeting, or 
until one year after the conclusion of the 
proceeding of the Board of Directors with 
respect to which the meeting or portion 
was held, whichever occurs later. 

<d> Within ten days of receipt of a 
request for information (excluding Sat¬ 


urdays. Sundays, and legal public hoii- 
daj's*. the Corporation shall make avail¬ 
able to the public, in the Office of Sec¬ 
retary of the Corporation, Washington. 
D.C., the transcript, electronic record¬ 
ing. or minutes (as required by para¬ 
graph (b) of this section) of the dis¬ 
cussion of any item on the agenda, or 
of any item of the testimony of any 
witness received at the meeting, except 
for such item or items of such discus¬ 
sion or testimony as the Secretary deter¬ 
mines to contain information which may 
be withheld under i 707.5. Qopies of such 
transcript, or minutes, or a transcrip¬ 
tion of such recording disclosing the 
Identity of each speaker, shall be fur¬ 
nished to nny person at the actual cost 
of duplication or transcription. 

(e) The determination of the Secre¬ 
tary to withhold information pursuant 
to paragraph (d) of this section may be 
appealed to the President of the Cor¬ 
poration. In his or her capacity as ad¬ 
ministrative head of the Corporation. 
The President will make a determina¬ 
tion to withhold or release the requested 
information within twenty days from the 
date of receipt of the request for review 
(excluding Saturdays, Sundays, and le¬ 
gal public holidays). 

|FR Doc.77-2632 Filsd 1-20-77:8:45 wn] 


DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 
[23 CFR Part 1204] 

| OCT Docket No. 44; Notice 77-21 

HIGHWAY SAFETY PROGRAMS 
STANDARDS 

Termination of Proceeding 

• Purpose. The purpose of this notice 
is to terminate the rulemaking proceed¬ 
ing on motor vehicle occupant crash 
protection insofar as it concerns the 
possible Issuance of a highway safety 
program standard to cause the States 
to increase safety belt usage. • 

In a notice published June 14. 1976 
(41 FR 24070», I proposed five alterna¬ 
tive courses of action for future occu¬ 
pant crash protection requirements 
under Federal Motor Vehicle Safety 
Standard tFMVSS) No. 208 (49 CFR 
571.208). Based on an analysts of com¬ 
ments received, a decision was reached 
to call upon the automobile manufac¬ 
turers to Join the Federal Government 
in conducting a large-scale demonstra¬ 
tion program to exhibit the effectiveness 
of passive restraint systems. The reason¬ 
ing that underlies that decision is con¬ 
tained in & December 6. 1976. document 
(“The Secretary’s Decision Concerning 
Motor Vehicle Occupant Crash Protec¬ 
tion”) that is hereby incorporated by 
reference in this notice. The effect of 
that decision on FMVSS 208 is to require 
the continuation of the current require¬ 
ments for passenger cars, as proposed 
in the first of the five alternate courses 
of action. 

The second alternative was written as 
a requirement that States adopt and en¬ 
force safety belt usage laws or otherwise 


achieve a usage level much higher than 
is being experienced today. As discussed 
above and in a final rulemaking docu¬ 
ment published elsewhere in today’s Fed¬ 
eral Register. I have decided not to Im¬ 
pose such a requirement upon the States. 
I want to make it clear, however, that 
In terminating the subject rulemaking. 
I have not in any way foreclosed a future 
Secretary or Administrator of the Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration from instituting at any time a 
rulemaking proceeding concerning pos¬ 
sible issuance of a highway safety pro¬ 
gram standard to cause States to increase 
safety belt usage or any other type of 
rulemaking proceeding on the subject 
of future occupant crash protection re¬ 
quirements. 

In consideration of the foregoing, the 
subject proceeding is hereby terminated. 

Issued in Washington. D.C., on Janu¬ 
ary 19. 1977. 

(8#c. 10), Pub L 85-564. SO SUt. 731, (231 
U.6.C. 402) ) 

William T. Coleman. Jr„ 
Secretary of Transportation 
|FR Doc.77-2518 Filed 1-26-77:8:45 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretory for Housing- 
Federal Housing Commissioner 

[ 24 CFR Part 235 ] 

)Docket No. R-77-4491 

MOBILE HOME LOAN INSURANCE AS 
SISTANCE PAYMENTS FOR HOME 
OWNERSHIP 

Proposed Subsidized Ownership Program 

The Department of Housing and Ur¬ 
ban Development proposes to amend 24 
CFR Part 235 to establish a mobile home 
subsidized ownership program, as au¬ 
thorized by the Housing Authorization 
Act of 1976 *90 6tat. 1067). The proposed 
program would be carried out by pro¬ 
viding interest subsidies under section 
235 of the National Housing Act and loan 
insurance for private lenders under Sec¬ 
tion 2 of Title I of the National Housing 
Act, as amended. 

Procram Summary. This program 
makes it possible for a lower income fam¬ 
ily to purchase as its principal residence 
a mobile home consisting of two or more 
modules and a lot on which it is or will 
be placed. To be eligible, a family must 
have an adjusted annual Income at the 
time of Initial occupancy of no more than 
95 percent of the median income for the 
area, with adjustments for smaller and 
larger families, and must have paid In 
cash 5 percent of the first $10,000 of the 
purchase price plus 10 percent of the 
purchase price in excess of $10,000. Max¬ 
imum permissible loan amounts and 
terms shall not exceed $25,000 for 20 
yeans and 32 days in the case of a mo¬ 
bile home and on undeveloped lot or 
$27,500 for 20 years and 32 days in the 
case of a mobile home and a developed 
lot The purchase price of the property 
may not exceed 120 percent of these loan 
amounts. 
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Monthly assistance payments will be 
made on behalf of an eligible family to a 
financial institution making a loan under 
this program or purchasing an obligation 
representing the loan. The amount of 
assistance will vary with the family's In¬ 
come and the total amount of the loan 
payment at the market rate of Interest. 
Assistance payments will be made to re¬ 
duce the borrower's effective interest 
costs to as low as seven percent if the 
borrower cannot afford the full loan pay¬ 
ment with 20 % of his or her income. 

A loan under this program is subject 
to co-insurance where a share of the 
potential loss is borne by the lender. The 
Insurance obligation of the Secretary 
with respect to any lender cannot exceed 
either (1) 10 percent of the total amount 
of loans made by the lender, or (2> 00 
percent of the loss on any Individual 
loon. Primary responsibility for loan 
processing is placed upon the insured 
lending institution. 

The Department expects that this pro¬ 
gram will aid in support of Industry 
efforts to produce economical quality 
housing for lower income families who. 
without a subsidy, might be unable to 
become home owners. 

Wherever possible these proposed regu¬ 
lations were drafted to conform with the 
section 235 regulations published on 
January 6. 1076. at 41 FR 1166. Argu¬ 
ments in defense of existing I 235 regu¬ 
lations will not be reiterated here: in¬ 
stead an effort will be made to point out 
how those regulations were modified, 
w hen they w ere, to meet the special needs 
of this program. 

Eligibility: Famihes owning homes. As 
under the existing 4 235 program, a fam¬ 
ily wliich already owns a home may pur¬ 
chase a new maMlc home and lot under 
this program, but will be required to sell 
Us present home when It Is no longer the 
family’s residence. The family will not be 
permitted to rent that property out to 
another and occupy the subsidised unit. 

Counseling. As under the existing sec¬ 
tion 235 program. Insured lenders will be 
required to certify that the borrower re¬ 
ceived a package of written counseling 
material which will be provided by the 
Department. The regulations also pro¬ 
vide that mobile home owners may be 
required to accept further counseling 
when It Is needed and available from 
local agencies having requisite capabili¬ 
ties. 

Eligibility: Mobile home and lot. 
Loans will be made only for financing In 
combination the purchase of a mobile 
home consisting of two or more modules 
and a lot on w’hich the mobile Is or will 
be placed. Furniture may not be Included 
in the loan or financed with the proceeds 
of the loan. The mobile home lot must 
be acceptable to the Secretary as a mo¬ 
bile home site. As under the existing sec¬ 
tion 235 program, lots for use under this 
program cannot exceed one acre unless 
more than one acre is needed to comply 
with local code requirements or to pro¬ 
vide for a safe and adequate water sup¬ 
ply and sewage drainage system. Lots 


cannot be smaller than required by local 
sanitary and zoning codes. 

Eligibility: Location and concentra¬ 
tion. Several regulations applicable to 
units assisted under the existing section 
235 program are extended to this pro¬ 
gram. They are the limitation on con¬ 
centration of assisted units in a sub¬ 
division. the provision for preliminary 
reservation of contract authority for 
interest reduction payments, and local 
government comment procedures. Un¬ 
like the existing program, however, a de¬ 
veloper or seller of 13 or more units In a 
subdivision is not required to apply for 
a preliminary reservation of contract au¬ 
thority. The regulation providing for lo¬ 
cal government comment has been al¬ 
tered to reflect this change. It now pro¬ 
vides that with respect to any request 
for a contract for assistance payments 
involving 13 or more units in a locality 
with an approved housing assistance 
plan, the procedures for soliciting local 
government comment must be observed. 
The purpose of this change Is to provide 
developers and sellers with greater flexi¬ 
bility while continuing to assure that lo¬ 
cal governments will be afforded oppor¬ 
tunity to comment In appropriate cases. 

Assistance payments and income re¬ 
certification. The provisions for assist¬ 
ance payments and income recertifica¬ 
tion are essentially the same as under 
the existing section 235 program, except 
for those governing termination of the 
subsidy. 

Termination of the subsidy. Assistance 
payments will be terminated when the 
mobile home owner ceases to occupy or 
sells the property. The Department rec¬ 
ognizes that some advantages would 
flow from a rule that would extend the 
subsidy to subsequent purchasers. Con¬ 
tinuation of the payment would enhance 
marketability and reduce the likelihood 
of default In situations where a mobile 
home owner could not otherwise find a 
purchaser. However, continuation of the 
subsidy would not contribute to a major 
purpose of the program—stimulating 
housing production—and would add to 
the total and long term costs of the pro¬ 
gram. 

Limitation on use of assistance pay¬ 
ments . The Housing Authorization Act of 
1976 provides that periodic assistance 
payments to families acquiring a mobile 
home and lot under tills part shall not 
be made with respect to more than 20 
percent ol the total number of units with 
respect to which assistance is approved 
under section 235 after January 2.1976. 

Interested persons arc invited to 
participate In this proposed rulemaking 
by submitting written data, view's, and 
arguments with respect to this proposal. 
Communications should be identified by 
the above docket number and title, and 
should be filed with the Rules Docket 
Clerk. Office of the Secretary, Room 
10141. Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington. D.C. 20410. 

All relevant materials received on or 
before February 26. 1977, will be con¬ 


sidered before adoption of a final rule. 
Copies of comments submitted will be 
available for public Inspection during 
normal business hours at the above 
address. 

A Finding of Inapplicability pursuant 
to Section 102<2> (c> of the National En- 
rironmntnl Policy Act of 1969. has been 
made with regard to these proposed reg¬ 
ulations In accordance with HUD Hand¬ 
book 1390.1. A copy of the Finding of In¬ 
applicability is available for public in¬ 
spection at the above address. 

Accordingly, it Is proposed to amend 
Title 24. Part 235. by adding new Sub¬ 
parts G and H to read as follows: 

Subpart G—Gonvral Eligibility Requirements— 
Mobile Home Ownership for Lower Income 
Families 

Sec. 

235.1001 Incorporation by reference. 

235.1005 Basic program outline. 

235.1010 Definition* used in this subparL 
235.1015 Eligible borrowers 
235.1020 Home ownership counseling. 
235.1025 Eligibility requirements. 

235.1030 lxrt size. 

235.1035 Loan provisions. 

235.1040 Maximum loan amounts and 
terms. 

235.1045 1 Reserved.) 

265 1050 Limitation on concentration of 
untut in a subdivision. 

235 J 055 Reservation of contract authority. 
235.1060 Local government comment pro¬ 
cedures. 

235.1065 Into charge. 

235.1070 Cancellation of property insurance. 

Subpart H—Assistance Payments—Mobile Home 
Ownership for Lower Income Families 

Sec. 

235.1101 1 Reserved-1 

235 1105 Contract lor assistance payment.*. 

235 1110 Execution .of assistance payment 

contract. 

235Jill Qualified mobile home owners. 

235J115 Limitation of sales price. 

235.1120 Assistance payments and handling 
charges. 

235.1125 Time of payments. 

235.1130 Term of assistance payment eon- 
tract, 

235.1135 Mobile home owner's required re¬ 
certification. 

235.1140 Mobile home owner's optional re¬ 
certification. 

236J145 Adjustment in assistance pay¬ 
ments. 

235.1146 Recovery of assistance payments. 

236 1150 Lender records. 

235.1155 Effect or assignment of mortgage 
on assistance payment contract. 
235.1160 Termination, suspension, or rein¬ 
statement of the asobitance pay¬ 
ment contract. 

235.1165 Effect of amendment. 

AtrrwoaTTr: Sec. 7(d) 79 Slat. 670 (43 
U5.C, 3635(d)): sec. 2, 48 Stnt. 1246 (12 
U.SC 1703) as amended by Pub. L 93 333, 
Pub. L. 94-173. and Pub. L. 94-375. 

Subpart G—General Eligibility Require¬ 
ments—Mobile Home Ownership for 
Lower Income Families 

§235.1001 Inrurponitiun t>/ reference. 

<a) All of the provisions of suhparU B 
and D of Part 201 of this chapter con¬ 
cerning insurance of Institutions making 
mobile home loans and mobile home lot 
loans shall be applicable to loans assisted 
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under subparts G and H of this part ex¬ 
cept the following provisions: 

Bcc. 

501 <b). (I). (1c). and (!) Definitions. 
201.905 Purpose of mbpart. 

201.510 New or used mobile homes. 

201.520(d) Minimum size. 

201.525 Mobile home location standards. 
201.630 Maximum loan amount. 

201.535 Borrower's minimum Investment 
201 M0 Financing chargee. 

201 565 Payment provision*! 

201.025 Rate of Insurance. 

201 500 Maturity provisions. 

201.570 Late charges. 

201.585 Refinancing. 

201.596(e) Dealer investigation Approval 
and oontrol. 

201 005 Claim application. 

201.675 Insurance reserve. 

201.900 Amendment and effect. 

201.1600 Incorporation by reference. 

201.1501 Purpose. 

201 1502 (cl). <e), (J) Definitions. 

201.1503 Eligibility requirements. 

201.1504 Maximum loan amount and terms. 

201.1505 Combination loans for the pur¬ 

chase of a mobile home and a de¬ 
veloped or undeveloped lot. 
201.1500 Loans for the purchase or acquisi¬ 
tion of a lot. 

201.1510 Borrower's minimum Investment. 
201.1512(b) Mobile home lot certification. 
201.1530 Effect of amendments. 

<b) For purposes of these subparta all 
references In Part 201 of this chapter to 
Section 2. of Title I of the National Hous¬ 
ing Act. as amended, shall be construed 
to refer to section 235 of the Act. 

§ 235.1005 Basic program outline*. 

This part authorizes assistance to aid 
lower income families to acquire owner¬ 
ship of a mobile homo and a lot upon 
which the home is placed. 

(a) Assistance will be in the form of 
monthly payments by the Secretory to 
the insured lender to reduce effective in¬ 
terest costs to a home owner to as low 
as seven percent if the home owner can¬ 
not afford the full loon payment with 20 
percent of his income. 

(b) The amount of subsidy will vary 
according to the family’s income and the 
total amount of the payment at the 
market rate of interest Family income 
and mortgage limits are established for 
eligibility in each locality. 

(c) Assistance will be limited to bor¬ 
rowers who purchase for use as their 
principal residence a new mobile home, 
consisting of two or more modules and a 
lot on which such mobile home Is sited, 

(d) The borrower must have paid In 
cash 5 percent of the first $10,000 of the 
purchase price plus 10 percent of the 
purchase price in excess of $10,000. 

(e) Assistance payments will be ter¬ 
minated upon sale of the property. 

§ 235.1010 Dcfiniticm* ut*«*d in tlii* Mill- 
part. 

As used in this subpart, the following 
terms shall have the meaning indicated: 

(a) "Borrower" means a natural per¬ 
son or persons who apply for and re¬ 
ceive a loan for the purchase of a new 
mobile home and lot under this part, and 
who is a member of a family os defined 
under this part. 

fb) "Mobile home" means a structure, 
consisting of two or more modules, which 


structure is erected on a lot, where each 
module measures twelve body feet or 
more in width and forty body feet or 
more in length, which Is built on a per¬ 
manent chassis, and is designed to be 
used as a dwelling with or without a per¬ 
manent foundation, when connected 
with the required utilities and Includes 
the plumbing, heating, air conditioning 
and electrical systems contained therein. 

<c> "Adjusted annual Income" means 
tlie annual family income remaining 
after making certain exclusions from 
gross annual income. The following 
items shall be excluded, in the order 
listed, from family gross annual income: 

(1) Five percent of such gross annual 
income, in lieu of amounts to be with¬ 
held (social security, retirement, health 
insurance, etc.) regardless of the actual 
amount of such withholdings; 

(2) Any unused Income or temporary 
income, such as overtime pay which will 
be discontinued, income of a secondary 
wage earner which will terminate, un¬ 
employment compensation which docs 
not occur regularly, or other income of a 
temporary nature which will be or has 
been discontinued; 

<3> The earnings of each minor in the 
family who is living with such family 
plus the sum of $300 for each such minor. 

<d) "Family" means (1> two or more 
persons rein ted by blood, marriage or 
operation of law. who occupy the same 
unit; (2) a handicapped person who has 
a physical impairment which is expected 
to be of continued duration which sub¬ 
stantially impedes his ability to live in¬ 
dependently, and which would be im¬ 
proved by more suitable housing; or (3> 
a single person 62 years of age or older. 

(t) "Gross annual income" means the 
total income, before taxes and other de¬ 
ductions. rece4vcd by all members of the 
mortgagor’s household. There shall be 
included in this total Income all wages, 
social security payments, retired bene¬ 
fits, military and veteran’s disability 
payments, unemployment benefits, wel¬ 
fare benefits, interest and dividend pay¬ 
ments, and such other income items as 
the Secretary considers appropriate. 

(f) "Minor" means a person under the 
age of 21. As used In this subpart, minor 
shall not Include a borrower or his or her 
spouse. 

"Assistance payment" means that 
portion of a mobile home owner’s 
monthly payment which the Secretary 
becomes obligated to pay under an as¬ 
sistance payment contract. 

§ 235.1015 Eligible borrower*. 

(a) To be eligible under this subpart, 
the borrower shall have an adjusted an¬ 
nual income, which shall not exceed 
at the time of initial occupancy 95 per¬ 
cent of the median income for the area, 
with adjustments for smaller and larger 
families, as determined by the Secre¬ 
tary, except that the Secretary may es¬ 
tablish Income ceilings which are higher 
based upon the Secretary's determina¬ 
tion that such higher ceilings are neces¬ 
sary because of unusually low median 
family incomes or such other factors as 
the Secretary may deem appropriate to 
carry out the purpose of this part. The 


percentage of median income for smaller 
and larger families shall be as follows: 

Percent of median 

Femons per family: family income 

1 .—. 07 

2 . 76 

4 ©s 

6_ 101 

0. 107 

8 or more...__ 119 

<b) In addition to the income limita¬ 
tions set forth in paragraph (a) of this 
section, a borrower must establish that 
his or her income is and will be adequate 
to meet his or her portion of the periodic 
payments required. Only that part of the 
mobile home owner’s income which can 
reasonably be expected to continue for 
approximately the first five years of the 
loan term will be considered effective In¬ 
come for the purpose of determining the 
adequacy of the mobile home owner’s 
income. 

(c) The mobile home owner shall 
agree to recertify, on a form prescribed 
by the Secretary, as to occupancy, em¬ 
ployment, family composition and in¬ 
come whenever one of the following 
events take place: 

(1) Annually, no earlier than 00 days 
before and no later than 30 days after 
the anniversary date of the mortgage 
or at such other annlveraary date as set 
by the Secretary; 

(2) No more than 30 days after: 

(1) The mobile home owner or any 
adult (21 years or older) member of the 
family residing in the household changes 
or begins employment which results in 
an increase in the family income report¬ 
ed in the original application for assist¬ 
ance or the most recent recertification. 

<li) The family’ Income (except in¬ 
come of minors) increases at least $50 
per month. 

(3) At such other times as the Sec¬ 
retary may require. 

<d) Assistance payments for the pur¬ 
chase of a new mobile home and lot may 
be used to assist a family already own¬ 
ing a home at the time of application: 
however, the family must sell the home 
when it ceases to be its residence and 
may not rent It and occupy the sub¬ 
sidized unit. 

S 235.1020 H'tm*' ownership roun*rling. 

The Secretary will make available a 
counseling information package to lend¬ 
ers. reservation recipients, and sellers 
participating in this program, who will 
be required to distribute the package to 
potential purchasers. Material will In¬ 
clude information on mobile home pur¬ 
chase procedures, property maintenance, 
and other mobJle home ownership re¬ 
sponsibilities. A certification by the reser¬ 
vation recipient, seller or lender that Uh* 
prospective mobile home owner has re¬ 
ceived the counseling information pack¬ 
age must accompany each application. In 
addition, some field office Jurisdictions 
are served by HUD approved agencies 
offering counseling. Where «uch counsel¬ 
ing is available, and if the applicant has 
never owned a home, or where In the 
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opinion of the Secretary the applicant 
will benefit from counseling, successful 
completion of mobile home ownership 
counseling may be required before the 
Secretary will undertake to make assist¬ 
ance payments. 

§ 235.1025 K!igtbilil> requirement*. 

(a) Loans shall be made only for fi¬ 
nancing in combination the purchase of 
a mobile homo consisting of two or more 
modules and a lot on which such mobile 
home U or will be situated. Furniture 
may not be included in the loan or fi¬ 
nanced with the proceeds of the loan. 

<b) Marketable title in the mobile 
home and lot shall be vested in the 
borrower. 

<c) The mobile borne lot shall be ac¬ 
ceptable to the Secretary as a mobile 
home site. 

§ 235.1030 Lot <ilzc. 

Home ownership assistance payments 
may not be used to permit acquisition 
of land in excess of requirements for an 
adequate residential site, even though 
the cost of land may be cheaper in out¬ 
lying areas. Accordingly, lota for use 
under the program authorized by this 
part shall not exceed one acre unless 
more than one acre Is needed to comply 
with local code requirements or to pro¬ 
vide for a safe and adequate water sup¬ 
ply and sewage drainage system. 

§ 235.1035 IvOin protWton*. 

(a) The security instrument or instru¬ 
ments shall be a first ben upon the mo¬ 
bile home and lot. The entire principal 
amount of the loan shall have been dis¬ 
bursed to the borrower or to the creditors 
for the borrower’s account and with the 
borrower’s consent. 

< b) Loan multiples. The loon shall in¬ 
volve a principal obligation in multiples 
of $50. 

(c) Payments. Payments shall be due 
on the first of the mouth. 

S 235.1010 Maximum hum amount and 
term*. 

Maximum permissible loan amounts 
and terms shall not exceed: 

(a) $25,000 for 20 years and 32 days in 
the case of a mobile home composed of 
two or more modules and an undeveloped 
lot <but not to exceed $20,000 for the mo¬ 
bile home). 

(b) $27,500 for 20 years and 32 days In 
the case of a mobile home composed of 
two or more modules and suitably devel¬ 
oped lot tbut not to exceed $20,000 for 
the mobile home). 

<c) The amount specified under para¬ 
graphs (a) and (b> of this section or the 
actual sales price of the mobile home and 
lot. except that the maximum loan 
amount attributable to the mobile home 
shall not exceed the leisser of 113 percent 
of the total price of the mobile home as 
stated in the manufacturer's invoice, 
plus the Secretary's estimate of the ap¬ 
praised value of the mobile home lot. 


g 235.1015 dWr'cd] 

g 235.1050 Limitation <»u eunri'iitratinn 
of unit* in m Auhdivi%i<m. 

No subdivision or substantially con¬ 
tiguous group of subdivisions which con¬ 
stitute or will constitute a single resi¬ 
dential area, shall have over 40 percent 
of the homes therein assisted under this 
Port. The 40 percent rule shall not be 
applied to limit the number of subsidized 
units below 25 in any single residential 
area. The 40 percent ratio is applicable 
to the relationship of section 235 applica¬ 
tions to the sum of vacant lots within a 
residential land dev elopment tract under 
centralized control. In defining resi¬ 
dential areas for purposes of this para¬ 
graph. the Secretary w ill exercise appro¬ 
priate discretion in order to meet the ob¬ 
jective of limiting the concentration of 
subsidized units but not unduly restrict¬ 
ing efficient and good subdivision plan¬ 
ning and land utilization. Further, within 
a single residential area to assure sound 
underwriting which requires an assur¬ 
ance of a future market for resales with¬ 
out subsidy, the Secretary will limit, to 
the extent practicable, the percentage of 
subsidized units in a block or contiguous 
group of blocks to 40 percent. 

§ 235.1055 Rr^rrrntiun* of rantmri au¬ 
thority. 

(a) Preliminary reservations of con¬ 
tract authority for interest reduction 
payments may be issued by the Secre¬ 
tary to a developer or seller specifically 
identified with sites in a particular sub¬ 
division or project or for a specific mobile 
home and lot not in a subdivision. Devel¬ 
opers or sellers may submit a request to 
the Secretary for a preliminary reserva¬ 
tion of contract authority. If contract 
authority is available, it will be reserved 
if the project in which the units will be 
located meets project selection, affirma¬ 
tive maiketing. environmental, under¬ 
writing, feasibility and other applicable 
requirements. A preliminary reservation 
is an advance commitment that contract 
authority will be available for assistance 
payments when the homes are sold to 
families who qualify for assistance. Ap¬ 
plications for preliminary reservation 
may be made as early os desired but not 
before filing of the request for subdivi¬ 
sion approval or other appropriate 
applications. 

<b> If a request for a preliminary 
reservation Ls approved, cither for the 
amount requested or for an amount 
determined by the Secretary, the Secre¬ 
tory will reserve the contract authority. 
The reservation is a commitment by HUD 
that the contract authority for the trans¬ 
action has been reserved. 

(e) A preliminary reservation will ex¬ 
pire six months after the date of issue. 

<d> Periodic assistance payments pur¬ 
suant to this subport shall be limited to 
no more than 20 percent of the total 
number of units with respect to which 
assistance Is approved under section 235 
after January 1. 1976. 


g 235.1060 Local goirramrttl com¬ 
ment procedure*. 

(a) With respect to any request for 
assistance payments involving 13 or more 
units in a locality with an approved hous¬ 
ing assistance plan, the following proce¬ 
dures must be followed: Within 10 work¬ 
ing days of the receipt of such a request, 
the Secretary shall, for purposes of com¬ 
pliance with Section 213 of the Housing 
and Community Development Act of 
1974. forward a copy of the request to 
the chief executive officer of the unit of 
general local government in which the 
assisted housing is to be located, request¬ 
ing comments and objections, if any. 
The unit of general local government 
shall have 30 days from rcceint of the 
letter and copy of the request to object 
or otherwise submit comments as the re¬ 
sponse to the Secretary. Alternatively, 
the Individual or organization making 
the request for assistance payments may 
include with the request a statement of 
**no objections*’ or other comment from 
the unit of general local government, 
obtained In adv a nce by the individual 
or organization The unit of local govern¬ 
ment may object to the request on the 
grounds that it is inconsistent with the 
housing assistance plan If such an objec¬ 
tion Is filed, the Secretary may not ap¬ 
prove the request unless the Secretary 
determines that the request is consistent 
with the housing assistance plan. If the 
Secretary determines that the request 
Is consistent with the plan, the Secretary 
shall notify the chief executive officer 
of the unit of general local government, 
giving his reasons therefor in writing. 
If the Secretary concurs with the objec¬ 
tion of the unit of local government, the 
Secretary shall so notify the individual 
or organization making the request for 
assistance payments, stating the reasons 
therefor In writing. 

(b) With respect to a request for as¬ 
sistance payments involving 13 or more 
units in a locality that docs not have 
an approved housing assistance plan, 
assistance under this Part may not be 
approved unless the Secretary deter¬ 
mines that there is a need for such as¬ 
sistance, taking into consideration any 
applicable State housing plan, and that 
there is or will be In the area public 
facilities and services adequate to serve 
the housing assisted. Within 10 work¬ 
ing days of receipt of such a request, the 
Secretary will forward a copy of the re¬ 
quest to the chief executive officer of 
the unit of general local government In 
w r hich the proposed assisted housing will 
be located with a letter requesting com¬ 
ments on matters relevant to the deter¬ 
mination required in this paragraph. 
The unit of general local government 
shall have 30 days from receipt of tho 
letter and copy of the assistance pay¬ 
ments request to submit any comments 
it wishes to make to the Secretary. Any 
relevant comments received will be con¬ 
sidered tn connection with the Secre¬ 
tary's determination. As in the case of 
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requests subject to paragraph <a) of this 
section. Individuals or organizations sub¬ 
mitting assistance payments requests 
subject to the provisions of this para¬ 
graph (b) of this section may satisfy the 
comment requirements of this section by 
obtaining a statement of the local gov¬ 
ernment on the application in advance 
and submitting that statement with the 
assistance payments request to the Sec¬ 
retary. 

§235.1065 I-ntc charge. 

The note may provide that a late 
charge may be collected by the lender 
for each payment more than 15 days in 
arrears, but such charge shall not exceed 
4 percent of each dollar of the borrower's 
share of the monthly payment Such 
charge shall be separately billed to and 
collected from the borrower and shall 
not be deducted from any aggregate 
monthly payment. Such charge shall not 
be Included In the assistance payment. 

§ 235.1070 Cancellation of property 
insurance. 

<a) The property shall have been cov¬ 
ered by Arc insurance at the time the 
loan was made. 

<b) If the Are insurance company shall 
have later cancelled or refused to renew 
the policy, In order for the loan to be 
eligible for insurance benefits, the lender 
shall have notified the Secretary within 
30 days (or within such further time as 
the Secretary may approve) of the can¬ 
cellation of the fire insurance or of the 
refusal of the insuring company to re¬ 
new the Are insurance. This notification 
shall have been accompanied by a certifi¬ 
cation of the lender that diligent efforts 
were made, but it was unable to obtain 
Are insurance coverage at reasonably 
competitive rates and that it will con¬ 
tinue its efforts to obtain adequate Are 
insurance coverage at competitive rate. 

Subpart H—Assistance Payments—Mo¬ 
bile Home Ownership for Lower Income 

Families 

§235.1101 IKcftcrvcd] 

§ 235.1105 Contract for aoi»lnnrr pay¬ 
ment*. 

' This subpart shall constitute the con¬ 
tract between the lender and the Secre¬ 
tary for assistance payments pursuant 
to section 235 of the National Housing 
Act. 

§ 235.1110 Execution of ii**i»taitrr pay¬ 
ment contract. 

Mobile home owners. The acceptance 
of a loan report pursuant to 1201.650 
shall also constitute the execution of the 
assistance payment contract with re¬ 
spect to the insurance granted to the 
lending institution reporting the loan. 

§ 235.1111 Oualifird mobile lumic 
owner*. 

To qualify for assistance payments, 
the mobile home owner's income at the 
time of application for assistance shall 
be within the limitations provided in 
1 235.1015, and insurance covering the 
mobile home owner's loan under Section 


2 of Title I of the National Housing Act 
as amended, shall have been granted to 
the lending instituton which made the 
loan. 

§ 235.1 115 limitation of *ulc* price. 

To qualify for assistance payments, 
the mobile home owner shall not have 
paid more than the Secretary's estimate 
of value of the mobile home and lot pur¬ 
chased. nor shall the purchase price of 
the property exceed 120 percent of the 
loan amount established pursuant to 
5 235.1040. 

§235.1120 A.»«i»tatirr payment* ami 
handling charge*. 

<a> Assistance payments shall be in 
an amount not exceeding the lesser of— 

(1) The balance of the monthly pay¬ 
ment for principal. Interest, real and 
personal property taxes. Insurance and 
insurance premiums chargeable under 
I 201.1514 due under the loan or advance 
of credit remaining unpaid after apply¬ 
ing for 20 percent of the mobile home 
owner's income as determined under this 
part: or 

(2) The difference between the 
amount of the monthly payment for 
principal, interest, and insurance pre¬ 
mium chargeable under 4 201.1514 which 
the mobile home owner is obligated to 
pay under the loan or advance of credit 
and the monthly payment of principal 
and interest and insurance premium 
which the mobile home owner would be 
obligated to pay if the loan or advance 
of credit were to bear Interest at a rate 
of seven percent per annum; 

(b) In addition to the assistance pay¬ 
ment referred to in paragraph (a) of 
this section, the lender shall be entitled 
to a monthly payment of an amount the 
Secretary deems sufficient to reimburse 
it for its expenses in handling the loan. 

(c) Special assessments levied by a 
governmental body are to be Included 
under the terms ^taxes’ as a part of the 
total monthly payment. However, 
ground rents, assessments of a home 
owner’s association, and special assess¬ 
ments levied by persons or private orga¬ 
nizations are not to be included. 

§ 235.1125 Time of payment*. 

The assistance payment shall be due 
on the Arst day of each month and shall 
be paid upon receipt of a billing, on a 
form prescribed by the Secretary, from 
tiie lender or its authorized agent. 

§ 235.1130 Term of a»»i*tancr paynient 
contract* 

Mobile home loan. The term of the as¬ 
sistance payment contract shall begin 
on the date of disbursement of loan pro¬ 
ceeds and shall continue until the con¬ 
tract is terminated pursuant to f 235.- 
1160. 

§235.1135 Mobile home ownrr'i re¬ 
quired rrrertifiration. 

(a) The lender shall obtain from the 
borrower, on a form prescribed by the 
Secretary, a recertification as to occu¬ 
pancy. employment, family composition 
and income whenever one of the follow¬ 
ing events takes place: 


< 1» Annually, no earlier than 60 days 
before and no later than 30 days after 
the anniversary dale of the mortgage or 
at such other anniversary date as set by 
the Secretary. 

(2) No more than 30 days after Uie 
lender is notified by the borrower or 
learns from any Identifiable source: 

<i) That the borrower or any member 
of the family <21 years or older) resid¬ 
ing in the household changes or begins 
employment which results in an in¬ 
crease in the family income reported In 
the original application for assistance 
or the most recent recertification. 

<U) That the family Income (exclud¬ 
ing income of minors) has increased at 
least $50 per month. 

(3) At such other times os the Secre¬ 
tary may require. 

(b) With respect to mortgages insured 
under this Part, the lender shall obtain 
from the applicant mobile home owner 
at Uie time application is made for assist¬ 
ance and at the time of annual recer¬ 
tification required under paragraph 
<a) (1) of this section, on a form provided 
by the Secretary, a statement of the ag¬ 
gregate amounts of total Income prior 
to adjustments reported for all family 
members (otiicr than minors) by the 
applicant mobile home owner is his most 
recent Federal income tax return. If sep¬ 
arate returns are filed by separate mem¬ 
bers of the family, the total Income prior 
to adjustments included In all such re¬ 
turns (except returns of minors) shall 
be reported. If the Income so reported 
is more than 25 percent above the income 
reported on the recertification, the lender 
shall obtain from the mobile home owner 
a new recertification or a written expla¬ 
nation of the difference in Income re¬ 
ported on the two forms. 

<c) A mobile home owner who falls to 
disclose his or her actual income in ac¬ 
cordance with the requirements of this 
Part will be required to reimburse the 
Secretary for all overpayments made on 
his or her behalf. 

(d) Each mobile home owner must 
provide a letter on a form prescribed 
by tlie Secretary authorizing the Inter¬ 
nal Revenue Service to release Federal 
Income Tax returns for the most recent 
three years to Uie Secretary on request. 

§ 235.1110 Mobile home o*n<r% op¬ 
tional rorrrtifirntion. 

Upon request of the mobile home owner 
the lender shall accept recertification 
whenever Uie borrower, his or her spouse 
or an adult (21 years or older) member 
of the family changes or loses employ¬ 
ment which results in a decrease in the 
family Income reported in the mo6t re¬ 
cent certification or recertification. This 
recertification shall be on a form pre¬ 
scribed by Uie Secretory. 

§ 235.1145 AiijuMnsrut in *M&lanrr 
payments. 

The lender shall make appropriate ad¬ 
justments in the amount of the requested 
assistance payments to reflect changes 
in family income reported in any re¬ 
quired or optional recertification of the 
home owner. The adjustment shall not 
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be retroactive except at the discretion 
of the Secretary- The adjustment shall 
apply only to assistance payments begin¬ 
ning with the payment due no earlier 
than the Ilrst day of the month following 
the dote the borrower's recertification 
is received by the lender. 

g 233.1 146 Recovery of <t*i»Utjinrr p»v- 
tnmU. 

If it is determined that assistance pay¬ 
ments have beer paid on behalf of a bor¬ 
rower in excess of the amount of benefits 
to which the borrower was entitled, the 
lender shall reduce its next billing to the 
Secretary In the amount of overpaid as¬ 
sistance payments. The lender may In¬ 
crease the borrower's required monthly 
payments % in on amount which will re¬ 
imburse the lender within a reasonable 
time without causing undue hardship to 
the borrower. If the lender has filed a 
claim for mortgage insurance benefits, 
whether or not that claim has been paid 
or if the mortgage has been paid In full 
or the borrower has sold the property to 
an assumptor before the determination Is 
made, and the lender did not contribute 
to the overpayment through fraud, mis¬ 
representation or error 'including fail¬ 
ure to meet contractual obligations), the 
lender will not be required to reduce Its 
billings or increase the assumptor'* 
monthly payments. In such coses. HUD 
will require payment by the borrower on 
whose behalf assistance has been over¬ 
paid. If fraud, misrepresentation or error 
on the part of the lender resulted in as¬ 
sistance payments being made on behalf 
of a borrower when no assistance pay¬ 
ment should have been made, the lender 
shall reduce the next billing to the Secre¬ 
tary In the amount of the handling 
charges for the period during which the 
assistance was not warranted. 

§ 235.1150 Lender recor ds * 

The lender shall maintain such record* 
os tho Secretary may require with respect 
to the borrower’s payments, the assist¬ 
ance payments received from the Secre¬ 
tary and the annual recertification of 
financial status from the mobile home 
owner. Such records shall be kept on file 
for a period of time And in a manner 
prescribed by the Secretary and shall be 
available, when requested* for rcriew and 
Inspection by the Secretary or the Comp¬ 
troller General of the United States. 

8 235.1135 EfTirl of a%«iigfitnrnt of loan 
on a**i*lni>rr payment contract* 

Where a loan covered by an assistance 
payment contract is sold to another ap¬ 
proved lender, the buyer shall succeed to 
all rights and become bound by all the 
obligations of the seller under such con¬ 
tract. 

§ 233*1160 Tcrmiiialiun, Minpcntdoii, or 
n , inMat«*mcnt of tlir n«»i*!<inrc pay¬ 
ment contract. 

(a) Termination. The assistance pay¬ 
ment contract shall be terminated when: 

(1) The motile home owner ceases to 
occupy the property. 

<2> The property Is sold by the mobile 
homo owner. 


(b) Suspension. The assistance pay¬ 
ments contract shall be suspended when 
any one of the following events occurs: 

(1) The lender determines that the 
borrower ceases to qualify for the bene¬ 
fits of assistance payments by reason of 
nia Income increasing to an amount en¬ 
abling him to pay the full monthly mort¬ 
gage payment by using 20 percent of the 
family Income. 

(2) Foreclosure is instituted. 

(3> The lender is unable to obtain 
from the mobile home owner a required 
recertification of occupancy, employ¬ 
ment, Income, and family composition. 

(4) At such other times as the Secre¬ 
tary may require. 

<c) Effect of termination or suspen¬ 
sion. Upon termination or suspension 
of the assistance payments contract, the 
payment due on the first day of the 
month In which the termination or sus¬ 
pension occurs shall, be the last payment 
to which the lender shall be entitled ex¬ 
cept that. In the case of a suspended 
contract, payment may be resumed after 
the contract is reinstated pursuant to 
paragraph »e> of tills section. 

<d> No effect on the mortgage insur¬ 
ance contract . The termination or sus¬ 
pension of the assistance payments con¬ 
tract shall have no effect on the Insur¬ 
ance contract, under 8ectlon 2 of Title I 
of the National Housing Act. as amended. 

<e> Reinstatement . Where the assist¬ 
ance payment contract Is suspended, it 
may be reinstated by the Secretary at 
his discretion and on such conditions 
as he may prescribe. 

§ 201.1165 EfFcrt of amendment. 

The regulations in this subpart may be 
amended by the Secretary* at any time, 
from time to Lime, in whole or in part, 
but such amendment shall not adversely 
affect the Interest of a lender under an 
existing contract for assistance pay¬ 
ments. 

Wore: The Department of Housing and Ur¬ 
ban Development hw determined that this 
document does not contain * major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Joint T. Howley, 
Acting Assistant Secretary for 
Housing—Federal Housing 
Commissioner. 

IFR Doc 77 2694 Filed l-26-77;8:45 nm| 


Federal Disaster Assistance Administration 
[ 24 CFR Part 2205 ] 

|Docket No. R-77-445J 

FEDERAL DISASTER ASSISTANCE 
Disaster Legal Services 

The Department promulgated the 
Final Regulations for Federal Disaster 
Assistance under the Disaster Relief 
Act of 1974 (88 8 tat. 143 et aeq : 42 
U.S.C. 5121 note et seq.) In the Fed¬ 
eral Register (40 FR 23252) on May 28, 
1975. as 24 CFR Part 2205. 8 incc at the 
time of publication the authority for pro¬ 
viding disaster legal services (section 


412 of the Act) was reserved to the 
President. 24 CFR Part 2205 did not con¬ 
tain regulations covering provision of 
legal sendees. By Executive Order 11010 
(April 13. 1976', such authority was 
granted to the Secretary, and was re¬ 
de leg a ted to the Administrator of the 
Federal Disaster Assistance Administra¬ 
tion <41 FR 19385, May 12. 1976), and 
further redelegated to the Regional Di¬ 
rectors. FDAA (41 FR 19363, May 12. 
1976)* 

Section 2205.47a. os proposed, contains 
regulations covering the provision of dis¬ 
aster legal services to disaster victims. 
This new paragraph provides guidelines 
for lawyers cooperating with the Fed¬ 
eral Disaster Assistance Administration, 
and defines the parameters of the disas¬ 
ter legal services program intended by 
the Act. 

In each disaster requiring disaster 
legal services, the authority contained 
in section 412 has been specifically dele¬ 
gated to FDAA. There is a long-stand¬ 
ing agreement between FDAA (and its 
predecessor agency, the Office of Emer¬ 
gency Preparedness* and the Young 
Lawyers Section (YL81 of the American 
Bar Association, which provides for vol¬ 
unteer services to disaster victims. FDAA 
desires to continue the operation of dis¬ 
aster logoi services through that agree¬ 
ment, whirh is published In today's Fed¬ 
eral Register. The regulations proposed 
here allow the FDAA Regional Director 
to provide authority and guidance to 
YLS or other attorneys when the YLS 
cannot adequately provide disaster legal 
services. By the terms of the May 12, 
1976 redelegation, the Regional Directors 
may provide legal services under any ar¬ 
rangement they deem appropriate, using 
the existing agreement, other Federal 
attorneys, or any other arrangement. 

Interested persons ore Invited to par¬ 
ticipate in the making of this rule by 
submitting such written data, views, or 
arguments as they may desire. Commu¬ 
nications should identify the regulatory 
docket or notice number and be sub¬ 
mitted to the Office of the Rules Docket 
Clerk. Office of the Secretary. Room 
10141. Department of Housing and Urban 
Development. 451 7th Street. SW. Wash¬ 
ington. D.C. 20410. All communications 
received on or before February 25, 1977. 
will be considered by the Administrator 
before publishing the final regulations. 
The provisions in this proposed regula¬ 
tion may be changed in light of com¬ 
ments received. All comments will be 
available for inspection, both before and 
after the closing dale, at the Office of 
the Rules Docket Clerk at the above 
address. 

The Administrator of the Federal Dis¬ 
aster Assistance Administration, with 
the concurrence of the appropriate De¬ 
partmental officials, has issued a Find¬ 
ing of Inapplicability of Environmental 
Impact according to Section 102 of the 
National Environmental Policy Act of 
1969, concerning this regulation, In ac¬ 
cordance with the procedures act forth 
in HUD Handbook 1390.1 (38 FR 19182). 
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It is the position of the signatories to 
that Finding that this regulation in It* 
sell has no significant impact on the hu¬ 
man environment Interested parties 
may inspect and obtain copies of this 
Finding of Inapplicability of Environ¬ 
mental Impact at the Office of the Rules 
Docket Clerk, Deportment of Housing 
and Urban Development in Washing¬ 
ton. D,C. 

Accordingly, pursuant to the author¬ 
ity contained in section 7(d) of the De¬ 
partment of Housing and Urban De¬ 
velopment Act (79) Stat. 670; 42 UB.C. 
3535(d)) and section 601 of the Disaster 
Relief Act of 1974 (68 Stat. 163; 42 U.8.C. 
5201 k it is proposed that a new section, 
designated $ 2205.47a. be added to 24 
CFR Part 2205. reading as follows: 

S 2205.47« l>i*«iMcr legal *crvlco. 

(a) Legal services may be provided to 
low-income individuals who require 
them as a result of a major disaster. For 
the purpose of this Section, ‘low-income 
individuals" shall include those ri(gq*tj»r 
victims who. as a result of the disaster, 
have insufficient resources to secure ade¬ 
quate legal services. The Regional Direc¬ 
tor or his authorized representative shall 
make all determinations concerning 
whether an Individual qualifies for legal 
services under this Section. 

<b) Disaster legal services shall be pro¬ 
vided without cost to such Individuals. 
Fee-generating cases shall not be ac¬ 
cepted by lawyers operating under these 
regulations. For the purposes of this Sec¬ 
tion. a fee-generating case is one which 
the Regional Director or his authorized 
representative, after any necessary con¬ 
sultation with local or State bar asso¬ 
ciations. determines would not ordi¬ 
narily be rejected by local attorneys as 
a result of its lack of potential remunera¬ 
tive value. Any fee-generating cases shall 
be referred by the Regional Director or 
his authorized representative to private 
attorney's. 

(c) The provision of disaster legal 
services may be accomplished by use of 
volunteer lawyers under terms of appro¬ 
priate agreements The provision of dis¬ 
aster legal services may also be accom¬ 
plished by use of Federal lawyers, or by 
any other arrangement the Regional Di¬ 
rector deems appropriate, including pay¬ 
ment to attorneys by the Federal Dis¬ 
aster Assistance Administration for the 
provision of legal services when the Re¬ 
gional Director determines that there is 
no other means of obtaining adequate 
legal assistance for qualified disaster 
victims. 

(d) In the event it is necessary for 
the Federal Disaster Assistance Admin¬ 
istration to pay attorneys for the pro¬ 
vision of legal-services under these regu¬ 
lations, the Regional Director, in con¬ 
sultation with State and local bar asso¬ 
ciations, shall determine the amount of 
reimbursement due to the attorneys who 
have provided disaster legal services at 
the request of the Regional Director. At 
the Regional Director’s discretion, ad¬ 


ministrative costs of lawyers providing 
legal services requested by him may also 
be authorized. 

(e) Provision of disaster legal services 
is confined to the securing of benefits 
under the Act and claims arising out of 
a major disaster. 

<f) Any disaster legal services shall be 
provided in accordance with l 2205.13 of 
these regulations. 

Non: The Federal Disaster Assistance Ad¬ 
ministration has determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an lunation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

(Sec, 412, Pub. U 93-288. 88 Slat 157 (42 
US.C. 16182). KO 11795 as amended by E.O. 
11910, PR 25929, Delegation of Authority. 89 
PR 28227 ) 

Thomas P. Dunne, 
Administrator. Federal Disaster 
Assistance Administration. 

|PR Doc 77 -2703 Piled 1-20-77:8:45 am 1 


[ 24 CFR Port 2205 ] 

(Docket No. R-77- 282J 

FEDERAL DISASTER ASSISTANCE 

Individual and Family Grant Programs 

The Department promulgated the 
Final Regulations for Federal Disaster 
Assistance under the Disaster Relief 
Act of 1974 (88 Stat. 143 et seq.; 42 U.8.C. 
5121 note et seq.) in the Federal Reg¬ 
ister <40 FR 23252). May 28 1975. as 24 
CFR Part 2205. 

Section 2205.48 contains the regula¬ 
tions governing the Individual and Fam¬ 
ily Grant Program authorized by sec¬ 
tion 408 of the Act. During the two years 
of the program's operation, several 
changes have been suggested to Improve 
program performance and clarify policy 
and eligibility questions. The following 
proposal would effect those changes, in¬ 
corporate numbering changes both new 
and previously published as errata, and 
reprint section 2205.48 completely for 
the convenience of users. 

The proposed changes are: 

1. Deletion of the word ‘'authorized” 
when used in conjunction with the word 
"representative” to avoid confusion in 
differentiating between the person as¬ 
signed by the Governor to administer 
the Individual and Family Grant Pro¬ 
gram and the "Governor’s Authorized 
Representative” as defined elsewhere In 
these Regulations. This change will ap¬ 
pear both in paragraph (•> General and 
paragraph (e) (2). 

2. Deletion of the word ‘‘financial” in 
paragraph <c> (1) <C> as a description of 
assistance from other means. If a grant 
recipient receives assistance in the form 
of a service or item, he should refund to 
the State that part of the grant that was 
identified as payment for that assist¬ 
ance, whether financial or in the nature 
of a service or item, in order to ovoid 
duplication of benefits. 

3. Deletion of exLiting paragraph (c) 

(1 Miii> and substitution of a more ex¬ 


plicit requirement that States determine 
whether individuals and families must 
obtain flood insurance, and that States 
require grant recipients to provide proof 
of purchase of such flood insurance. This 
change will also establish the initial flood 
insurance premium as a necessary ex¬ 
pense. 

4. Addition of new subparagraph* 'E> 
and (F> to paragraph <c)(2)<ii), tnat 
add new eligibility categories as dictated 
by experience in field operations. The 
first addresses minimum protective 
measures required to safeguard resi¬ 
dences against threat of damage, and the 
second provides protection for mobile 
homes. 

5. Addition of a new subparagraph <E> 
to paragraph (c)(2) (iii>, to permit 
States to move and store personal prop¬ 
erty to prevent or reduce damage. 

6. Deletion of the words "repair, re¬ 
place or” and "loss of or” In paragraph 
(c)(2Hiv) iB). This change more accu¬ 
rately reflects the fact that the grant 
program is not Intended to indemnify 
losses, but does not reduce the ability of 
States to meet transportation needs of 
disaster victims. 

7. Addition of a new subparagraph 
(vi> under paragraph (c)(2) to include 
os eligible those rental accommodation 
expenses made necessary because of the 
disaster. This will allow States to assist 
those families who were ordered to evac¬ 
uate an area, but who sustained no phys¬ 
ical damage to their residences. 

8. Revision of paragraph (d)(6) to 
provide coordination between the State 
and the Regional Director rather than 
the Federal Coordinating Officer, since 
the Regional Director is responsible for 
Insuring that the grant program is ad¬ 
ministered properly. 

9. Revision of paragraph (e)(1) to 
more clearly indicate a State's respon¬ 
sibility for administration of the pro¬ 
gram. and to provide guidance on recov ¬ 
ery of funds that have not been spent 
by grant recipients for their specified 
purposes. 

10. Addition of the words “State au¬ 
dits” in paragraph (g)(1) (v) to moke it 
clear that a State audit must accompany 
a claim for reimbursement. 

11. Revision of paragraph <g) to in¬ 
corporate a provision permitting the 
Regional Director to extend the 180-dav 
time limitation by an additional 90 days 
if all appeals have been resolved and all 
grants disbursed. This change will pro¬ 
vide the Regional Director with greater 
flexibility in granting time extensions, 
while retaining controls necessary to In¬ 
sure that grant applicants receive assist¬ 
ance at the earliest possible time. 

12. Deletion of present paragraph (g) 
<2>. since the date for submission of re¬ 
quests for grant assistance for those dis¬ 
asters covered under the retroactive pro¬ 
vision of the Act has passed. 

13. Revision of paragraph (k) by 
changing the title from Federal Audit to 
Audits , and providing guidance on the 
conduct of both State and Federal 
audits. 
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Interested persons may participate in 
this proposed rule making by submitting 
written data, views or arguments to the 
Rules Docket Clerk. Office of the Secre¬ 
tary, Room 10141, Department of Hous¬ 
ing and Urban Development. 451 7th 
Street. SW, Washington. DO. 20410. 
Each person submitting a comment 
should identify this notice, and give rea¬ 
sons for any recommendations. Com¬ 
ments received on or before February 25. 
1977, will be considered before final ac¬ 
tion is taken on this proposal. Copies of 
ail written comments received will be 
available for examination by interested 
persons at the above address. Tills pro¬ 
posal may be changed In light of the 
comments received. 

The Administrator, with the concur¬ 
rence of the appropriate Departmental 
officials, has issued a Finding of Inap¬ 
plicability of Environmental Impact con¬ 
cerning this proposed rule making, in ac¬ 
cordance with Section 102 of the National 
Environmental Policy Act of 1969 and the 
procedures set forth in HUD Handbook 
1390.1 (38 FR 19182). It is the position of 
the signatories to the Finding that this 
amendment in itself has no significant 
impact on the human environment. In¬ 
terested parties may inspect and obtain 
copies of this Finding of Inapplicability 
of Environmental Impact at the Office of 
the Rules Docket Clerk of the Depart¬ 
ment of Housing and Urban Develop¬ 
ment in Washington. D.C. 20410. 

Accordingly, pursuant to the authority 
contained in section 7(d> of the Depart¬ 
ment of Housing and Urban Develop¬ 
ment Act (79 Stat. 670; 42 U.3.C. 3535d> 
and section 601 of the Disaster Relief Act 
of 1974 ( 88 Stat. 163; 42 UBC. 5201). it 
is proposed that $ 2205.48 be amended 
and reprinted to read as follows: 

§ 2205.48 Individual and family grant*. 

(a) General. The Governor may re¬ 
quest that Federal funds be made avail¬ 
able to a State for the purpose of such 
State making grants to individuals and 
families who, as a result of a major 
disaster, are unable to meet necessary 
expenses or serious needs. The grant 
program authorized by this section will 
be 75 percent Federally funded and 25 
percent State funded. The Governor of 
the affected State or his representative 
will administer the grant program. The 
grant program is Intended to provide 
funds to disaster victims to permit them 
to meet those necessary expenses or seri¬ 
ous needs for which other governmental 
assistance is either unavailable or inade¬ 
quate. The grant program is not intended 
to indemnify all disaster losses or to 
purchase items or services that may gen¬ 
erally be characterized as nonessential, 
luxury, or decorative. 

(b) Definitions as used in this section 

(1) •'Necessary expense" means the cost 
of an item or service essential to an 
individual or family to mitigate or over¬ 
come an adverse condition caused by a 
major disaster. 

(2) "Serious need" means a require¬ 
ment for an Item or service essential 
to an individual or family to prevent 


or reduce hardship, injury, or loss caused 
by a major disaster. 

(3) "Family" means a social unit com¬ 
prised of husband and wife and depend¬ 
ents, if any, or a head of household, as 
these terms arc defined in the Internal 
Revenue Code of 1954. 

(4) "Individual" means a person who 
is not a member of a family, as defined 
in paragraph (b)(3) of this section. 

(5) "Assistance from other means" 
means assistance including monetary or 
in-kind contributions from other govern¬ 
mental programs, insurance, voluntary 
or charitable organizations, or from any 
source other than those of the individual 
or family. 

(c> National eligibility criteria. In ad¬ 
ministering the Individual and Family 
Grant Program, a State shall determine 
the eligibility of an individual or family 
for a grant to meet a necessary expense 
or Serious need in accordance with the 
following criteria. 

(1) General. (1) In order to qualify 
for a grant under this section, an indi¬ 
vidual or family representative must 
certify: 

(A> That application has been made 
to other available governmental pro¬ 
grams for assistance to meet a necessary 
expense or serious need and that neither 
he nor any member of his family has 
been determined to be qualified for such 
assistance, or for demonstrated reasons, 
any assistance received has not satisfied 
any such necessary expense or serious 
need. 

(B) That with respect to the specific 
necessary expense or serious need or por¬ 
tion thereof for which application is 
made, neither he, nor to the best of his 
knowledge, any member of his family, 
has previously received or refused assist¬ 
ance from other means. 

(C) That should the individual or 
family receive a grant and assistance 
from other means later becomes available 
to meet the necessary expense or serious 
need, the individual or family shall re¬ 
fund to the State that part of the grant 
for which assistance from other means 
has been received. 

<il) Farmers, ranchers, and persons 
engaged in aquaculture who are qualified 
to apply to the Farmers Home Adminis¬ 
tration <FmHA>, must submit proof of 
the denial of such loan assistance from 
the FmHA before they may be considered 
eligible for a grant under this section. If 
applicants have been denied such loan 
assistance because, in FmHA’s deter¬ 
mination. they are able to obtain neces¬ 
sary credit from other sources, they will 
be considered ineligible for grant assist¬ 
ance for those items or services for which 
assistance may be provided by the 
FmHA's Emergency Loan program, 

<iii> Individuals or families who in¬ 
curred a necessary expense or serious 
need in the major disaster area may be 
eligible for assistance under this section 
without regard to their residency in the 
major disaster area or within the State 
In which the major disaster had been 
declared. 


(ivi States shall determine whether 
individuals or families otherwise eligible 
for assistance under tills section must 
obtain flood Insurance, as provided by 
the Flood Disaster Protection Act of 1973 
(Public Law 93-234>. In order to reduce 
future avoidable claims in the Federal 
or State governments for disaster assist¬ 
ance. After a determination that flood 
insurance is required, and after disburse- 
mcnl of a grant. States shall require the 
grant recipient to provide proof of pur¬ 
chase of the required flood insurance. In 
this regard, the Initial premium for flood 
insurance, not to exceed $25. shall be 
considered a necessary expense. 

<2> Eligible categories. Assistance 
under this section may be made available 
to meet necessary expenses or serious 
needs by providing essential items or 
services in the categories set forth below: 
(i) Medical or dental. 

<il) Housing. With respect to private 
owner-occupied primary residences (in¬ 
cluding mobile homes), grants may be 
authorized to: 

(A) Repair, replace, rebuild; 

<B> Provide access: 

<C> Clean or make sanitary: 

(D) Remove debris from such resi¬ 
dences. Any debris removal will be 
limited to the minimum required to re¬ 
move health hazards or protect against 
additional damage to the residence; 

(£> Provide minimum protective 
measures required to protect such resi¬ 
dences against the immediate threat of 
damage: and 

(F> Move mobile homes to prevent or 
reduce damage. 

(iii) Personal Property. 

(A> Clothing; 

<B> Household items, furnishings, or 
appliances: 

(C) Tools, specialized or protective 
clothing or equipment which are essen¬ 
tial to or a condition of a wage earner's 
employment; 

(D> Repair, clean or sanitize any eli¬ 
gible personal property Item; and 
(E> Move and store to prevent or re¬ 
duce damage, including move and store 
unoccupied mobile homes. 

<iv» Transportation. 

(A) Grants may be authorized to pro¬ 
vide transportation by public convey¬ 
ance provided that the requirement for 
tills transportation was the direct result 
of the disaster. 

(B> Grants may be authorized to pro¬ 
vide private transportation, if the re¬ 
quirement for this transportation was 
the direct result of the disaster, and 
transportation by public conveyance Is 
inadequate or unavailable. 

<v> Funeral expenses. Grants for 
funeral expenses will be based on mini¬ 
mum expenditures for Interment or cre¬ 
mation. 

(vi) Rental accommodations, to in¬ 
clude motel, hotel, and other temporary 
accommodations. 

(3) Ineligible categories. Assistance 
under this section will not be made avail¬ 
able for any item or service in the fol¬ 
lowing categories: 
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(1) Business losses. Including farm 
businesses. 

(11) Improvements or addition* to real 
or personal property. 

(HI) Landscaping. 

(It) Real or personal property used ex¬ 
clusively for recreation. 

<v) Financial obligations incurred 
prior to the disaster. 

(vl) Any necessary expense or serious 
need or portion thereof for which assist¬ 
ance was available from other means but 
was refused by the Individual or family. 

(4) Other categories. Should the State 
determine that an individual or family 
lias an expense or need not specifically 
identified as eligible, the State shall pro¬ 
vide a factual summary to the Regional 
Director, and request a determination. 

*d) State request to participate in the 
Individual and Family Grant Program, 
In order to make assistance under this 
section available to disaster victims, the 
Governor must file with the appropriate 
Regional Director a request which In¬ 
cludes the following: 

<1) A certification that assistance un¬ 
der the Act and from other means is in¬ 
sufficient to meet necessary expenses or 
serious needs of disaster victims. 

(2) An estimate of the number of dis¬ 
aster victims who have necessary ex¬ 
penses or serious needs and the basis for 
such estimate. 

(3) An estimate or the total Federal 
grant as identified in paragraph ifMl> 
of this section. 

i4) A commitment to implement an 
administrative plan as identified in par¬ 
agraph <e) of this section. 

(5) A commitment to identify specif¬ 
ically in the accounts of the State all 
Federal and State funds committed to 
the grant program. 

(6) A commitment to maintain dose 
coordination with the Regional Director 
and provide him with such reports as he 
may require in order to Insure proper 
administration, including avoidance of 
duplication of benefits and timely avail¬ 
ability of Federal funds. 

(7) A commitment to implement the 
grant program throughout the major 
disaster area designated by the Admin¬ 
istrator. 

(8) A certification that the State will 
pay its 25 percent share of all grants to 
individuals or families. If the State is 
unable immediately to pay its 25 per¬ 
cent share, the State may request an 
advance of Federal funds as identified 
in paragraph <h> of this section. 

(e) State Administrative Plan. (1) The 
Bute will develop a plan for the ad¬ 
ministration of the Individual and Fam¬ 
ily Grant Program that includes, but Is 
not limited to: 

<i) Assignment of grant program re¬ 
sponsibilities to State officials or agen¬ 
cies. 

<il> Methods and procedures for no¬ 
tification of potential applicants to in¬ 
clude the publication of pertinent time 
limitations. 

(lii) Provisions for accepting appli¬ 
cations, Including the establishment of 
local application center*. 


<iv) Administrative procedures for: 

< A> Verifying necessary expenses and 
serious needs. 

<B) Determining applicant eligibility 
and grant amounts by a panel of at least 
three State employees. 

<C> Determining the need for flood 
Insurance. 

<D> Processing applicant appeals. 

(E> Disbursing grants. 

iF) Verifying grant expenditures. 

<G> Recovering grant funds expend¬ 
ed for unauthorized items or services, or 
grant funds In excess of a grant recipi¬ 
ent’s expenses or needs. 

<H> Conducting a State audit. 

<I> Providing controls to insure that 
grant recipients expend funds in a timely 
manner for those items and services 
specified by the State. Grant funds that 
have not been expended prior to Federal 
audit, and grant funds that have not 
been expended for their specified pur¬ 
poses and arc not recovered by the State, 
may be subject to suspension. 

(v> National eligibility criteria as de¬ 
fined in paragraph *c> of this section. 

<vi) Provisions for compliance with 
112205.13. 2205 15. and 2205.18 of these 
regulations and the Flood Disaster Pro¬ 
tection Act of 1973 <Pub. L. 93-234, 87 
Stat. 975) and the Federal Insurance 
Administration Regulations. 24 CFR 
Parts 1909 ct. scq. 

(2) The Governor or his representa¬ 
tive may request the Regional Director 
to provide technical assistance in the 
preparation of an administrative plan 
to Implement the Individual and Family 
Grant Program. 

(3) The Regional Director will review 
the State administrative plan for each 
disaster for which assistance Is requested 
under this section to insure that tin? 
requirements of these regulations have 
been met. The Regional Director may 
defer approval of & State administrative 
plan until any deficiencies have been 
corrected. 

(4) The State administrative plan is 
to be made part of the State s emergency 
plan, as described In I 2205.4 of these 
regulations. 

cf) Limitation on grants. U> The Fed¬ 
eral grant under this port shall be equal 
to 75 percent of the actual cost of meet¬ 
ing necessary expenses or serious needs 
of individuals and families, plus Stale 
administrative expenses not to exceed 
3 percent of the total Federal grant, and 
shall be made only on condition that 
the remaining 25 percent of such actual 
cost is paid to such individuals and fami¬ 
lies from funds made available by the 
affected State. 

(2) An individual or family shall not 
receive a grant or grants under the pro¬ 
visions of this section aggregating more 
than $5,000 with respect to any one 
major disaster. Such aggregate amount 
shall include both the Federal and 8tate 
share of the grant. 

(g) Time limitations. (1) In the ad¬ 
ministration of the Individual and 
Family Grant Program authorized under 
section 408 of the Act. the following 
time limitations will be applicable except 


as described in paragraph <g) <2> of this 
section: 

<i> Should the Ooveroor decide to re¬ 
quest assistance under this section, he 
must submit such request no later than 
seven days following the date on which 
the major disaster was declared and in 
the manner set forth in paragraph <d) 
of this section. 

(ii) The State will accept application* 
from individuals or families for a period 
of 60 days following the date on which 
the major disaster was declared. 

(ill) Any application filed after the 60- 
day period stated above must be reviewed 
by the State to determine whether the 
late filing was the result of extenuating 
circumstances or conditions beyond the 
control of the individual or family. If 
such conditions or circumstances arc 
demonstrated, the State will determine 
that good cause existed for late filing and 
accept that application as though it had 
been filed on a timely basis; otherwise, 
the application will be rejected. 

<iv» No application will be accepted 
by the State If It is filed more than 90 
days following the date on which the 
major disaster was declared. 

(v) All administrative Activities, in¬ 
cluding the submission of final reports. 
State audits, and vouchers to the Re¬ 
gional Director, shall be completed by the 
State within 180 days following the date 
on which the major disaster was de¬ 
clared. 

<2) The Regional Director may extend 
any time limitation set forth above for 
a period not to exceed 30 days. If all 
appeals to the State have been resolved 
and all grants disbursed, the Regional 
Director may further extend the 180-day 
time limitation contained in paragraph 
igniHv) above for a period not to ex¬ 
ceed 90 days. The Administrator may 
further extend any of the above time 
limitations. 

<h> Advance ot State share. (X) If the 
State is immediately unable to pr«y its 
25 percent share of the grants to be mode 
under tills section, the Governor may re¬ 
quest that this amount be advanced by 
the Federal Government. Requests for 
such advances will be made to the Re¬ 
gional Director and will include the fol¬ 
lowing: 

(D A certification that the State is 
immediately unable to pay Its 25 percent 
share and an explanation of the reasons 
therefor. 

(ii) A statement as to the specific ac¬ 
tions taken or to be taken to overcome 
the inability to provide the State share. 
Including a time schedule for such ac¬ 
tions. 

(ill) A commitment to repay the Fed¬ 
eral advance at the time the State is able 
to do so. 

(iv> An estimate of the total amount 
needed to meet the 25 percent State 
share. 

(v> An agreement to return im¬ 
mediately upon discovery all Federal 
funds advanced to meet the State's 25 
percent share which exceed actual re¬ 
quirements. 

(2) Failure to repay the advance of the 
State share, in accordance with the time 
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schedule In paragraph <h> <1> <ti> of this 
section, may result in the withholding 
by the Federal Government of subse¬ 
quent advances under this section. 

<3) Any advance of the State's share 
not repaid to the Federal Government 
by the repayment date established by the 
time schedule in accordance with para¬ 
graph <h> tlMii) of this section, may. at 
the discretion of the Administrator, be 
recovered by the offset of Federal funds 
to which the State would otherwise be 
entitled under other sections of this Act. 

<l) Approval—Authorization of Funds. 
< i > The Regional Director may approve 
Federal assistance and authorize ad¬ 
vances of funds under this section upon 
his determination that: 

(1) All required certifications and com¬ 
mitments have been completed by the 
Governor; 

<il> The administrative plan provided 
by the State to Implement the Individual 
and Family Grant Program meets the re¬ 
quirements of these regulations. 

(2> The Regional Director may au¬ 
thorize Federal assistance based on his 
estimate of the amount required to meet 
the necessary expenses or serious needs 
of disaster victims. 

<J) Reimbursement to the State . Reim¬ 
bursement to the State of the Federal 
share of eligible costs will be on the basis 
of a voucher filed by the State and ap¬ 
proved by the Regional Director. 

<k) Audits. The State shall perform 
site audits on all claims In accordance 
With audit guidelines provided by the 
HUD Inspector General. All claims arc 
subject to Federal audit. 

Norr - federal Disaster Assistance Admin¬ 
istration has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

(Sec. 408. Pub. L. 83-288. 88 SUt. 158 (42 
UB.C. 5178), EO 11795 as amended by EO 
11910. C0 FR 25939. Delegation of Authority. 
20 FR 28227.) 

Thomas P. Dunne, 
Administrator . Federal 
Disaster Assistance Administration. 

| FR Doo.77-2698 Filed 1-28-77;8.43 am) 


Office of Assistant Secretary for Fair 
Housing and Equal Opportunity 

[24 CFR Part 108] 

| Docket No. R-77-4471 

COMPLIANCE PROCEDURES FOR 
AFFIRMATIVE FAIR HOUSING MARKETING 

Notice of Proposed Rulemaking 

It is proposed to implement the De¬ 
partment's Affirmative Fair Housing 
Marketing (AFHM) Regulations, 24 CFR 
200.600 ct »eq., by establishing a com¬ 
prehensive compliance procedure, which 
would provide all participants In the De¬ 
partment's housing programs that are 
required to submit AFHM plans advance 
Information as to Departmental pro¬ 
cedure to insure compliance with AFHM 
Regulations. At the same time, it would 
insure nation-wide uniformity in obtain¬ 
ing compliance. The compliance pro¬ 


cedures outlined do not represent a sig¬ 
nificant change in Departmental policy 
in effectuating compliance in those De¬ 
partmental programs subject to Execu¬ 
tive Order 11063, but present the specific 
procedural steps in an orderly fashion. A 
show cause procedure is provided in or¬ 
der that a participant in the Depart¬ 
ment's housing programs subject to the 
Regulations has opportunity to show 
good faith efforts to comply with its 
AFHM plans when there is information 
which indicates there may be a violation 
of the AFHM regulation prior to con¬ 
ducting a compliance review. The nature 
of the compliance review is specified as 
well as procedures for conducting the re¬ 
view. Since noncompliance with the 
AFHM regulation may Involve a viola¬ 
tion of Executive Order 11063 when a 
complaint or a compliance review of the 
AFHM plan Indicates possible violation 
of the Executive Order a comprehensive 
compliance review may also be under¬ 
taken to determine compliance with re¬ 
quirements of that Order. Where ap¬ 
propriate, efforts will be undertaken to 
resolve the matter by conciliation. In 
cases where these efforts fail the regula¬ 
tion of sanctions. Failure of an individual 
tion sanctions. Fa ilure of an individual 
to respond to the HUD informal efforts 
does not prejudice the individual’s rights 
at later stages of enforcement. 

Interested persons are invited to com¬ 
ment on this proposed regulation by 
furnishing such written comments, data, 
and recommendations as they may de¬ 
sire. All such materials should be filed 
with the Rules Docket Clerk. Office of the 
Secretary. Room 10141, Department of 
Housing and Urban Development. 451 
7th Street SW.. Washington. D.C. 20410. 
Comments received on or before Febru¬ 
ary 28. 1077. will be considered before 
adoption of a final regulation in this 
matter. Copies of all comments will be 
available for public inspection at the 
above address during regular business 
hours, both before and after the close 
of the comment period. 

The Department has determined that 
this proposed regulation will not have 
an en vironmental Impact, os defined in 
HUD Handbook 1390.1. The finding of 
inapplicability may be inspected at the 
above address. 

Not*. —It is hereby certified that the eco¬ 
nomic and inflation impacts of the proponed 
regulation have been carefully evaluated 
In accordance with OMB Circular No. A-107. 

Accordingly, it is proposed to amend 
Subchapter A of Chapter 1 of Title 24 
of the Code of Federal Regulations by 
establishing a new Part 108 to read as 
follows: 

PART 108—COMPLIANCE PROCEDURES 

FOR AFFIRMATIVE FAIR HOUSING 

MARKETING 

Sec. 

101.1 Purpose and application. 

1082 Authority. 

106.3 Responsibility. 

108 4 Monitoring and technical a^alstance. 
108 5 Show Cause proceeding to determine 
compliance. 

108 6 Compliance reviews. 


Sec. 

108 7 Conciliation conference. 

108.8 Sanctions. 

10611 Application of sanctions 
106.10 Effective date. 

Atmtoamr: Sec. 7(d) Depart, of Hud Act, 
42 UBC. 3536(d). EO. 11063. 27 FR 11527 
and Title VIII of the Civil Right* Act of 1908. 
Pub. L. 90-284, 42 UB.C. 8608. w* amended 
toy the Housing and Community Development 
Act of 1974. Pub. L. 93-383. 

§ 108.1 Purpose avid application. 

(a> The primary' purpose of tills regu¬ 
lation is Vo establish procedures for de¬ 
termining whether or not an applicant's 
actions are in compliance with its ap¬ 
proved Affirmative F’air Housing Market¬ 
ing (AFHM » Plan and the AFHM Regu¬ 
lations <8ubpart M of Part 200 of this 
title). 

<b> These regulations apply to all sub¬ 
sidized and unsubsidized housing pro¬ 
grams administered by the Federal Hous¬ 
ing Administration, and the Department 
of Housing and Urban Development as 
defined in paragraph <c) of this section 
and all other persons required to submit 
AFHM plans in Department Programs. 

(c) The term "Applicant" includes: 

(!) Sponsors and developers (both at 
the time of application for assistance 
from the Department and after the as¬ 
sistance is granted) whose application is 
approved for development or rehabilita¬ 
tion of subdivisions, multifamlly projects 
and moblc home parks of five or more 
lots, units or spaces, or of dwelling units, 
when the applicants' participation In 
FHA housing programs had exceeded or 
would thereby exceed development of 
five or more such dwelling units during 
the year preceding the application, ex¬ 
cept that there shall not be included in 
a determination of the number of dwell¬ 
ing units developed by an applicant 
those in which a single family dwelling 
is constructed or rehabilitated for occu¬ 
pancy by a mortgagor on property owned 
by the mortgagor and in which the ap¬ 
plicant had no interest prior to entering 
into the contract for construction or re¬ 
habilitation; and (2) all other persons 
required to submit AFHM plans in De¬ 
partment Programs. 

§ 108.2 Authority. 

TTiis regulation is issued pursuant to 
the authority to issue regulations grant¬ 
ed to the Secretary by section 7(d) of 
the Department of Housing and Urban 
Development Act of 1965, 42 U.S.C. 3535 
<d>. Executive Order 11063. 27 FR 11527, 
and Title vm of the Civil Rights Act of 
1968, Public Law 90-284, 42 U.8.C. 3608, 
as amended by the Housing and Com¬ 
munity Development Act of 1974, Public 
Law 93-383. 

§ 108.3 Ke*p<m»ibilily. • 

The Assistant Regional Administrator 
for Fair Housing and Equal Opportunity 
(ARA for FH and EO) shall be responsi¬ 
ble for determining whether or not an 
applicant's actions are in compliance 
with its approved AFHM plan and the 
AFHM regulations. Compliance determi¬ 
nations shall be based on whether or not 
the applicant has made good faith efforts 
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to fulfill the provisions of Its approved 
plan and is In compliance with the regu¬ 
lations, not on whether implementation 
of the plan has resulted in achievement 
of the anticipated results. 

9 108.1 Monitoring and technical n*»i«t* 
oner. 

fa) Submission oj Reports. The appli¬ 
cant shall submit sales or occupancy re¬ 
ports to the Area or Insuring Office os 
required. 

<b> Responsibility oj Director of E.O. 
and the E.O. Specialist. The Area or In¬ 
suring Office as appropriate is responsi¬ 
ble for monitoring the applicant's AFHM 
plan, providing technical assistance to 
the applicant in the preparation or mod¬ 
ification of the plan, and reviewing 
applicant monthly sales and occupancy 
reports. Copies of such reports shall be 
forwarded to the AHA for FH and EO by 
the Area or Insuring Office as requested. 

<e> Review of Applicants' .Reports. 
When the monthly sales or occupancy 
reports show that 20 ol the units cov¬ 
ered by the affirmative marketing plan 
have been sold or rented, the report shall 
be evaluated by the Area or Insuring Of¬ 
fice to determine if the applicant is tak¬ 
ing affirmative action to ensure that the 
terms of the plan are being implemented 
in such a way as to attract buyers or 
tenants of all minority and majority 
groups. Such evaluations shall continue 
to be made on a monthly basis. If a de¬ 
termination is made that the plan 
should be modified in order to accom¬ 
plish the purposes of the AFHM regula¬ 
tion. the Department shall discuss with 
the applicant any needed changes. 

<d) Failure of Applicant to File 
Monthly Reports . If the applicant fails to 
file a required monthly report, the ap¬ 
plicant shall be notified in writing that 
if the delinquent report is not submitted 
to the Area/Insuring Office within 10 
days from date of receipt of the notice, 
the AHA for FH and EO will be request¬ 
ed to conduct a compliance review of the 
applicant'8 affirmative fair housing 
marketing practices. 

<e) Referral to ARA for FH and EO 
for Compliance Action. If an applicant 
fails within 10 days of receipt of notice 
under paragraph id) of this section to 
submit a required monthly sales or oc¬ 
cupancy report, or if it appears that an 
applicant has not complied with its plan 
or in any* other way is in noncompliance 
with the AFHM regulation, the matter 
shall be referred with appropriate docu¬ 
mentation to the AHA for FH and EO 
for compliance action. 

| 108.5 Show c«u-r prtwcrtltng to dr. 
trriuinr romplianrr. 

<&> General. Whenever the ARA for 
FH and EO has received information 
from an Area/ Insuring Office, complaint, 
or other source which indicates that an 
applicant may be in violation cif its 
AFHM plan or the APHM regulation, he 
shall initiate Show Cause Proceedings, 
tinl p$& the ARA for FH or EO determines 
that an immediate compliance review of 
the applicant's affirmative marketing 
practices Is necessary. 


<b> tfotfee—To initiate a Show Cause 
Proceeding, the AHA for FH and EO 
shall issue a written notice to the appli¬ 
cant requiring the applicant to show 
cause within thirty 130) days why en¬ 
forcement action or other appropriate 
action to ensure compliance should not 
be instituted. The notice shall be sent to 
the lost known address of the applicant, 
by certified mail, return receipt re¬ 
quested. The notice shall request the ap¬ 
plicant to attend a meeting for the pur¬ 
pose of reviewing the APHM plan and its 
implementation, at a designated tune, 
date, and location convenience to all 
parties and shall request the applicant 
to bring specific documents and records, 
or furnish other relevant information 
concerning its compliance, including but 
not limited to: 

(1> Copies or scripts or all advertising 
in the SMSA or housing market area, as 
appropriate, including newspaper, radio 
and television advertising, and a photo¬ 
graph of any sale or rental sign at the 
site of construction: 

(2) Copies of brochures and oilier 
printed material used in coxmection with 
sales or rentals; 

«3> Evidence of outreach to commu¬ 
nity organizations; 

<4 > Any other evidence of affirmative 
outreach to groups which are not likely 
to apply for the subject housing; 

<5> Evidence of instructions to em¬ 
ployees with respect to company policy 
of nondiscrimination In housing, and 
data on racial composition of staff; 

16) Description of training conducted 
with sales/rental staff; and 

<7> Evidence of nondiscriminatory 
hiring and recruiting policies for staff 
engaged In the sale or rental of prop¬ 
erties. 

The documentation should show what 
activities the applicant has engaged in to 
ensure that It has acted affirmatively to 
attract buyers and renters regardless of 
sex of all minority and majority groups. 

<c) The Show Cause Meeting. The 
show cause meeting shall be conducted 
by the ARA for FH and EO or designee. 
Parties to the matters under considera¬ 
tion may be represented by counsel and 
shall have a fair opportunity to present 
any relevant material. Formal rules of 
evidence will not apply to such proceed¬ 
ings. Minutes of the meeting shall be 
recorded. 

<d> Resolution of Matters. If the docu¬ 
mentation produced at the show caus e 
meeting shows no violation of the AFHM 
regulations and that the applicant is in 
good faith complying with its approved 
affirmative marketing plan, the ARA for 
FH and EO shall so Inform the applicant 
in writing. If the documentation Indi¬ 
cates a possible failure to comply with 
the AFHM plan or the AFHM regula¬ 
tions. and the matter cannot be resolved 
informally, the ARA for FH and EO 
shall so notify the applicant no later 
than twenty (20) days after the date of 
the show cause meeting, in writing by 
certified mall, return receipt requested, 
and shall advise the applicant that the 
Department will conduct a comprehen¬ 
sive compliance review. The compliance 


review shall be conducted to determine 
whether the applicant has complied with 
the provisions of Executive Order 11063, 
Title Vm of the Civil Rights Act of 1968. 
and the AFHM regulations in con June - 
tion with the applicant's specific AFHM 
plan previously approved by HTJD. 

8 108.6 (ioinpluinn' rcvir«i». 

in) General. All compliance reviews 
shall be conducted by the ARA for FH 
and EO or designee. Complaints alleging 
a violation*s) of the AFHM regulations 
or a failure to comply with an affirma¬ 
tive marketing plan ascertained In the 
absence of a complaint or as in l 108 5 
id) shall be referred Immediately to the 
ARA for FH and EO. The Assistant Re¬ 
gional Administrator for Housing shall 
be notified of all alleged violations of the 
AFHM re gulat ions or a failure to comply 
with an AFHM plan, as appropriate. 

<b) Conducting Compliance Reviews. 
The ARA for FH and EO or designee, 
shall conduct a compliance review. In the 
case of multi-family projects the ARA 
EO or designee shall conduct such re¬ 
views periodically throughout the life of 
the mortgage. A comprehensive review 
of the applicant's compliance with all 
equal opportunity requirements may also 
be periodically conducted by the ARA for 
FH and EO or designee. 

ic) Nature of Compliance Revietvs 
The purpose of a compliance review’ is to 
determine whether the applicant is in 
compliance with the Department's AFHM 
Regulations and is conforming to 1U ap¬ 
proved affirmative marketing plan. The 
applicant shall be given at least five 15) 
days notice of the time set for any com¬ 
pliance review and the place or places 
for such review. A review will be made 
of the applicant's sales and rental prac¬ 
tices. including practices in solicit ini: 
buyers and tenants, determining eligi¬ 
bility. selecting and rejecting buy err, and 
realities and in concluding sales and 
rental transactions. A review will also be 
made of programs to attract majority 
and minority buyers and renters. Includ¬ 
ing use of advertising media, brochures 
and pamphlets and conformance with 
the Department's Fair Housing Poster 
Regulation. Part 110 of this title, and 
the Advertising Guidelines for fair hous¬ 
ing. 37 FR. 6700. Occupancy data. In re¬ 
lation to the si it and location of units, 
services provided and prices and rental 
ranges, broken down on a racial basis 
will also be reviewed, as well as staff en¬ 
gaged in the sale of rental properties. 

§ 108.7 C’juiirilUilion rtmfrrrttrr. 

Following a compliance review, the 
ARA for PH and EO or designee shall 
prepare a report, including recommenda¬ 
tions for specific action to be taken by 
the applicant where appropriate. The 
applicant shall receive a summary of the 
findings, and the ARA for FH and F.O 
shall then attempt to resolve the matter 
by conciliation, when the findings indi¬ 
cate the applicant is In noncompliance 
The ARA for Housing shall also receive 
a copy of the summary of the findings. 
The resolution of the matter shall be 
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mode in writing and shall be signed by 
the applicant and the AKA for Pair 
Housing and Equal Opportunity. A copy 
of the conciliation agreement entered 
into shall be provided to the ARA for 
Housing and the Area or Insuring Office 
Director ns appropriate. 

§ 1021.8 Sanction*. 

When conciliation fails and there is 
a failure or refusal to comply and give 
satisfactory assurance of future com¬ 
pliance with the requirements of the 
AFHM regulations, shall be a proper 
basis for applying sanctions. Such sanc¬ 
tions may include those authorized by 
laws, regulations, agreements, rules of 
policies governing the program pursuant 
to which the application was made, in¬ 
cluding but not limited to denial of fur¬ 
ther participation in Departmental pro¬ 
grams in accordance with Part 24 of this 
title—Debarment. Suspension, and In¬ 
eligibility of Contractors and Grantees, 
and referral to the Department of Justice 
for suit by the United States for Injunc¬ 
tive or other appropriate relief. 

§ 108.9 Appl font Ion of ajinction*. 

(a) General. In cases where the appli¬ 
cant declined the opportunity to con¬ 
ciliate or conciliation failed, the As¬ 
sistant Secretary for Fair Housing and 
Equal Opportunity or designee will issue 
to the applicant on order to show cause 
within thirty (30) days why sanctions 
should not be imposed pursuant to Sec. 
200.635 of the AFHM regulations or Sec. 
302 of Executive Order 11063. The notice 
shall be sent to the last known address 
of the applicant, by certified mall, return 
receipt requested. The notice will advise 
the applicant of the right to submit in¬ 
formation and relevant data indicating 
compliance with the requirements of the 
Affirmative Fair Housing Marketing 
Regulations, 24 CFR.200.600. Executive 
Order 11063. 27 FR 11527. the Poster 
Regulation, 37 FR 16540 and the Adver¬ 
tising Guidelines. 37 FR 6700, and other 
affirmative marketing requirements ap¬ 
plicable to the HUD Programs or activity. 
Further, the applicant will be offered the 
opportunity to be present at a meeting 
scheduled 30 days after the date of the 
notice, in order to submit any other evi¬ 
dence showing such compliance. The 
date, place and time of the scheduled 
meeting wlU be included in the notice. 

*b> The Show Cause Meeting to Impose 
Sanctions . The show* cause meeting shall 
be conducted by the ARA for FH and EO 
or the ARA’s designee. Parties to the 
matters under consideration may be rep¬ 
resented by counsel and shall have a fair 
opportunity to present any relevant ma¬ 
terial. Minutes of the meeting shall be 
recorded and made a matter of record. 

(d> Resolution of the Matters* If it Is 
found that the applicant is not in compli¬ 
ance the entire file in the matter shall be 
referred to the Assistant Secretary for 
FH and EO to make a determination 
whether or not to initiate further action 
to complete the imposition of sanctions. 
The applicant shall be notified of such 
action by certified mail, return receipt 
requested and copies of this notice shall 


be sent to the appropriate Area/Insuring 
Office Director, the Regional Administra¬ 
tor, the ARA for the appropriate pro¬ 
gram and the appropriate Assistant Sec¬ 
retary. 

If it is found that the applicant is in 
compliance all parties concerned shall be 
notified. 

Issued at Washington, D.C., January 
21, 1677. 

John B. Rhinelander, 

Under Secretary of Housing and 

\Urban Development. 

(PR Doc.77 2707 Plied l-26-77;8:45 am| 


Office of Assistant Secretary for Housing— 
FcJerat Housing Commissioner 

[24 CFR Part 891] 

(Docket No. R^77-388] 

LOW INCOME HOUSING 

Review of Applications for Ho.is'ng As 1st* 
ence; Allocation of Housing Assistance 
Funds 

On August 23. 1976. the Department of 
Housing and Urban Development <HUD> 
published at 41 FR 35660 a final rule 
amending Chapter VIII of Title 24 of the 
Code of Federal Regulations by adding 
a new Part 891, "Review of Applications 
for Housing Assistance: Allocation of 
Housing Assistance Funds." Subpart E of 
Part 891 contains the policies and pro¬ 
cedures governing supplemental alloca¬ 
tions of contract authority for use in 
jurisdictions participating in an Area¬ 
wide Housing Opportunity Plan selected 
as the basis for the award of supple¬ 
mental allocations in accordance with 
this Subpart. < Subpart E previously hod 
been published for final effect on June 23. 
1976. at 41 FR 25983.) 

Notice Is hereby given that the De¬ 
partment proposes to amend 9 891.102 of 
Subpart A (Definitions) and selected 
portions of Subpart E. The purpose of 
the revisions is three-fold: (1) to make 
the objectives of the Arcawide Housing 
Opportunity Plan effort more explicit (2) 
to clarify and to revise the requirements 
for selection of Arcawidc Housing Oppor¬ 
tunity Plans to serve as the basis for 
award of supplemental allocations of 
contract authority and (3) to provide for 
Plans approved by HUD to serve as the 
primary basis for the distribution of 
housing assistance funds otherwise 
allocated by HUD to the area served by 
the APO. 

As prescribed in these regulations, an 
Areawide Housing Opportunity Plan 
(Plan) is a plan developed by an nrea- 
wlde planning organization (APO) which 
addresses areawide housing assistance 
needs and goals and allocates lower in¬ 
come housing assistance in such a man¬ 
ner as to provide for a broader geo¬ 
graphical choice of housing opportuni¬ 
ties for lower income households outside 
areas and jurisdictions containing undue 
concentrations of low income and mi¬ 
nority households. For a Plan to be ac¬ 
ceptable. at least 50 percent of the Juris¬ 
dictions in the area served by the APO. 
representing at least 75 percent of the 


population, must have reached agree¬ 
ment with the APO on goals for the dis¬ 
tribution of housing assistance and on 
measures for the implementation of the 
Plan. In addition, the housing assistance 
goals contained in Housing Assistance 
Plans < HAPs) prepared by or applicable 
to participating jurisdiction may not be 
less than or Inconsistent with the goals 
identified in the Plan. 

The proposed regulations would estab¬ 
lish two potential uses for Plans submit¬ 
ted to HUD tor review. First, a Plan de¬ 
termined by HUD to have met the gen¬ 
eral criteria in § 891.502 would be desig¬ 
nated by the Secretary as an "Approved 
Areawide Housing Opportunity Plan." 
Under this provision, the aggregate 
amount of contract authority otherwise 
allocated in accordance with Subpart D 
of Part 89 i to Jurisdictions within the 
area served by the APO of Part 891 to 
Jurisdiction within the area scr, cd Ly th* 
APO would be disturbed, to the extent 
practicable, in accordance with the Ap¬ 
proved Plan. Although the total amount 
of housing assistance funds allocated to 
jurisdictions in the area would still be 
made in accordance with Subpart D. the 
program mix and geographical distribu¬ 
tion of contract authority would be de¬ 
cided jointly by the HUD Field Office Di¬ 
rector and the APO and would reflect the 
Approved Plan. Because the goals in 
HAPs and the Plan cannot be inconsist¬ 
ent, nn allocation of contract authority 
by HUD according to the regional Plan 
will be consistent with the HAPS of Par¬ 
ticipating Jurisdictions. It is hoped that 
this procedure will enable HUD to be 
more responsive to local and regional pri¬ 
orities and goals. 

Second, Plans which meet the general 
criteria in f 891.502 would be considered 
by the Secretary for selection as the basis 
for supplemental allocations of contract 
authority to participating Jurisdictions. 
Additional criteria contained in I 891.503 
would identify plans for priority con¬ 
sideration from among acceptable plans. 
HUD has determined that supplemental 
allocations pursuant to Subpart E can 
only be made to participating Jurisdic¬ 
tions which are covered by a HAP. How¬ 
ever. this does not preclude a Jurisdic¬ 
tion which Is not covered by a HAP from 
being considered as a participating Ju¬ 
risdiction through agreement on numeri¬ 
cal goals and on measures for the imple¬ 
mentation of the Plan. 

The specific changes proposed to be 
made are as follows: 

l The definitions of "Areawide Hous¬ 
ing Opportunity Plan" (Plan) and "Par¬ 
ticipating Jurisdiction'* contained in 
9 891.102 of Subpart A liave been ex¬ 
panded to more clearly define a Plan and 
the responsibilities of Partici|>ating Ju¬ 
risdictions. An "Approved Area wide 
Housing Opportunity Plan" is defined. 

2. Section 891.501(a) has been 
amended to specifically include as part 
of the role of the APO participation In 
the determination of the distribution 
of the supplemental allocation of hous¬ 
ing assistance among Participating 
Jurisdictions. 
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3. Section 801501 <e> has been revised 
to limit the amount of supplemental al¬ 
locations provided on the bust* of o 
Plan selected as the basis for funding. 
The range of the supplemental alloca¬ 
tion has been expanded to between 10 
and 50 percent of the initial allocation 
of contract authority mode available in 
Accordance with § 891.404 of 8ubpart D 
to Participating Jurisdictions under the 
applicable housing assistance pro¬ 
gram's) . In addition, the amount of sup¬ 
plemental contract authority which may 
be awarded on the basis of any single 
Plan lx limited to twenty percent of the 
total amount of supplemental contract 
authority made available by the Secre¬ 
tary for supplemental allocations under 
Subpart EL The total amount of contract 
authority which may be awarded on the 
basis of previously selected Plans is 
limited to 66% percent of the total sup¬ 
plemental contract authority made 
available by the Secretary. These pro¬ 
posed revisions are responsive to the 
need to ensure that Plans which have 
not been previously selected are given 
an opportunity to compete with previ¬ 
ously selected Plans on an equitable basis 
and that no single Plan receives a dis¬ 
proportionate share of the contract au¬ 
thority available for supplemental allo¬ 
cations under 8ubpart E. 

4. The needs assessment required in 
| 891,502fa) <l) has been revised so that 
only an areawide assessment is required. 

5. Section 891.502(a) (2), 'formerly 
1891.502(a)(4)) has been expanded to 
identify factors which shall be con¬ 
sidered in an allocation procedure. This 
elaboration is deemed necessary to clar¬ 
ify the objectives of Subpart E. 

6. Expression of goals has been made 
more specific. Section 891.502(a) (3) • 
(formerly | 891.502(a) (2)). has been re¬ 
vised to permit either numerical or per¬ 
centage housing goals, but requires them 
on a one and a three-year basis. They 
must also be specific, at a minimum, as 
to household types. 

7. Section 891.502(a)(4), (formerly 
S 891.502<3)), has been expanded to in¬ 
clude additional examples of acceptable 
evidence of agreement between the APO 
and Participating Jurisdictions and to 
indicate that agreement on implemen¬ 
tation measures must be part of this 
agreement. 

8. In response to confusion over the 
method by which Participating Jurisdic¬ 
tions are to be counted, I 891.502(b)(1) 
has been expanded to define those cir¬ 
cumstances In which a jurisdiction with¬ 
in a county which Is a Participating Jur¬ 
isdiction may be counted as a Participat¬ 
ing Jurisdiction. 

9. Several additional criteria for prior¬ 
ity plans have been added to 1891.503. 
Separate consideration is now given to 
APOs which participate in providing 
housing information and those which 
provide referrals, counseling or related 
assistance. Special consideration will 
also be given to areas without residency 
preferences for Low Income Housing and 
to other activities developed or admin¬ 
istered by the APO which address the 
objectives of the Plan. 
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10. Section 891503 requires that an 
APO whose Plan Ha s been previously 
selected must demonstrate significant 
progress in addressing at least three 
priority criteria. 

11. The Identification of the required 
elements of requests for supplemental 
allocations in f 891.504 has been ex¬ 
panded to ensure that the request la re¬ 
sponsive to each of the criteria for ac¬ 
ceptable and priority Plans ondThat the 
necessary information la provided for 
HUD review. 

12. Section 891.505 has been expanded 
to provide for a separate discussion of 
the basis for selection of Plans to re¬ 
ceive supplemental funding and the de¬ 
termination of tie amount of supple¬ 
mental contract authority to be awarded 
on the basis of these Plans. 

13. A new $ 891.506 has been added to 
provide for special recognition by the 
Secretary of Plans which meet the gen¬ 
eral criteria in I 891.502. To the extent 
practicable, these Plans shall serve as the 
primary basis for the allocation of any 
housing assistance provided by HUD in 
accordance with Subpart D of Part 891. 
17x1s recognition represents an additional 
commitment of support to regional strat¬ 
egics which address the housing assist¬ 
ance needs of lower income persons. 

14. Section 891.507 has been added to 
provide for the submission of a report 
to HUD on the implementation and im¬ 
pact of selected Plans. 

Interested persons are invited to par¬ 
ticipate In the making of these proposed 
rules by submitting such written com¬ 
ments or suggestions as they may desire. 
Communications should identify the sub¬ 
ject matter by the above title and should 
be submitted to the Rules Docket Clerk. 
Department of Housing and Urban De¬ 
velopment/ 451 Seventh Street. S.W.. 
Room 10141. Washington. D.C. 20410. All 
communications received on or before 
February 25, 1977 will be considered be¬ 
fore action is token on these proposals. 

Comments received after that date 
shall be considered only as time permits, 
or shall be considered as petitions for 
future rulemaking. 

The Department has determined that 
these regulations do not constitute a ma¬ 
jor Federal action significantly affecting 
the quality of human environment. Ac¬ 
cordingly. a finding of Inapplicability of 
environmental impact has been prepared 
and is available for inspection by the 
public during regular business hours in 
Room 10141, 451 Seventh Street. S.W, 
Washington. D.C. 

This notice of proposed rulemaking Is 
Issued under the authority of Section 
7(d). Department of HUD Act. 42 U.RC. 
3535(d). 

Accordingly, It is proposed to amend 
Subparts A and E of Part 891. Chapter 
Vm, 24 CFR. as follows: 

1. Section 891.102 of Subpart A is 
amended by revising paragraph (e), 
adding a new paragraph id) and by re¬ 
designating paragraphs <d) through (o) 
as <e> through (p) to read as follows; 


§801.102 Definition*. 

♦ • • « • 

(c) Approved Areaioide Housing Op¬ 
portunity Plan iApprovtd Plan), An 
Areawide Housing Opportunity Plan 
approved by the Secretary in accordance 
with 1 891506 to serve os the basis for 
allocations under f 891.404(a) (3). 

(d) Areawide Homing Opportunity 
Plan (Plan). A plan, developed by on 
Areawide Planning Organization, which 
addresses area wide housing assistance 
needs and goals and contains a program 
which encourages, facilitates, and de¬ 
monstrably provides for a broader geo¬ 
graphical choice of housing opportuni¬ 
ties for lower income households outside 
of areas and Jurisdictions containing 
undue concentrations of low Income or 
minority households. 

(1) Participating jurisdiction . A ju¬ 
risdiction. whether or not it Is covered by 
a HAP (including counties and other lo¬ 
cal governments), with which the APO 
has reached agreement on numerical or 
percentage goals for the distribution of 
lower income housing assistance and on 
measures (or the Implementation of the 
Plan. 


2. By revising Subpart E to read as 
follows: 

Subpart €—Supplemental Allocation* Bated 
Upon A«eawM« Housing Opportunity Plan* 

001. SOI Applicability and scope. 

80t SOS Oencral criteria for acceptable 
plane. 

001. 503 Criteria for priority plane. 

891 504 Content* oC requeaU for •upple- 
mental allocations. 

891. SOS Review and selection of plan*. 

881.506 Reporting requirement*. 

891.507 Approval of plan* a* basin of al¬ 

location* under I 891.404(a) (3). 

Afmioarrr: 8cc. 7(d) of the Department 
Of HUD Act. (42 UJ3.C. 3535(d)). 

Subpart E—Supplemental Allocations 

Based Upon A/eawide Housing Oppor¬ 
tunity Plans 

§ 891.301 Applicability ami tcopr. 

(a)(1) This Subpart describes the 
policies and procedures governing (1) 
the review and selection of Areawide 
Housing Opportunity Plans, as defined 
In I 891.102 of Subpart A, as the basis 
for supplemental allocations of contract 
and budget authority for use in Jurisdic¬ 
tions participating in such a Plan; and 
(ID approval of such plans to serve as 
the primary basis for the allocation of 
any housing assistance provided by HUD 
pursuant to 8ubpart D of Part 891 ■ here¬ 
inafter "Subpart D”). 

(2) The role of the APO under the pro¬ 
visions of this Sub part includes, butn 
not be limited to, (1) development of the 
Plan, including the needs assessment, the 
Allocation procedures. Implementation 
strategies and other components de¬ 
scribed in H 891.502 and 891.503; ill) 
submission of requests to the Secretary 
for supplemental allocations in accord¬ 
ance with §891.504; and (iil> participa¬ 
tion in the determination of tne distribu¬ 
tion of the supplemental allocation of 
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bousing assistance among Participating 
Jurisdictions covered by a HAP In ac¬ 
cordance with 1891.505(f). 

(b) The Secretary, after considering 
all the pertinent factors under section 
213(d) of the Housing and Community 
Development Act of 1974, including such 
adjustments as may be necessary to 
assist in carrying out activities designed 
to meet lower Income housing needs as 
described in approved HAPs, will deter¬ 
mine the aggregate amount of contract 
authority to be used for supplemental al¬ 
locations and from which housing assist¬ 
ance program (s) contract authority will 
be made available for supplemental al¬ 
locations in any fiscal year for which 
such allocations will be made. 

<c) The Secretary shall announce, 
through a Notice in the Federal Regis¬ 
ter, the amount of contract authority to 
be made available for supplemental allo¬ 
cations during any fiscal year: the hous¬ 
ing assistance program (s) under which 
these allocations shall be made: any ad¬ 
ditional or special criteria which may be 
established for specific housing assist¬ 
ance programs: and the time, closing 
dote, and address for submission of re¬ 
quests for the supplemental allocations. 
The closing date for submission of re¬ 
quests shall not be sooner than 30 cal¬ 
endar days after publication of the No¬ 
tice in the Federal Register. 

(d) In order to be approved as a basis 
for a supplemental allocation under this 
Subpart, a Plan must meet the general 
criteria for acceptability set forth in 
f 891.502. Priority shall be given to those 
Plans which also meet the greatest num¬ 
ber of the priority criteria set forth in 
1891.503 

(e) (1) The amount of the supple¬ 
mental allocation provided on the basis 
of a Plan selected for funding in a single 
fiscal year under this Subpart shall not 
be less than 10 percent nor more Uian 50 
percent of the Initial allocation of con¬ 
tract authority to the Participating Ju¬ 
risdictions in accordance with 5 891.404 
of Subpart D during the same fiscal year 
in which the requ est sp ecified in 5 891. 
504 is submitted to HUD. 

(2) The total amount of supplemental 
contract authority which may be award¬ 
ed on the basis of any single Plan shall 
not exceed twenty percent of the supple¬ 
mental contract authority for the ap¬ 
plicable housing assistance program 
available in that fiscal year In accord¬ 
ance with {I 891,50Kb). 

(3) The total amount of supplemental 
contract authority awarded on the basis 
of Plans (or an earlier version of a se¬ 
lected Plan) which have been selected 
during any previous fiscal year for award 
of supplemental allocations in accord¬ 
ance with this 8 ubpart shall not exceed 
88*3 percent of the total amount of the 
supplemental contract authority for the 
applicable housing assistance program 
unless, the Secretary determines that 
there ore no other Plans which meet the 
general criteria for acceptable plans set 
forth in f 891.502 and at least two of the 
criteria for priority plans set forth in 
$ 891.503. 


§ 891.502 General criteria for accept¬ 
able pinvi". 

(a) In addition to any special criteria 
In the Notice published pursuant to 
f 891.501(c), a plan, to be acceptable, 
shall be a program for allocating housing 
assistance among jurisdictions in the 
area served by the APO which encour¬ 
ages. facilitates, and demonstrably pro¬ 
vides for a broader geographical choice 
of housing opportunities than is pres¬ 
ently available for lower income house¬ 
holds outside areas and Jurisdictions 
containing undue concentrations of low 
income or minority households. The Plan 
shall contain, but need not be limited to. 
the following elements: 

(1) An assessment, based upon the 
most reliable and generally available 
uniform data base, of the housing assist¬ 
ance needs of lower income households 
< including households displaced or to be 
displaced by governmental action) on an 
area wide basis. This assessment shall 
indicate housing assistance needs by (i) 
liousehold type (lower income households 
which are elderly or handicapped: large 
families: and other families), ( 11 ) pres¬ 
ent form of housing tenure (owner and 
renter), (iii) female heads of households 
and (iv) minority households. 

(2) A procedure for allocating housing 
assistance (whether or not provided by 
HUD) among jurisdictions within the 
area served by the APO (as a minimum, 
by county and for each jurisdiction of 
over 50,000 population) in accordance 
w f ith the Plan and the objectives of this 
Subpart. The procedure shall consider 
the assessment of needs conducted in 
accordance with 1891.502(a)(1), the 
Housing Assistance Plans of Jurisdictions 
In the area served by the APO, and 
any regional community development, 
growth, land use, and environmental 
policies and objectives which have been 
adopted or are being developed by the 
APO. In addition, the procedure shall, as 
a minimum, explicitly take into account 
the following factors: 

(i) Present and potential areas of un¬ 
due concentration of low income and 
minority households which have been 
identified In approved HAPs of Par¬ 
ticipating Jurisdictions and other data 
available to the APO. 

(U) The locations of assisted housing 
and jurisdictions with undue concentra¬ 
tions of assisted housing. 

(ill) The present or potential capacity 
of each Jurisdiction to accommodate as¬ 
sisted housing. 

(W> Present and projected (for at least 
three years) regional population and em¬ 
ployment data or patterns, with par¬ 
ticular emphasis on the data and pat¬ 
terns applicable to lower Income persons. 

(v) The needs of lower income house¬ 
holds which are tA) large families, (B> 
minority households and (C> female 
heads of households. 

The allocation procedure Included in 
the Plan shall be designed to ensure 
that the distribution of housing assist¬ 
ance in accordance with the procedure 
will have n demonstrable impact In In¬ 
creasing the geographical choice of 


housing opportunities for lower Income 
households outside areas and Jurisdic¬ 
tions containing undue concentrations 
of low income or minority households 
throughout the area served by the APO. 

(3) Numerical or percentage goals, on 
an annual and on a 3-year basis, by 
type of assistance and source of funds, 
for the distribution of lower income 
housing assistance (whether or not pro¬ 
vided by HUD) to each Participating 
Jurisdiction which address the needs 
identified in 5 891.502(a)(1) and which 
have been derived from the allocation 
procedure. The goals Identified in 
HAPs prepared by or applicable to Par¬ 
ticipating Jurisdictions may not be 1ess 
than or inconsistent with the goals 
identified in the Plan. The numerical or 
percentage goals shall, as a minimum, 
be specific as to household type (lower 
income households which arc elderly or 
handicapped: large families: and other 
families). 

(4) Evidence of agreement between 
the APO and each Participating Juris¬ 
diction on the goals in paragraph (a) 
( 3 ) of this section for the distribution 
of lower income housing assistance 
among Participating Jurisdictions and 
of agreement on measures for the im¬ 
plementation of the Plan In accordance 
with the allocation under parogniph 
(a)(2) of this section. This evidence 
may include individual written agree¬ 
ments or other confirmation from the 
Chief Executive Officer of the Partici¬ 
pating Jurisdiction, Including confirma¬ 
tion of the consistency of the numerical 
goals in the HAP of each Participating 
Jurisdiction covered by a HAP with the 
goals in the Plan: or by an equivalent 
provision acceptable to the Secretary 
which demonstrates a commitment to 
the objectives and implementation 
measures of the Plan by each Partici¬ 
pating Jurisdiction (e.g., through com¬ 
mitment of CDBG funds In support of 
implementation measures, removal of 
impediments to the provision of lower 
income housing, or cooperation in ef¬ 
forts to meet the Criteria for Priority 
Plans contained In 5 891.603). 

(5) Provisions for the Plan to be used 
in tiie review of oil applications for com¬ 
munity development, housing assistance, 
and other community assistance pro¬ 
grams which are subject to review 4 under 
OMB Circular A-95. 

<b) The Plan also shall meet the fol¬ 
lowing conditions: 

(1) The Plan shall apply to and In¬ 
clude as Participating Jurisdictions nt 
least fifty percent of the Jurisdictions in 
the area served by the APO. wherein 
Participating Jurisdictions represent at 
least seventy-five percent of the popula¬ 
tion of the area. For the purposes of 
counting Participating Jurisdictions, any 
Jurisdiction under 50.000 population 
within n county which Is a Participating 
Jurisdiction may be counted as a Par¬ 
ticipating Jurisdiction IT <J) the county's 
agreement with the APO on numerical 
or percentage goals applies to that juris¬ 
diction and the county has authority to 
provide or approve assisted housing in 
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that jurisdiction or the county has 
reached agreement on goals and imple¬ 
mentation measures with that jurisdic¬ 
tion and the plan provides written evi¬ 
dence thereof; and <U> the agreement 
between the county and the APO speci¬ 
fies general locations for assisted housing 
for those Jurisdictions in the county 
which arc not covered by a HAP. 

(2) The Plan shall have been approved 
by the governing body of the APO. 

<3> The APO shall demonstrate tl) 
that the plan can bo implemented 
through activities undertaken or to be 
undertaken by the APO and Participat¬ 
ing Jurisdictions and (ill that an addi¬ 
tional allocation of contract authority 
can be committed within a reasonable 
time in Participating Jurisdictions 
covered by a HAP in a manner consist¬ 
ent with the objectives of the Plan. Im¬ 
plementation activities may include, but 
need not be limited to. provision of tech¬ 
nical assistance to PHAs or prospective 
developer/sponsors; coordination of out¬ 
reach to eligible families and owners of 
properties potentially available for the 
section 8 Existing Housing Progrant; co¬ 
ordination of CDBG activities which 
support the objectives of the Plan; prep¬ 
aration of guides to assisted housing 
opportunities throughout the region 
served by the APO; development of spe¬ 
cific mechanisms to facilitate in ter juris¬ 
dictional moves; or other coordinated 
administrative mechanisms to achieve 
the objectives of the plan and the nu¬ 
merical or percentage goals contained 
therein. Satisfactory evidence that an 
additional allocation of contract au¬ 
thority can be committed within a rea¬ 
sonable time may Include, but Is not 
limited to. iA> the availability of sites 
whose locations are consistent with the 
objectives of the Plan and which meet 
all applicable program standards and 
criteria (including site and neighbor¬ 
hood standards) in those Participating 
Jurisdictions in which the Plan pro¬ 
poses the use of newly-constructed or 
rehabilitated housing under the pro¬ 
grams specified In g 891.1 f)l«a>. and de¬ 
veloper/sponsor-owner interest (e.g.. os 
evidenced by responses to recent notifi¬ 
cations of fund availability or invita¬ 
tions for housing applications under 
these programs); <B> the willingness 
and ability of established PHAs to ad¬ 
minister or otherwise participate in the 
program in those Participating Jurisdic¬ 
tions In which the Plan proposes the use 
of a program specified in $ 891.101(a) 
which requires the participation of n 
PHA, or actions taken by such Participat¬ 
ing Jurisdictions to establish PHAs or to 
negotiate agreements with existing PHAs 
to perform this function; and <C) con¬ 
tract authority currently allocated to 
Participating Jurisdictions has been 
committed or satisfactory progress has 
been made in committing such contract 
authority and these Participating Juris¬ 
dictions have been cooperative in re¬ 
moving or waiving Impediments to the 
provision of low^r income housing which 
have been imposed by local governments. 

*4> The data used in making the as¬ 
sessment of housing assistance needs in 


$ 891.502(a) (1) available for use by Par¬ 
ticipating Jurisdictions in preparing 
their HAPs 

§ 891.503 Oitrrt* for priority plan*. 

<a) In order for an Acceptable Plan to 
qualify for priority consideration. It must 
meet one or more of the following cri¬ 
teria: 

(1) The APO presently administers, 
funds, or participates in the provision of 
housing information to lower income and 
minority households desiring housing 
assistance outside areas and Jurisdic¬ 
tions which contain undue concentra¬ 
tions of low- income or minority house¬ 
holds. 

<2> The APO presently administers, 
funds, or participates in a program which 
provides referrals, counseling, and re¬ 
lated assistance to lower income and 
minority households desiring housing 
assistance outside areas and jurisdictions 
which contain undue concentrations of 
low income or minority households. 

To the extent that tlie section 8 
Existing Housing Program is used by 
Participating Jurisdictions, eligible fam¬ 
ilies currently are i>emiittod to use and 
are assisted in using their section 8 Cer¬ 
tificates of Family Participation in two 
or more Participating Jurisdictions rep¬ 
resenting at least 50 percent of the area 
population <eg„ through use of an area- 
wide. regional, or state public housing 
agency; through cooperation or other 
local agreements which provide for in- 
terjurisdictional use of Section 8 Certifi¬ 
cates of Family Participation among 
Participating Jurisdictions; through 
elimination of residency preferences for 
issuance of section 8 Existing Certificates 
in Participating Jurisdictions which are 
participating in the section 8 Existing 
Housing Program; or other administra¬ 
tive mechanisms acceptable to the Sec¬ 
retary which facilitate lnterjurlsdictional 
moves for households with section 8 Cer¬ 
tificates of Family Participation among 
Participating Jurisdictions which are, 
participating in the Section 8 Existing 
Housing Program). 

<4> Residency preferences for admis¬ 
sion to Low-Income housing have been 
eliminated in all Participating Jurisdic¬ 
tions by all PHAs administering a Low- 
Income Housing Program. 

«5) The Area served by the APO is 
covered by a voluntary areawide affirma¬ 
tive fair housing marketing agreement 
with HUD which is currently operative 
or is covered by a similar program which 
can be demonstrated to achieve the same 
objective as a typical agreement with 
HUD. 

18) The Plan applies to and Includes 
as Participating Jurisdictions 75 to 100 
percent of the Jurisdictions in the area 
served by the APO. 

(7) Any other activity or activities, as 
developed or administered by the APO 
and acceptable to the Secretary, which 
encourages, facilitates and demonstrably 
increases the geographical choice of 
housing opportunities for lower income 
households outside areas and Jurisdic¬ 
tions containing undue concentrations of 
lowMncoine or minority households. 


<b> APOs whose Plan has previously 
been selected ns the basis for the award 
of supplemental allocations must meet or 
demonstrate significant progress in ad¬ 
dressing at least three priority criteria 
to be considered for additional supple¬ 
mental allocations. 

§891.504 Con tint* of rrqut'NU for •tip- 
plrmrntjil nlJoration*. 

fa) Each request for supplemental al¬ 
location shall consist of: 

(1) A letter of transmittal signed by 
the executive director of the APO sub¬ 
mitting the request; 

<2» An Index of all documents and 
materials submitted with the request, in¬ 
cluding graphs, maps, or other illustra¬ 
tive material; 

(3) A list «of all Jurisdictions within 
the area served by the APO, identifica¬ 
tion of Participating Jurisdictions, and 
identification of Participating Jurisdic¬ 
tions covered by HAPs; 

(4) A description of the Plan, with 
specific references to the plan and other 
documentation. where appropriate, 
which responds to each of the accept¬ 
ability criteria contained in § 891.602 
and the priority’ criteria contained In 
§ 891.503; provides examples of and dis¬ 
cusses the Plan’s conformity to these 
criteria; and explains how the Plan, with 
specific references to the allocation pro¬ 
cedure (including allocation criteria and 
factors) and Implementation measures, 
will provide a broader geographical 
choice of housing opportunities for lower 
income households outride areas and 
jurisdictions containing undue concen¬ 
trations of low’ income or minority 
households; 

(5) The amount of supplemental allo¬ 
cation requested and from which pro- 
grants) ; 

<6> A proposal, consistent with the 
Plan, showing type of households to be 
assisted and type or housing proposed for 
the Participating Jurisdictions covered 
by a HAP. for using supplemental allo¬ 
cations of ten. thirty, and fifty percent 
of the initial allocation of contract au¬ 
thority from the applicable programs) 
otherwise allocated to Participating 
Jurisdictions during the current fiscal 
year in accordance with § 891.404. 

(7> Identification of any variations or 
inconsistencies between the goals of the 
Plan and the goals contained in the 
HAPs of Participating Jurisdictions, with 
a discussion of the reasons therefor; 

<8» A discussion of the methodology 
and sources of data used in assessing 
areawide housing assistance nerds under 

5 891.502(0 > U) ; 

(9) Identification of are&N containing 
undue concentrations of low’ income 
households and of minority households 
both for each Participating Jurisdiction 
and on an Areawide basis; 

tlO) A narrative statement which in¬ 
dicates how the Plan, including imple¬ 
mentation measures, addresses the needs 
of low’er income households which are 
<1> large families, (U) female headed and 
(ill) minority households within the area 
served by the APO; 
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<1D If supplemental allocations or 
other housing allocations pursuant to 
Subpart D have been awarded in any 
previous fiscal year on the basis of the 
plan or an earlier version of the plan, a 
report on the distribution of these allo¬ 
cations: activities undertaken In support 
of the plan, any known results in achiev¬ 
ing the objectives of the plan and this 
Subpart, any expansion, upgrading or 
other refinement of the data used In any 
earlier version of the plan; 

(12) For participating Jurisdictions 
which are not covered by a HAP. the gen¬ 
eral locations proposed for assisted hous¬ 
ing in accordance with the numerical or 
percentage goals in § 891.502(a) <3>: 

(13) A summary of the recent experi¬ 
ence of participating jurisdictions with 
assisted housing programs, including the 
status and amount of housing assistance 
received—by program—by each partici¬ 
pating Jurisdiction during the current fis¬ 
cal year and each of the previous two 
fiscal years: 

< 14 > The impact of the plan on the dis¬ 
tribution of housing assistance within the 
area served by the APO since approval of 
the plan, or an earlier version of the 
plan, by the governing body of the APO: 

(15) A description of the citizen par¬ 
ticipation process used in the develop¬ 
ment of the plan in accordance with re¬ 
quirements under section 701 of the 
Housing Act of 1954 and the way in which 
affected public and private agencies and 
organizations were provided an oppor-/ 
tunity to participate: 

(16) A narrative statement which de¬ 
scribes the APO's proposal, if any. to 
evaluate the impact of the plan and the 
effect of any supplemental allocations re¬ 
ceived in achieving the objectives of the 
plan; 

<b) In lieu of a separate and distinct 
discussion of any or all of items (8) 
through (16) of 5 891.504(a), the APO 
may. at its option, provide an index which 
refers to any other portion of the request 
which specifically responds to these 
items. 

(c) Copies of HAPs prepared by Par¬ 
ticipating Jurisdictions need not be sub¬ 
mitted with the request. 

Cd) Each request shall be submitted in 
the number of copies and to the address 
required in the Notice published pursu¬ 
ant to 5*891.501 (d). Any request received 
by HUD after the deadline date and time 
specified in the Notice shall not be ac¬ 
cepted but shall be returned unopened. 

g 891.505 Rc\icw avid insertion of 
plans. 

(a) The Secretary shall r eview all 
Plans submitted to identify (1) Accepta¬ 
ble Plans under 5 891.502 and (2) Prior¬ 
ity Plans under 5 891.503. Field Office Di¬ 
rectors and Regional Administrators 
shall be consulted in this evaluation. 

(b> On die basis of the evaluation 
conducted in accordance with paragraph 
<a> of this section the Secretary shall 
select, from among all Acceptable Plans, 
those Plans on the basis of which sup¬ 
plemental allocations can be awarded. 
Preference shall be given to those Plans 


which meet the greatest number of the 
priority criteria set forth in I 891.503. 

(o) The Plans to be selected as the 
basis for supplemental allocations shall 
be determined by the Secretary on the 
basis of the following factors: 

(1) The compliance with, and overall 
quality of the Plan with respect to each 
of the general criteria for acceptable 
Plans set forth in 5 891 502 and the cri¬ 
teria for priority Plans in I 891.503 and 
the degree to which the Plan addresses 
the objective of this Subpart: 

(2) The responstveness of the request 
to the requirements outlined in t 891.504: 
and 

(3) In the case of Plans or earlier ver¬ 
sions of Plans previously selected as the 
basis for supplemental allocations during 
any previous fiscal year, the impact of 
the Plan and prior supplemental alloca¬ 
tions and the progress made by the APO 
and Participating Jurisdictions in meet¬ 
ing additional priority critcxla as indi¬ 
cated in the Report required in i 891.506, 
in the request, or from other information 
available to HUD, 

(d) The amount of the supplemental 
allocation to be awarded on the basis of 
each of the selected Plans shall be de¬ 
termined by the Secretary on the basis 
of each of the following factors: 

(1) The compliance with, and overall 
quality of the Plan with respect to each 
of the criteria in §5 891.502 and 891.503 
and the degree to which the Plan ad¬ 
dresses the objective of this subpart. 

(2) The number of Plans selected as 
the basis for award of supplemental al¬ 
locations and the amount of housing as¬ 
sistance available for supplemental al¬ 
locations. 

<3) The type of lower income house¬ 
holds (elderly or handicapped; large 
families: and other families) and type 
of housing (new\ substantial rehabilita¬ 
tion, or existing) proposed to be assisted 
with the supplemental allocation, rela¬ 
tive to the needs identified in I 8D1.502 

(a) (1). 

(4) The amount of housing assistance 
available to each of the Participating 
Jurisdictions for the current fiscal year 
that has been committed. 

(e) If contract authority from more 
than one housing assistance program is 
made available by the Secretary In any 
fiscal year In accordance with { 891.501 

(b) , and the APO requests supplemental 
allocations for more than one program, 
the Secretary shall determine the pro¬ 
gram (s) from which contract authority 
win be provided on the basis of a Plan 
selected as the basis for funding. 

(f) After the total amount of tire sup¬ 
plemental allocations on tire basis of 
each of the selected Plans has been dc- 
detormined. each APO shall be advised 
of its selection or rejection. Selected 
APOs shall also be advised of the amount 
of additional contract authority which is 
to be made available on the basis of the 
Plan and the approximate number of 
units this contract authority is expected 
to assist. Concurrently with or subse¬ 
quent to this notification, the alloca¬ 
tions will be distributed to those Field 


Office Directors with jurisdiction over 
Participating Jurisdictions for realloca¬ 
tion among Participating Jurisdictions 
covered by a HAP. The Field Office Direc¬ 
tors will consult with APOs to determine 
the actual geographical distribution and 
program mix of units on the basis of the 
Plan and oilier applicable administrative 
or statutory requirements prior to alloca¬ 
tion among Participating Jurisdictions 
covered by a HAP. 

§ 891.506 Approval of plan* a* !»a*f* 
for adoration* uml« r § 891.101(a) 

(3). 

• a* Each Plan which has been de¬ 
termined by the Secretary to hove met 
each of the general criteria for accept¬ 
able plans contained in 5 891.502 (wheth¬ 
er or not it is selected as the basis for 
award of supplemental allocations under 
5 891.505(a)) shall be designated by the 
Secretary as an Approved Areawide 
Housing Opportunity Plan. An Approved 
Plan shall serve, to the extent practic¬ 
able, as the primary basis for the alloca¬ 
tion by HUD of any housing assistance 
provided by HUD pursuant to Subpart D 
(1) until a subsequent or updated version 
of an Approved Plan has been approved 
by HUD in accordance with the proce¬ 
dures under this Subpart or (2) for three 
years, whichever occurs first. Tlx Is alloca¬ 
tion shall be in consultation with the 
APO. 

(b> In addition, the one and three- 
year goals in the Housing Assistance 
Plans of Participating Jurisdictions shall 
be approved by the Area Office if those 
goals are not Inconsistent (in number 
or program type) with the goals in an 
Approved Plan. 

(c) Each APO whose Plan is approved 
pursuant to this section shall be ad¬ 
vised of this designation simultaneously 
with the transmittal of the Secretary's 
notification to the Field Office Director. 

§ 891.507 Reporting requirement*. 

Each APO which has developed a Plan 
selected as the basis for funding during 
or subsequent to fiscal year 1977 shall 
submit to the Secretary, within one year 
after the determination by the Field Of¬ 
fice Director on the distribution of the 
supplemental allocation in accordance 
with 5 891.505(f). a report which contains 
the following information: 

<a> The actual distribution of the sup¬ 
plemental allocation among jurisdictions 
and the number of households assisted 
or to be assisted (by type of household 
and by race and sex of head of house¬ 
hold, If known) as a result of the sup¬ 
plemental allocation and other housing 
assistance allocated pursuant to Sub- 
port D; 

(b) Any known impact of the Plan in 
reducing concentrations of low income 
or minority households outside areas and 
jurisdict ions which contain undue con¬ 
centrations of such households; 

(c) Any refinements, amendments, or 
upgrading of any of the elements of the 
Plan; 

(d) Actions taken by Participating 
Jurisdictions to implement or to support 
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the impleDienUlion of the Plan (e.g., en¬ 
couragement of developers/sponsors, 
zoning amendment®, Ux abatement pro¬ 
grams. coordination of outreach to eli¬ 
gible families and owners of properties 
quallfiable for the Section 8 Existing 
Housing Program, reservations of water 
and sewer capacity, development and im¬ 
plementation of complementary CDBO 
or other activities, etc.); 

(e> Any increase in the number of Par¬ 
ticipating Jurisdictions or Participating 
Jurisdictions covered by HAPS; and 
<f> Actions taken to meet additional 
Priority Criteria contained in § 891.503. 

(It U hereby certified that the economic 
and inflationary impacts o 1 this regulation 
have been carefully evaluated In accordance 
with OMB Circular A- 107). 

John T. Howley. 

Acting Assistant Secretary for 
Housing — Federal Housing 

Commissioner. 

|FR Doc .77' 2600 Filed 1-20-77.8 45 atn| 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 
[ 27 CFR Part 250 ] 

| Notice No. 3071 

LIQUORS ANO ARTICLES FROM PUERTO 
RICO ANO THE VIRGIN ISLANDS 

Elimination the Serial-Number-of-Ap- 
proved Formula Marking Requirement 
on Distilled Spirits Containers 

The Director. Bureau of Alcohol. To¬ 
bacco and Firearms, with the approval 
of the Secretary of the Treasury or his 
delegate, is issuing a notice of proposed 
rulemaking to eliminate the requirement 
of marking the serial number of the ap¬ 
proved formula on containers of distilled 
spirits made in Puerto RJco and in the 
Virgin Islands, and shipped to the 
United States. 

The proposed regulations are to be is¬ 
sued under the authority contained in 26 
U.S.C. 7805 «68A Slat. 917). 

The Director received a petition on 
April 26. 1976, which requested that 27 
CFR 250.40. Marking containers of dis¬ 
tilled spirits, be amended “to eliminate 
the requirement for printing the serial 
number of the approved formula on the 
cases of distilled spirits, under which dis¬ 
tilled spirits were made In Puerto Rico 
and shipped to the United States \ This 
petition seeks to alleviate any undue 
burden on producers of Puerto Rican 
rum by doing away with a marking re¬ 
quirement which may be nonessential. 

Section 250.40 currently requires that 
the serial number of the approved for¬ 
mula be marked on all containers of 
dLstiilod spirits shipped to the United 
States from Puerto Rico. Whenever a 
Puerto Rican manufacturer changes a 
formula, the manufacturer must remove 
the premarked serial number from empty 
shipping containers and affix the new 
approved formula number. If it were pos¬ 
sible to eliminate the formula number 
requirement of 1250.40, Puerto Rican 
manufacturers would be relieved from 
the necessity of removing old serial num- 
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bers and re-marking with new serial 
numbers. 

Form 478-B is a required application 
and permit document that accompanies 
shipments of distilled spirits from Puerto 
Rico to the United States. In addition 
to other information, this form contains 
both the formula number of the distilled 
spirits product and the serial numbers 
of the shipping containers. Since the 
Form 487-B identifies the formula num¬ 
ber of all shipping containers, it could 
be used to supply the information in 
question which 1250.40 presently re¬ 
quires 

The Director is also considering to 
amend a comparable regulation, § 250.- 
206. affecting distilled spirits shipments 
of Virgin Island manufacture to the 
United States. Virgin Islands producers 
are presently required to show formula 
numbers on the individual shipping con¬ 
tainers and on a certificate which ac¬ 
companies each shipment, along with a 
report of gauge. If the formula number 
requirement of 1250.206 were deleted 
from the section, the certificate, which 
calls for the number and the date of the 
approved formula, and the report of 
gauge, which shows the serial number 
of each package gauged for shipment, 
would supply the same information. 
Thus, the Virgin Islands manufacturers 
would also be relieved from what appears 
to be a needless requirement. 

In addition to giving notice to the dis¬ 
tilled spirits producer of Puerto Rico and 
of the Virgin Islands, the Director seeks 
to give notice to the governments of 
Puerto Rico and of the Virgin Islands of 
the United States to permit them to 
comment on this proposal. 

Interested parties who desire to sub¬ 
mit written comments or arguments on 
the proposed changes should submit 
them, in duplicate, to the Director. Bu¬ 
reau of Alcohol. Tobacco and Firearms. 
Washington. DC 20226 (Attention: Chief. 
Regulations and Procedures Division) no 
later than March 14.1977. Written state¬ 
ments which are not exempt from disclo¬ 
sure by the Bureau of Alcohol. Tobacco 
and Firearms, may be inspected by any 
person upon compliance with 27 CFR 
71.22(d)(7)* The provisions of 27 CFR 
71.31(b) shall apply with respect to des¬ 
ignation of portions of statements os 
exempt from disclosure. 

In view of the foregoing, it Is proposed 
that the regulations. 27 CFR 250.40 and 
250,206. pertaining to markings on dis¬ 
tilled spirits containers be amended by 
deleting the phrase, “the serial number 
of the approved formula under which 
made", by deleting the last sentence, and 
by simplifying the language of the sec¬ 
tions. 

l. As amended. § 250.40 reads as 
follows: 

§ 250.10 Marking ronluinrr* of «li». 
tilled -piril*. 

The distiller, rectifier, or bottler shall 
serially number each case, barrel, cask, 
or similar container of distilled spirits 
filled for shipment to the United States. 
In addition to the serial number of the 
container, the distiller, rectifier, or bot¬ 


tler shall plainly print, stamp, or stencil 
with durable coloring material, in letters 
and figures not less than one-half inch 
high, on the head of each barrel, cask or 
similar container or on one side of each 
case, as follows: 

(a) The name of the distiller, recti¬ 
fier. or bottler; 

<b) The brand name and kind of liq¬ 
uor; 

(c> The wine and proof gallon con¬ 
tents; or, for bottles filled according to 
the metric standards of fill prescribed by 
I 5.47a, of this chapter, the contents in 
liters and the proof of the spirits: and 

(d) In the case of barrels or casks, the 
serial number of the permit to ship. 
Fbrm 487-B, prefixed by the number of 
such form «e.g.. “487-B-61-1"). 

2. As amended. * 250.206 reads as fol¬ 
lows: 

k 250.206 Marking: purLugr* and 

The distiller, rectifier, or bottler shah 
serially number each case, barrel, cask, 
or similar container of distilled spirits 
filled for shipment to the United States. 
In addition to the serial number of the 
container, the distiller, rectifier, or bot¬ 
tler shall plainly print, stamp, or sten¬ 
cil with durable coloring material, in 
letters and figures not less than one-hali 
inch high, on the head of each barrel, 
cask or similar container or on one side 
of each case, as follows: 

<a> Tiie name of the manufacturer; 

(b) The brand name and kind of 
liquor; and 

(c) The wine and proof gallon con¬ 
tents; or, for bottles filled according to 
the metric standards of fill prescribed by 
§ 6.47a. of this chapter, the contents in 
liters and the proof of the spirits. 

Nor*.—The Director. Bureau of Alcohol. 
Tobacco and Firearm.*, has determined that 
this document does not contain a major pro¬ 
posal requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Signed: December 23. 1076. 

Jarvis l*. Brewer. 

Acting Director. 

Approved: January 17, 1977. 

Jerry Thomas. 

Under Secretary of the Treasury. 

|FR Doc.77-2625 Filed 1-26-77:8^5 am) 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 
[28 CFR Part 16] 

(Order No. 680-771 

PRODUCTION OR DISCLOSURE OF 
INFORMATION 

Exemption of Records System Under the 
Privacy Act 

Tlie Department of Justice proposes to 
issue a regulation exempting a system 
of records maintained by the Offices of 
the United 8tates Attorneys, the Pre- 
Trial Diversion Program Files, JUS¬ 
TICE/USA-915, from the provisions of 
subsections <c) <3> and (4). (d>, (e) 
(1). (2) and <3>, <e><4> (G) and <H>, 
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(e) (5) and <8>, (f), (g) and (h) of the 
Privacy Act pursuant to 5 U.S.C. 552a 
(J)(2) and <k) <1) and (2). The prin¬ 
cipal function of Uic U.8. Attorneys Of¬ 
fices pertains to the enforcement of 
criminal laws. The purposes of this ex¬ 
emption are to maintain the confiden¬ 
tiality and security of Information com¬ 
piled for purposes of criminal Investi¬ 
gation or civil or regulatory law enforce¬ 
ment or reports compiled at any stage 
of the process of enforcement of the 
criminal laws, and to maintain the con¬ 
fidentiality and security of the Identity 
of witnesses, informants, and others 
protected in witness security programs. 
Some records contained in this system 
of records may not be subject to exemp¬ 
tions. A determination will be made as 
to the exemption of a specific record at 
the time a request for notification or 
access is made. 

These reasons for exempting this sys¬ 
tem are similar to ones published In sub¬ 
section <b> of 28 C.F.R. 16 81 for other 
systems of the Offices of the United 
States Attorneys and ore published 
within subparagraph 4b) of this order. 

By virtue of the authority vested in me 
by UJS.C. 552a <J> and 00, and as Attor¬ 
ney General of the United States. 28 
CFR, Chapter I. Part 16. Subpart E. 
116 81 is amended by the addition of the 
following new paragraph (a)(9) and 
paragraph (b) as follows: 

§ 16.81 Ractnplion of U*8. Allornrti* 
System*—limited acre**, a- irnli- 
ruted. 

(a) The following system of records is 
exempt from 5 U.8.C. 552a <c) (3) and 

(4). <d). (e) (1). (2) and (3). (e> (4) 
<0> and (H), (e) (5) and (8). (f), <g> 
and (h>: 

• • • • • 

(9) Pre-Trial Diversion Program Files 
(JUSTICE/USA-015) 

These exemptions apply to the extent 
that information in this system Ls subject 
to exemption pursuant to 5 U.8.C. 552a 
(j> and <k>. 

(b) Exemption from the particular 
subsections are justified for the following 
reasons: 

(1) From subsection (c)(3) because 
the release of the disclosure accounting 
uses published for these systems would 
permit the subject of a criminal Investi¬ 
gation and/or civil case or matter under 
investigation, litigation, regulatory or 
Administrative review or action, to obtain 
valuable information concerning the na¬ 
ture of that investigation, case or matter 
and present a serious impediment to law 
enforcement or civil legal activities. 

<2) From subsection (c)(4) since an 
exemption is being claimed for subsec¬ 
tion (d>, this subsection will not be 
applicable. 

(3) From subsection <d> because ac¬ 
cess to the records contained in these 
systems would Inform the subject of 
criminal investigation and/or civil in¬ 
vestigation. matter or case of the exist¬ 
ence of that investigation, provide the 
subject of the investigation with Infor¬ 
mation that might enable him to avotd 


detection, apprehension or legal obliga¬ 
tions, and present a serious impediment 
to law enforcement and other civil 
remedies. 

(4) From subsection (e)(1) because 
in the course of criminal investigations 
and/or civil investigations, cases or mat¬ 
ters, the United States Attorneys often 
obtain information concerning the viola¬ 
tion of laws or civil obligations other 
than those relating to an active case 
or matter. In the Interests of effective 
law enforcement and civil litigation, it 
Is necessary that the United States At* 
tomoys retain this information since it 
con aid in establishing patterns of ac¬ 
tivity and provide valuable leads for 
other agencies and future cases that may 
be brought within the United States 
Attorneys* offices. 

(5) From subsection (e)<2> because 
In a criminal investigation the require¬ 
ment that information be collected to 
the greatest extent possible from the sub¬ 
ject individual would present a serious 
impediment to law enforcement in that 
the subject of the investigation would 
be placed on notice of the existence of 
the investigation and would therefore 
be able to avoid detection, apprehension 
or legnl obligations and duties. 

(6) From subsection (e) <3> because 
the requirement that individuals supply¬ 
ing information be provided with a form 
stating the requirements of subsection 
(e) (3) would constitute a serious impedi¬ 
ment to law enforcement In that it could 
compromise the existence of a confiden¬ 
tial investigation, reveal the identity of 
confidential sources of information and 
endanger the life and, physical safety of 
confidential informants. 

(7) From subsections (e) (4) <G) and 
<H) because these systems of records are 
exempt from Individual access pursuant 
to subsections (Ji and ik) of the Privacy 
Act of 1974. 

(8) From subsection (e) (5) because 
in the collection of information for law 
enforcement purposes It is impossible to 
determine in advance what information 
is accurate, relevant, timely, and com¬ 
plete. With the passage of time, seem¬ 
ingly irrelevant or untimely information 
may acquire new significance as further 
Investigation brings new details to light 
and the accuracy of such information 
can only be determined in a court of law. 
The restrictions of subsection (e) (5) 
would restrict the ability of trained in¬ 
vestigators and intelligence analysts to 
exercise their Judgment in reporting on 
investigations and impede the develop¬ 
ment of intelligence necessary for effec¬ 
tive law enforcement. 

<9) From subsection (e) (8) because 
the Individual notice requirements of 
subsection (c) (8) could present a serious 
impediment to law enforcement as this 
could interfere with the United States 
Attorneys' ability to issue subpoenas and 
could reveal investigative techniques and 
procedures. 

(10 From subsection (f) because these 
systems of records have been exempted 
from the access provisions of subsection 
<d>. 


(11) From subsections fg) and (h) 
because these systems of records arc 
compiled for law enforcement purposes 
and have been exempted from the access 
provisions of subsections (d) and (f). 

Interested person ore invited to sub¬ 
mit written comments concerning this 
proposed exemption. Comments should 
be moiled to the Executive Office of 
United States Attorneys, Department of 
Justice, Washington, D.C. 20530. All com¬ 
ments must be received by February 28. 
1977. No oral bearings are contemplated. 
Comments received will be available for 
inspection In Room 1266, Main Depart¬ 
ment of Justice Building. 10th and Con¬ 
stitution Avenue, NW., Washington. D C 

Dated: January 18. 1977. 

Edward H. Ltrvi, 
Attorney General. 

|FK Doc.77 2602 Piled 1 26 77;8:45 am| 

NATIONAL LABOR RELATIONS 
BOARD 

[29 CFR Part 102] 

PUBLIC OBSERVATION OF MEETINGS OF 

THE NATIONAL LABOR RELATIONS 

BOARD 

Proposed Rules 

Pursuant to Its authority under Motion 
6 of the National Labor Relations Act, as 
amended (4D Stat. 452; 29 U.S.C. 15€>. 
and in accordance with section 3(a) (sec¬ 
tion 552b(g>) of the Government in the 
Sunshine Act* Pub. L. 94-409, Septem¬ 
ber 13. 1976. 5 U.S.C.. Section 652b(g). 
the National Labor Relations Board 
hereby gives notice of its intent to 
promulgate rules establishing the cir¬ 
cumstances under which Board meetings 
will be open to public observation, the 
Agency's procedures for public announce¬ 
ment of time, place and subject matter 
of Board meetings, and provisions for the 
maintenance of minutes, transcripts or 
recordings of such meetings. A statement 
of the basis and purpose of such rules Is 
published herewith. 

Statkmknt or Purpose 

The Government in the Sunshine Acl 
requires each agency to promulgate regu¬ 
lations to implement the provisions of 
that statute. This proposed Subpart 8 of 
the Rules of the National Labor Rela¬ 
tions Board is designed to fulfill that 
requirement. 

8ection 102.137 of the subpart states 
the general statutory obligation that all 
meetings of agency members for the pur¬ 
pose of conducting or disposing of agency 
business arc to be open to public observa¬ 
tion. unless the meeting is to be closed 
due to the subject matter. 

Section 102.138 defines the term "meet¬ 
ing" as applied to the Board. The ref¬ 
erence to "at least two members of any 
group of three Board members to whom 
the Board has delegated power which it 
may itself exercise", ls from section 3(b) 
of the National Labor Relations Act 
Under that section three members of the 
Board is a quorum and two members of 
any designated group Is established as a 
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quorum for purposes of the exercise of 
delegated powers 

Section 3(a)(d)(4) of the Sunshine 
Act (ft U.S.C. Section ftS2b(<t> (4) ) pro¬ 
vides that when the majority of an agen¬ 
cy's meetings fall within certain of the 
statutory* reasons permitting meetings to 
be closed, that agency may provide by 
regulation for the closing of meetings 
falling within that provision. Section (c> 
(10) of the statute i^ermits the closing of 
meetings which concern the agency's is¬ 
suance of a subpena. Us participation in 
a civil action or proceeding, or the initia¬ 
tion. conduct or disposition by the agen¬ 
cy of a particular case of formal adjudi¬ 
cation pursuant to the procedures of sec¬ 
tion 554 of Title 5. U.S.C., or which other¬ 
wise involve a determination on the 
record after opportunity for a hearing. 
During the thred year period 1974-1976. 
the National Labor Relations Board held 
141 meetings, the subject matter of 
which was the deliberation of unfair 
labor practice and representation pro¬ 
ceedings pending before the Board for 
disposition. Of these, 59 were held in 
calendar year 1974, 46 in 1975 and 36 in 
1976. During that same three year period 
the Board held a total of approximately 
60 meetings on matters other than de¬ 
liberation of pending cases. The Board is 
therefore entitled under the statute to 
provide by regulation for tlie closing to 
public observation of meetings falling 
within subsection CcHlO) of the statute. 
Section 102.139(a> of the proposed rules 
so provides. 

Section 102.139(b) sets forth the other 
criteria contained in the statute for clos¬ 
ing meetings, which might be applicable 
to this agency's activities. 

Section 102.140 sets forth agency pro¬ 
cedures to be followed in determining 
whether a meeting Is In fact to be closed 
to public observation. It also provides for 
the public availability of the vote of 
members on the issue of closing 

Section 102.141 set* forth. In its vari¬ 
ous subsections, the requirements for 
public announcement of Board meetings*, 
including procedures to be followed when 
a change of open or closed status, subject 
matter, or time and place, is made sub¬ 
sequent to the initial announcement of 
the meeting. The*provisions also specify 
requirements for determining whether a 
meeting should be held under circum¬ 
stances permitting less than the seven 
day prior notice to the public required 
by the statute, and for publication of the 
annuoncemcnts in the Ftdehal RjKOBYca 
to the extent required. 

Section 102.142 provides for mainte¬ 
nance of a transcript, recording or 
minutes, as may be appropriate, for each 
closed meeting. The section also estab¬ 
lishes the circumstances under which 
those records may be made available to 
the public, and the agency's responsibility 
concerning the period of their retention. 

All persons who desire to submit writ¬ 
ten comments, views, or arguments for 
consideration by the Board in connec¬ 
tion with the proposed rules should file 
10 copies of the same, on or before Feb¬ 
ruary 28. 1977. with the Executive Secre¬ 


tary. National Labor Relations Board. 
Washington. D.C. 20570. Copies of such 
communications will be available for ex¬ 
amination by interested persons during 
normal business hours In the Office of the 
Executive Secretory of the Board. Room 
701, 1717 Pennsylvania Avenue, NW„ 
Washington, D.C. 20570. 

Dated: January* 24. 19t7 at Washing¬ 
ton. D.C. 

John C. True&dalk, 
Executive Secretary. 

The proposed rules, when promul¬ 
gated. will constitute a new Subpart 8 of 
the Board’s Rules and Regulations. 
9* 102 137 through 102 142. and will read 
as follows: 

Subpart S— Open Meeting* 

Sec 

102.137 Public Observation of Board Meet¬ 

ings. 

102.138 Definition of meeting. 

102.139 Clewing of meetings, reaeons there¬ 

for. 

102 140 Action necessary to cloac meeting; 
record of vote* 

102 14! Notice of meetings; public an¬ 
nouncement and publication. 
102.142 Transcripts, recordings or minutes 
of ciowd meetings; public avail¬ 
ability: retention. 

Subpart S— Open Meetings 

Amrnnamr: Sec. 6. National Labor Rela¬ 
tions Act. as amended (49 8tat 452; 29 
U.8C. 156) and sec. 3(a). Government in the 
Sunshine Act, Pub. L 94-409, 8ept. 13, 1976. 
5 U.8.C. 562b(g). 

§ 102.137 Public Oh-crvation of Hoard 
Meetings. 

Every portion of every meeting of the 
Board shall be open to public observa¬ 
tion, except as provided In 5 102.139 of 
these rules, and Board members shall 
not jointly conduct or dispose of agency 
business other than In accordance with 
the provisions of tills subpart. 

§ 102.138 Definition of meeting. 

For purposes of this subpart, “meet¬ 
ing" shall mean the deliberation* of at 
least three members of the full Board, 
or the deliberations of at least two mem¬ 
bers of any group of three Board mem¬ 
bers to whom the Board has delegated 
powers which it may Itself exercise, 
where such deliberations determine or 
result in the joint conduct or disposition 
of official agency business, but does not 
include deliberations to determine 
whether a meeting should be closed to 
public observation in accordance with 
the provisions of this subpart. 

§ 102.13 1 ) Slewing of meeting*: rrnson* 
therefor. 

(a) Except where the Board deter¬ 
mines that the public interest requires 
otherwise, meetings, or portions there¬ 
of. shall not be open to public observa¬ 
tion where the deliberations concern the 
issuance of a subpoena, the Board’s par¬ 
ticipation in a civil action or proceeding 
or an arbitration, or the initiation, con¬ 
duct or disposition by the Board of par¬ 
ticular representation or unfair labor 
practice proceedings under sections 8. 9. 


or 10 of the act, or any court proceed¬ 
ings collateral or ancillary thereto. 

<b> Meeting, or portion thereof, may 
also be closed by the Board, except 
where it determines that the public in¬ 
terest requires otherwise, when the de¬ 
liberations concern matters or informa¬ 
tion falling within the reasons for clos¬ 
ing meetings specified in 5 UB.C. 552b 
<c>(l» ‘secret matters concerning na¬ 
tional defense or foreign policy); <c> *2) 
(Internal personnel rules and practices); 
(c)(3) ‘matters specifically exeippted 
from disclosure by statute); (e)(4) 

(privileged or confidential trade secrets 
and commercial or financial informa¬ 
tion): (c)(5) (matters of alleged crimi¬ 
nal conduct or formal censure); (c><8> 
(personal Information where disclosure 
would cause a clearly unwarranted inva¬ 
sion of personal privacy); (c)(7) (cer¬ 
tain materials or Information from in¬ 
vestigatory files compiled for law en¬ 
forcement purposes); or (c)(9)(B) 
(disclosure would significantly frustrate 
implementation of a proposed agency 
action). 

§ 102.1 10 Arihm nrrc**ar> to rlo%4* 
merlin*; rreord of voir*. 

A meeting .shall be closed to public 
observation under 1 102.139. only when a 
majority of the members of the Board 
who will participate In the meeting vote 
to take such action. 

(a) When the meeting deliberations 
concern matters specified in I 102.139 
(a). the Board members shall vote at the 
beginning of the meeting, or portion 
thereof, on whether to close such meet¬ 
ing, or portion thereof, to public obser¬ 
vation. A record of such vote, reflecting 
the vote of each m«nber of the Board, 
shall be kept and made available to the 
public at the earliest practicable time. 

(b) When the meeting deliberations 
concern matters specified in 4 102.139(b). 
the Board shall vote on whether to clone 
such meeting, or portion thereof, to pub¬ 
lic observation. The vote shall be taken 
at a time sufficient to permit inclusion 
of information concerning the open or 
cloned status of the meeting in the public 
annoucement thereof. A single vote may 
be taken with respect to a series of meet¬ 
ings at which the deliberations will con¬ 
cern the same particular matters where 
such subsequent meetings are scheduled 
to be held within thirty days after the 
initial meeting. A record of such vote, 
reflecting the vote of each member of 
the Board, shall be kept and made avail¬ 
able to the public within one day after 
the vote is taken. 

(c) Whenever any person whose in¬ 
terests may be directly affected by de¬ 
liberations during a meeting, or a portion 
thereof, requests that the Board close 
that meeting, or portion thereof, to public 
observation for any of the reasons speci¬ 
fied in 5 U.8.C. section 552b(c) (5) (mat¬ 
ters of alleged criminal conduct or formal 
censure), (c)(6) ‘personal Information 
where disclosure would cause a clearly 
unwarranted invasion of personal pri¬ 
vacy). or (c)(7) (certain materials or 
information from Investigatory files com- 


FEDERAl REGISTER, VOL 42. NO It—THU«S0AV, JANUARY 27. 1477 




PROPOSED RULES 


5107 


piled lor law enforcement purposes), the 
B$ard members participating in the 
meeting, upon request of any one of its 
members, shall vote on whether to close 
such meeting, or a portion thereof, for 
that reason. A record of such vote, re¬ 
flecting the vote of each member of the 
Board participating in the meeting shall 
be kept and made available to the public 
within one day after the vote Is taken. 

<d> After public announcement of a 
meeting as provided in ft 102.141 of these 
rules, a meeting, or portion thereof, an¬ 
nounced as closed may be opened, or a 
meeting, or portion thereof, announced 
as open may be closed, only If a majority 
of the members of the Board who will 
participate in the meeting determine by 
a recorded vote that Board business so 
requires and that an earlier announce¬ 
ment of the change was not possible. The 
change made and Uie vote of each mem¬ 
ber on the change shall be announced 
publicly at the earliest practicable time. 

(e) For each meeting closed pursuant 
to 5 102.139, the solicitor of the Board 
shall certify that in his or her opinion 
the meeting may be closed to the public. 
The certification shall set forth each 
applicable exemptlve provision for such 
closing. Such certification shall be re¬ 
tained by the agency and made publicly 
available as soon as practicable. 

§ 102.141 Notice of •nevtin***; public 
announcement «m! publication. 

(a) A public announcement setting 
forth the time, place and subject matter 
of meetings or portions thereof closed 
to public observation pursuant to the 
provisions of ft 102.139(a) of these rules, 
shall be made at the earliest practicable 
time. 

<b) Except for meetings closed to pub¬ 
lic observation pursuant to the provisions 
of ft 102.139(a) of these rules, the agency 
shall make public announcement of each 
meeting to be held at least 7 days before 
the scheduled date of the meeting. The 
announcement shall specify the time, 
place and subject matter of the meeting, 
whether U is to be open to public ob¬ 
servation or closed, and the name, ad¬ 
dress. and phone number of sn agency 
official designated to respond to requests 
for Information about the meeting. The 
7 day period for advance notice may be 
shortened only upon a determination by 
a majority of the members of the Board 
who will participate In the meeting that 
agency business requires that such meet¬ 
ing be called at an earlier date. In which 
event the public announcements shall be 
made at the earliest practicable time. A 
record of the vote to schedule a meeting 
at an earlier date shall be kept and made 
available to the public. 

(c) Within one day after a vote to close 
a meeting, or any portion thereof, pursu¬ 
ant to Uie provisions of | 102.139(b) of 
these rules, the agency shall make pub¬ 
licly available a full written explanation 
of Its action closing the meeting, or por¬ 
tion Uiereof. together with a list of all 
persons expected to attend the meeting 
and their affiliation. 

(d) If after public announcement re¬ 
quired by paragraph (b) of this section 
has been made, the Ume and place of the 
meeting arc changed, a public announce¬ 


ment shall be made at the earliest prac¬ 
ticable time. The subject matter of the 
mceUng may be changed after Uie public 
announcement only If a majority of the 
members of the Beard who will partici¬ 
pate in the meeting determine that 
agency business so requires and that no 
earlier announcement of the change was 
possible. When such a change in subject 
matter is approved a public announce¬ 
ment of the change shall be made at the 
earliest practicable time. A record of the 
vote to change the subject matter of the 
meeting shall be kept and mode available 
to the public. 

(e) All announcements or changes 
thereto issued pursuant to the provisions 
of paragraphs (b) and (d> of this sec¬ 
tion. or pursuant to the provisions of 
ft 102.140(d), shall be submitted for pub¬ 
lication in the Fedehal Register Immedi¬ 
ately following their release to the public. 

<f) Announcements of meetings made 
pursuant to the provisions of this section 
shall be made publicly available by Uie 
executive secretary. 

§ 102.142 Transcripts, recording* or 
niinutm of closed meeting* i puklk 
availability ; rrlt nlion. 

(a) For every meeting or portion 
thereof dosed under the provisions of 
ft 102.139 of Uiese rules, the presiding of¬ 
ficer shall prepare a statement setting 
forth the time and place of the meeting 
and the persons present, which state¬ 
ment shall be retained by the agency. 
For each such meeting or portion thereof 
there shall ab*o be maintained a com¬ 
plete transcript or electronic recording 
of the proceedings, except that for meet¬ 
ings closed pursuant to ft 102.239(a) the 
Board may. in lieu of a transcript or 
electronic recording, maintain a set of 
minutes fully and accurately summariz¬ 
ing any action taken, the reasons there¬ 
for and views thereon, documents con¬ 
sidered, and the members* vote on each 
roll call vote. 

(b) The agency shall make promptly 
available to the public copies of tran¬ 
scripts, recordings or minutes main¬ 
tained as provided in accordance with 
paragraph (a) of this section, except to 
the extent the items therein contain in¬ 
formation which the agency determines 
may be withheld pursuant to the provi¬ 
sions of 5 UJ3.C. section 552btc). Copies 
of transcrirts or minutes, or transcrip¬ 
tions of electronic recordings including 
the identification of speakers, shall, to 
the extent determined to be publicly 
available, be furnished to any person, 
subject to Uie payment of duplication 
courts in accordance with the schedule of 
foes set forth In ft 102.117(c) <2<iv>, and 
the actual cost of transcription. 

(c) The agency shall maintain a com¬ 
plete verbatim copy of Uie transcript, a 
complete electronic recording, or a com¬ 
plete set of the minutes for each meeting 
or portion thereof closed to the public, 
for a period of at least one year after the 
close of the agency proceeding of which 
the meeting wan a part, but in no event 
for a period of less Uian two years after 
such meeting. 

| FR Doc .77-2734 Filed I-26-77; 8.45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 181 ] 

(COD 75-008*1 

PERSONAL FLOTATION DEVICES 
Proposed Information Pamphlet 

Correction 

In FR Doc. 76-37229 appearing on page 
55478 in the issue for Monday. Decem¬ 
ber 20. 1976. the format of ft 181.705 was 
incorrect. It is being reprinted below to 
correctly reflect material to be published 
in a pamphlet. Section 181.703 is also be¬ 
ing reprinted since it contains internal 
references to material in ft 181.705. 

§ 181.703 PFD information p«mplilri; 
mamtfarttirrr requirement*, 

Each manufacturer of a Type I, n. 
III. IV. or V personal flotation device 
that is sold or offered for sale for use 
on a recreational boat shall furnish the 
information required by ft 181 705 with 
each device by meeting one of the 
following: 

(a) If the personal flotation device 
package Is not transparent— 

(1 > The information in paragraph 
(a) of ft 181.705 of this subpart must 
be printed on the outside of the package; 
and 

1 2) The information in paragraph (b> 
of ft 181.705 of this subpart must be 
printed in a pamphlet and the pam¬ 
phlet must be enclosed in each package. 

<b) If the personal flotation device 
package Is transparent— 

(1) The information in paragraph <&> 
of ft 181.705 of this subpart must be 
printed on the front page of a pam¬ 
phlet and the pamphlet must be en¬ 
closed in each package so that the front 
page can be read through the package; 
and 

(2) The information in paragraph <b) 
of ft 181.705 of this subpart must be 
printed on the remaining pages of the 
pamphlet, 

(c) IX the personal flotation device is 
not in a package, a pamphlet that meets 
paragraph (b) of this section must be 
attached to each personal flotation de¬ 
vice so that a purchaser can remove it. 

§ 181.705 PHI ‘nforvit.ition pamphlet: 
content*. 

Each manufacturer of a Type I, n, 
in. IV. or V personal flotation device 
sliail furnish, under the requirements of 
ft 181.703 of this subpart, the informa¬ 
tion in this section with each PET) that 
Is sold or offered for sale for Use on a 
recreational boat and may include addi¬ 
tional information, instructions or 
illustrations; 1 


‘ The illustration* required by paragraph 
(a) of | 181.706 may bo photograph* or 
drawings. Bach manufacturer should use Il¬ 
lustrations of hts own product*. If this is 
not possible. Illustrations of other Coast 
Guard approved PFD‘a may be used. 
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<a> Pfrsonal Flotation Devices rot 
Recreational Boats: Federal Regu¬ 
lations Required: * 

(a) No person may use a recreational boat 
le» than 10 feet In length or a canoe or 
kayak unless at least one personal flotation 
device of the fotlowhig type* to on hoard 
for each person: 

<1) Type 1 PFD. 

(2) Type II PTO. 

(3) Type III PHD. 

(4) Type IT PTO 

<b) No penon may use a recreational 
boat IS feet or more in length, except a 
canoe or kayak, unless at least one personal 
flotation device of the following types to on 
board for each person' 

(1) Type I PFD 

(2) Type n PTO. 

<31 Type III PPD. 

(c) No person may use a recreational 
boat 10 feet or more In length, except a canoe 
or kayak, it nlew at least one Type IV PPD 
t» on board In addition to the PFDa required 
In paragraph <b). 

thoi arc five ttws or rtuttoNh 

FLOTATION OVTSCU 

This Is a Type (I. II. OT. IV. or V) PFD 

Type i—A Type I PPD has the greatest 
buoyancy and U designed to turn an un¬ 
conscious person In the water from a face 
down position to a vertical or slightly back¬ 
ward position and to maintain the person 
In the vertical or slightly backward position. 
The Type I PPD U recommended for all 
waters, especially for cruising ou waters 
where there Is a probability of delayed rescue, 
such as large bodies of water where it la 
not likely that a significant number of boats 
will be In close proximity. This type PPD la 
the most effective of an the types In rough 
water. The Type I PPD Is available In two 
sizes—Adult (90 lbs or more) and child (less 
than 90 lb*.). 

(Illustration of Type I PFD) 

Type n—A Type II PPD is designed to 
maintain the wearer In a vertical or slightly 
backward position in the water. The Type II 
PPD la usually more comfortable to wear 
than the Type I The Type n U recommended 
for use where there Is a probability of quick 
rescue, such as areas where boating, fishing, 
and other water activities arc likely to oc¬ 
cur. The Type II PPD is available in three 
sixes—Adult (more than 90 lba). Medium 
Child (50 lbs. to 90 lbs ), and Small Child 
(less than 50 Ihw.). 

(Illustration of Type II PPD) 

Type III—The Type in PFD la designed so 
that the wearer can place him or herself In 
a vertical or slightly backward position, and 
can maintain that position with a minimum 
of effort. A Type IT! Is the moat comfortable, 
comes In several sizes, and la usually the beat 
choice for water sports, such as skiing. The 
Type in la recommended tor use where there 
Is a probability or quick rescue, such as areas 
where boating, fishing and other water ac¬ 
tivities are likely to occur. 

{Illustration of Type Ill PPD) 

Type IV—A Type IV PPD U designed to 
be thrown to a person who has fallen over¬ 
board and to be grasped and held by him 
until he Is rescued 


•Coast Guard regulations and special ex¬ 
ceptions of these regulations are in Part 176 
of Title 33. Code of Federal Regulations. 


(Illustration of Type IV PPDl 

Type V—A Type V PPD Is a PPD approved 
for restricted uses. No. Type V PFD is cur¬ 
rently approved for use on recreational 
boats. 

(Illustration of Type V PPD) 

<b» Your Personal Flotation Device 

You are required by Federal Regulation 
to have at least one Coast Guard approved 
personal flotation device (PPD) for each 
person In your recreational boat. You may 
not me your recreational boat unless all your 
PFD's are In serviceable condition, are readily 
accessible, are legibly markod with the Coast 
Guard approval number, and are of an appro¬ 
priate size for each person on board. 

WRT DO vou NIXO A l*FDI 

Your PFD provides buoyancy to help keep 
your head above the water and to help you 
remain In a satisfactory position In the water. 
The average weight of an adult Is only 10 to 
12 pounds In the water and the buoyancy 
provided by the PPD Is necessary to support 
that weight In water. Unfortunately, your 
body weight does not determine how much 
you will weigh In water. In fact, your weight 
In water changes slightly throughout the day 
There Is no simple method of determining 
your weight In water. You should try the de¬ 
vice in the water to make sure U supports 
your mouth out of the water. Remember, all 
straps, zippers, and tie tapes must bo used 
and of course the PPD must be the proper 
size (size limitations are on the labelt. 

IIY POT I 1 KSM 1 A 

Hypothermia, the loos of body heat to the 
water. Is probably the greatest cause of 
deaths. Often the cause of death Is listed as 
drowning; but. most often the primary cause 
U hypothermia and the secondary cause is 
drowning. After an Individual has succumbed 
to hypothermia, he will lose consciousness 
and then drown. The following chart shows 
the effects of hypothermia: 


Water trrn 

pwalurr Rihaofttion <ir Expected time *f 
<d(WT"<9 (tDoai inrtoaulM* survival 

Kaiifrnlit-O 


33.6.. ruder lAtuiit.. titukrUbbiniii 

ELS to io. 15 to so min.... 90 to 9) tnin. 

4©to3o. oo to ao min . l to 3 hr. 

aoiooo.I to7 hr.. I to4hr. 

®lo70.7loThn... 2 lo 40 hr. 

70 to MO . 9 to 12 hr 3 br tv tmWflitilr 

Over flu.. ImtoAmtr . indefinite 


PPD > can increase survival time because 
of the insulation they provldo. Naturally, the 
warmer the water, the leas Insulation one 
will require When operating in cold waters 
(below 40 P) consideration should be given 
to using a coat or jacket style PPD as they 
cover more or the body than the vest style 
PPDs. 

Some points to remember about hypo¬ 
thermia protection: 

1. While afloat in the water, do not at¬ 
tempt to swim unless It Is to reach a nearby 
craft, fellow survivor, or a floating object on 
which you can lean or climb. Unnecessary 
swimming increases the rate of body heat 
loss. 

2. Keep a positive attitude about your sur¬ 
vival and rescue. This will improve your 
chances of extending your survival time un¬ 
til rescue. Your will-to-live does make a dif¬ 
ference! 

3. If there is more than oue person In the 
water, huddling is recommended while wait¬ 
ing to be rescued This action tends to reduce 


the rate of heat loss and thus increase Uie 
survival time. 

4. Always wear your PPD, it won't help you 
light off the effects of hypothermia If you 
don’t have tt on when you go Into the water 

each or mxax dcvicjs u intended to nn.p 

YOU SAVE VOLTS OWN UFK 

Pot your PPD to function properly, follow 
these suggestions to Insure that It flu. float*, 
and remains in good condition: 

(1) Try your wearable PPD on and adjust 
It until It flu comfortably In and out of the 
water. 

(2) Mark your PPD with your name If you 
are the only wearer. 

(8) Try your PFD out In the water. Tins 
will show you how it works, and will give 
you confidence when you use it. 

(4) Do not alter your PPD. If it doesn't 
fit properly, get one that doM. An altered 
device is no longer Coast Guard approved. 

(») Use your PPD only for the purpose for 
which It 1»» Intended. Do not use It as a boat 
fender or kneeling pad. 

(6) Inspect your PPD periodically to in¬ 
sure that it to free of rips, team, or hote* 
that the flotation pads have no leaks, and 
thAt all seams and joints are securely sewn 

(7) Keep your FFD away from sharp ob¬ 
ject* which may rip the fabric or puncture 
the flotation pads. 

(5) If your PPD contains kapok, the kapok 
fiber* may become waterlogged and lose their 
buoyancy after the vinyl inserts are split or 

punctured. When the kapok becomes hard 
or If the device to soaked with water, it to no 
longer serviceable. It may not work when 
you need It and mus t bo replaced. 

(9) If your PPD to wet. allow it to dry 
thoroughly before storing it. 

(10) Store your PFD in a well ventilated 
ares. 

FED’S AND CfttLDaEN 

A child Is difficult to float in a safe posi¬ 
tion because of the distribution of body 
weight and because a child tends to panic 
when suddenly In an unfamiliar environ¬ 
ment. The violent movement of the arms 
and legs In an attempt to ’’climb out” of the 
water tends to nullify the stability of the 
PPD. An approved device will keep a child 
afloat, but not always in a face-up position 
A child ftbould be taught how to put on the 
device and should be allowed to try It out In 
the water. It to Important that the chltd 
feels comfortable and knows what the PFD to 
for and how It functions. Parents should 
note, however, that PFD's are not a substi¬ 
tute for adult supervision. 

wear voom rro 

Your personal flotation device won’t help 
you If you don’t have It on. If you don’t 
choose to wear It at all times, you should 
keep it handy and put U on when heavy 
weather threatens, or when danger to Im¬ 
minent Don’t wait until it Is too late Nou- 
swimmere and children especially should 
wear their PFD’* at all times when on or 
near the water. 

ncMEMnn—RArx dusting is no ArnntTrr 
If you need more information about PFD’s 
and safe recreational boating, contact your 
State boating authority. UJ8. Coast Guard 
Auxiliary. UjS. Power Squadron. Red Cross, 
or your nearest unit of the U^S Coast Guard. 
(48 U.8.C. 1454. 1483; 49 CPR 1.48 (h)(1)) 
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LIBRARY OF CONGRESS 
Copyright Office 
[ 37 CFR Part 201 ] 

[Docket EM 77-1J 

RECORDING OF NOTICES OF IDENTITY 
AND SIGNAL CARRIAGE COMPLEMENT 
OF CABLE SYSTEMS 

Notice of Proposed Rulemaking 

AGENCY: Library of Congress. Copy¬ 
right Office. 

ACTION: 'Proposed rule. 

SUMMARY: The purpose of this notice 
of proposed rulemaking is to advise the 
public that the Copyright Office of the 
Library of Congress is considering the 
adoption of a new regulation designed to 
implement a section of Pub. L. 94-553 
<90 Stat. 2541). the Act for General Re¬ 
vision of the Copyright Law. pertaining 
to the recording of certain notices by 
cable systems. 

DATES: Initial comments should be re¬ 
ceived on or before February 18. 1977. 
Reply comments on or before March 4. 
1977. 

ADDRESS: Interested persons should 
submit written comments to: 

Office of General Counsel. Copyright 
Office, Washington. D.C. 20559. 

FOR FURTHER INFORMATION. CON 
TACT: 

Jon Baumgarten, General Counsel, 
Copyright Office. Washington, D.C. 
20559 (703-557-8731). 

SUPPLEMENTARY INFORMATION: 
Section 111(c) of the first section of Pub. 
L. 94-553 establishes a compulsory li¬ 
censing system under which cable sys¬ 
tems may make secondary transmissions 
of copyrighted works. Initial conditions 
of the compulsory license are set forth In 
I 111(d) (1) as follows: 

For any secondary transmission to be sub¬ 
ject to compulsory lies using under subsec¬ 
tion (c). the cable system shall, at least one 
month before the date of the commencement 
of operations of the cable system or within 
one hundred and eighty days after the en¬ 
actment of this Act. whichever u later, and 
thereafter within thirty days after each oc¬ 
casion on which the ownership or control or 
the signal carriage complement at the cable 
system changes, record in the Copyright Of¬ 
fice a notice Including a statement of the 
Identity and address of the person who owns 
or operates the secondary transmlsalon serv¬ 
ice or has power to exercise primary control 
over it, together with the name aud location 
of the primary transmitter or primary trans¬ 
mitter* whose signals are regularly carried by 
the cable system, and thereafter, from time 
to time, such further Information as the Reg¬ 
ister of Copyright*, after consultation with 
the Copyright Royalty Tribunal (If aud when 
the Tribunal has been constituted), shall 
prescribe by regulation to carry out the pur¬ 
pose of this clause. 

Section 111(d) thus establishes the 
following recording requirements for 
cable systems, if they are to enjoy the 
benefits of the compulsory license pro- 
tided by section 111(c): 

< 1) Any system that Is in operation on 
April 17, 1977 (180 days after the effec¬ 
tive date of the new law) must record the 


following information in the Copyright 
Office no later than April 18.1977: * 

(a) The identity and address of the 
person who owms or operates the second¬ 
ary transmission service or has power to 
exercise primary control over it”: and 

(b) ”thc name and location of the 
primary transmitter or primary trans¬ 
mitters whose signals are regularly car¬ 
ried by the cable system”. 

(2) Any system that begins operation 
after April 17. 1977, must record the 
specified information (quoted In the 
preceding paragraph) at least one month 
before the date operations commence. 
(As a transitional exception, the record¬ 
ing deadline for any system that starts 
operating between April 18. 1977, and 
May 18.1977. Is April 18. 1977.» 

<3) After making the initial record 
(described in the preceding two para¬ 
graphs), the cable system must then 
make supplemental records “within 
thirty days after each occasion on which 
the ownership or control or the signal 
carriage complement of the cable system 
changes/' 

(4) In addition to the initial and sup¬ 
plemental records (described in the pre¬ 
ceding three paragraphs >, the cable sys¬ 
tem must record “thereafter, from time 
to time, such further information as the 
Register of Copyrights, after consulta¬ 
tion with the Copyright Royalty Tribunal 
(if and when the Tribunal has been con¬ 
stituted). shall prescribe by regulation to 
carry out the purpose of this clause.” 

The main purpose of the proposed 
regulation is to make clear that the pub¬ 
lic records of the Copyright Office are 
open, well in advance of the first statu¬ 
tory deadline of April 18. 1977, to the 
initial recording of notices of identity 
and signal carriage required by section 
ni<d"l>. The Office’s records will also 
be opened to the recording of the supple¬ 
mental Information required upon 
changes of ownership, control or signal 
carriage complement, it is proposed that 
the recording of these notices be covered 
by the addition of a new i 201.11 to the 
regulations of the Copyright Office. The 
proposed section pertains to the nature 
of the document to be filed and the ac¬ 
tion to be token by the Copyright Office 
upon its receipt. 

The proposed regulation is an Interim 
measure. Section 111(d)(1) authorizes 
the Register of Copyrights to proscribe 
regulations under which, after the initial 
information lias been recorded, the re¬ 
cording of “further information • • • to 
carry out the purpose of this clause” can 
be required. Moreover, the recording pro¬ 
visions of $ 111(d) U> are part of a larger 
statutory scheme of compulsory licensing 
under which cable systems will be re¬ 
quired to record or file other information 
in the Copyright Office. Fairly extensive 
rulemaking preceding*, with the fullest 
possible public and industry participa¬ 
tion, will be needed before the Copyright 
Office can prescribe in detail all of the 
information that cable systems must 
record under f 111 as whole. These pro- 


1 Since April 17. 1977 Is a Sunday, the dead¬ 
line for recording Is the next business day. 


ccedings will be instituted in the near 
future, but they obviously cannot be 
concluded before the initial deadline of 
April 18. 1977. 

For this reason the proposed regula¬ 
tion. in prescribing the requirements for 
recording an “initial notice” and a “no¬ 
tice of change”, follows the express statu¬ 
tory language of section lll-(dMl). At 
the same time, the proposed regulation 
contains suggestions as to how these re¬ 
quirements should appropriately be in¬ 
terpreted in practice, and further sug¬ 
gestions for additional information that 
- should appropriately be Included in the 
notices. These suggested interpretations 
and additional information are of the 
sort that can be expected to be included 
in future, definitive regulations pre¬ 
scribed under section 111 as a whole. By 
including them as suggestions in the pro¬ 
posal for an interim regulation, the Copy¬ 
right Office hopes to encourage public 
comment on the issues they raise, and to 
reduce, at least to some extent, the 
amount of additional information re¬ 
quired to be recorded under definitive 
regulations issued after April 18, 1977 

In addition to general comments on the 
points raised above, specific comments 
arc invited upon the following: 

< 1) The Office has considered the pos¬ 
sibility of cable systems recording copies 
of FCC Form 325. “Annual Report of 
Cable Television Systems”, instead of 
separately prepared notices. It is noted, 
however, that <o) FCC Form 325 docs not 
include the “location” of primary trans¬ 
mitters as required by i 111(d)(1); and 
tb> paragraph 4 of Schedule 2 to FCC 
Form 325 docs not require Identification 
of individual primary FM radio transmit¬ 
ters where the cable system carries all 
FM band signals. 

(2) Attention is directed to the defini¬ 
tion of signals “regularly carried” at page 
95 of H-R. Rep. No. 94-1476, 94th Cong.. 
2d Sess. The report states that "signals 
‘regularly carried* by the system mean 
those signals which the Federal Com¬ 
munication* Commission lias specifically 
authorized the cable system to carry, and 
which are actually carried by the system 
on a regular basis.” In preparing this 
proposal the Copyright Office has con¬ 
sidered the phrase ‘specifically author¬ 
ized” to include identification of any pri¬ 
mary transmitter whose signals are ac¬ 
tually carried by the cable .system under 
.the “authority" oi any permissive or 
mandatory rule, regulation or authoriza¬ 
tion of the Federal Communications 
Commission, or in the absence of anv 
prohibitory Commission rule or regula¬ 
tion. if the signals are carried on a regu¬ 
lar basis. We have thus considered that 
ia) distinctions between categories of 
signals, such as radio and television, net¬ 
work and independent, commercial and 
noncommercial, and local and distant, 
are irrelevant for this purpose: but that 
<b) identification of primary transmit¬ 
ters whose signals arc carried on a spo¬ 
radic basis, such as under program sub¬ 
stitution rules of the Federal Communi¬ 
cations Commission, is not required. 

Authority. This regulation is proposed 
under 17 UJ9.C. 207 and 215. and under 
sections 111(d) (1) and 702 of Title 17 of 
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the United States Code as amended by 
Pub. L. 94—553. 

Proposed Regulation . In consideration 
of the foregoing. It te proposed to amend 
Part 201 of 37 CFR diopter n by adding 
a new $ 201.11 to read as follows: 

§201.11 Notices of identity and -igiial 
carrittgr rmnplrroi nl of cubic hjMciii*. 

<w> Definitions. (1) An ‘Thitial Notice 
of Identity and Signal Carriage Comple¬ 
ment*' is a notice under section 111(d) 
(liof Title 17 of the United States Code 
is amended by Pub. L. 94-553 and re¬ 
quired by that section to be recorded in 
the Copyright Office “at least one month 
before the date of the commencement of 
operations of the cable system or within 
one hundred and eighty days after 
(October 19. 1976). whichever is later” 
for any secondary transmission by the 
cable system to be subject to compulsory 
licensing. 

<2> A “Notice of Change of Identity or 
Signal Carriage Complement" is a notice 
under section 111(d)(1) of Title 17 of 
the United States Code as amended by 
Pub. L. 94-553 and required by that sec¬ 
tion to be recorded In the Copyright Of¬ 
fice “within thirty days after each occa¬ 
sion on which the ownership or control 
or tiie signal carriage complement of the 
cable system changes” for any secondary 
transmission by the cable system to be 
subject to compulsory licensing. 

<b) Forms . The Copyright Office does 
not provide printed forms Tor the use of 
persons recording Initial Notices or 
Notices of Change. 

*c> Contents. <1) An Initial Notice of 
Identity and Signal Carriage Comple¬ 
ment shall be Identified as such by prom¬ 
inent caption or heading, and shall in¬ 
clude the following: 

(i) The Identity and address of the 
person who. or entity which, owns or op¬ 
erates the cable system or has power to 
exercise primary control over it. It is sug¬ 
gested that the “identity" Include the 
legal name of the person or entity, to¬ 
gether with any fictitious or assumed 
name used for the purpose of conducting 
the business of the cable system, and that 
the “address" be given as the full mailing 
address of that person or entity. It is 
further suggested that the Notice Include 
the legal name, fictitious or assumed 
name (if any), and full mailing address 
of the cable system if different from the 
above, together with the name of »he 
community served by the system. 

til) The name and location of the pri¬ 
mary transmitter or primary transmit¬ 
ters whose signals arc regularly carried 
by the cable system. It is suggested that 
the •‘name" of the primary transmitter 
be given by station call sign, accom¬ 
panied by a brief statement of the type 
of signal carried (for example. “TV". 
“FM” or "AM"); and that the “location" 
of the primary transmitter be given as 
the name of the community to which the 
transmitter is licensed by the Federal 
Communications Commission (in the 
case of domestic signals) or with which 
the transmitter is identified (in the case 
of foreign signals). 


(2) A Notice of Change of Identity or 
Signal Carriage Complement shall be 
clearly identified as such by prominent 
caption or heading, and shall include the 
information required by paragraph (c) 
(1) of this section. It is suggested that 
the notice also Include a brief statement 
of the nature and date of the change 
which occasioned the recording of the 
notice. 

(d) Signature. It Is suggested that all 
Initial Notices and Notices of Change be 
dated and that they contain the indi¬ 
vidual signature of the person identified 
as the individual person who owns or 
operates the cable system or has power 
to exercise primary control over it. or 
by a duly authorized representative of 
that person: or. if an entity is identified 
os owning, operating, or controlling the 
system, the signature should be that of 
an officer if the entity is a corporation, 
or a partner if the entity is a partner¬ 
ship. 

(e) Recording in Copyright Office. (1) 
The Copyright Office will record the No¬ 
tices described in this section by plac¬ 
ing them in the appropriate public files 
of the Office. 

(2) Upon request and payment of a 
fee of $3. the Copyright Office will fur¬ 
nish a certified receipt for any such 
Notice. 

Dated: January 18. 1977. 

Bardara Ringer, 
Register of Copyrights. 

Approved by: 

Daniel J. Roorstin. 

Librarian of Congress. 

I PR Doc 77-2760 Filed 1 26-77;8:46 axn] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of the Secretary 
[ 45 CFR Chapter I ] 

MUSEUM SERVICES ACT 
Intent To Issue Regulations 

On October 8. 1976, the President 
signed the Arts. Humanities, and Cul¬ 
tural Affairs Act of 1976. cited as Pub. L. 
94-462. The Act contains five titles. Title 
n of which is the Museum Services Act. 
This Notice of Intent to Issue Regula¬ 
tions is exclusively concerned with Title 
II. 

The purpose of tills Notice of Intent 
Vs two-fold. First, it serves to moke the 
public aware of the existence and provi¬ 
sions of the Museum Services Act. as well 
as. projected Department of Health, Ed¬ 
ucation. and Welfare activities to imple¬ 
ment the Act through Uie regulations 
process. Secondly, the Notice of Intent 
facilitates public involvement in* the 
rulemiiking process at an early stage by 
focusing attention on Issues basic to the 
Implementation of the Act. The proposed 
regulations will be published in the Fct- 
rral Register as a Notice of Proposed 
Rulemaking with another opportunity 
for public comment before publication 
as final regulations. We are not, of 


course, asking for recommendations 
amending the Act. We are concerned 
solely with the identification of issues 
involving clarification, interpretation, 
and specification which arise from the 
provisions of the Act. 

Legislative History 

With the authorization of appropria¬ 
tions for the National Foundation on the 
Arte and Humanities expiring at the end 
of Fiscal Year 1976. Joint hearings on 
the legislation, including the proposed 
Museum Services Act, were held In No¬ 
vember 1975 by the Subcommittee on Se¬ 
lect Education of the House Committee 
on Education and Labor and the Special 
Subcommittee on Arte and Humanities 
of the Senate Committee on Labor and 
Public Welfare. These hearings resulted 
in S. 3440, Committee Report 94-880 
(May 14. 1976) and H.R. 12838. Commit¬ 
tee Report 94-1024 (April 9. 1970. Finn! 
enactment by the Congress of H.R. 12838. 
Conference Report 94-1260. occurred on 
September 20. 1976. 

Summary or Museum Service Act 
Provisions 

The Act establishes within the De 
partment of Health. Education, and Wd - 
fare on Institute of Museum Service 
consisting of a National Museum 8er* 
Ices Board and a Director of the Insti¬ 
tute. The Board consists of fifteen mem - 
bers. appointed by the President wl»h 
the advice and consent of the Sena* 
broadly representative of various mu¬ 
seums, of the curatorial, educational r»» 4 
cultural resources of the United Stnt* 
and of the general public. The Direct r 
is appointed by the President with 
advice and consent of the Senate, will b' 
compensated at the rate for execn*h ~ 
level V. and will report to the Secrete *v 
of Henlth. Education, and Welfare v.i*H 
respect to the activities of the Institute 

Subject to the policy direction of tin 
Board, the Director is authorized to 
make grants to museums to Increase am' 
improve museum services including: (1> 
The construction and installation of dis¬ 
plays and exhibitions: (2> develop in * 
and maintaining experienced staff: (3> 
meeting the administrative costs of pre¬ 
serving and maintaining collections and 
providing educational programs to t h* 
public: < 4 > Inter-museum arrangement' 
(5) the conservation of artifacts and *** 
objects; and (6) developing and car*'* 
ing out special programs for 4 
population groups Grants under 
title can be used to pay up to 50 nerce» ♦ 
of the cost of prop rams, except that V' 
to 20 percent of the total appropriate* 
can be used for grants without regard * 
that limitation The Institute l« with-'-* 
ized to accent grants, gifts, and beq 
of money for use in furtherance of *h* 
function* of the Institute. 

The amount authorized to be anpr^ 
priated for grants by the Institute is $15 
million for Fiscal Year 1977, $25 million 
for Fiscal Year 1978. and such sums as 
may be necessary for Fiscal Years 1979 
and 1980. Such sums as may be neces¬ 
sary Is also authorized to be approprt- 
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a ted to administer the provisions of this 
title. A further authorization Is provided 
through Fiscal Year 1980 to match the 
amount of any private contributions to 
the Institute. 

Issues 

ISSUE t: SELECTION OF NATIONAL MUSEUM 
SERVICES BOARD MEMBERS 

The statute requires that Board mem¬ 
bership be “broadly representative of 
various museums • • •" What criteria, 
If any, should the Department of Health. 
Education, and Welfare recommend to 
the President to insure such broad rep¬ 
resentation? What kind of selection 
process. If any, would be most likely to 
help the President meet this goal? 

ISSUE a: COORDINATION 

The statute mandates that the Board 
• assure that the policies and purposes 
of the Institute are coordinated with 
other activities of the Federal Govern¬ 
ment/’ In addition, the statute amends 
the National Foundation on the Arts and 
Humanities Act of 1965 to require that 
the Federal Council on the Arts and Hu¬ 
manities “advise and consult with the 
National Museum Services Board and 
with the Director of the Institute of Mu¬ 
seum 8ervlecs • • •" How extensive 
should such coordination be? How can 
such coordination be most effectively im¬ 
plemented? How should the relationship 
between the Federal Council and the In¬ 
stitute's Board and Director be precisely 
defined? 

ISSUE a: DEFINITION O Y MUSEUM 

The statute defines museum as “a 
public or private non-profit agency or 
institution organized on a permanent 
basis for essentially educational or es¬ 
thetic purposes, which, utilizing a pro¬ 
fessional staff, owns or utilizes tangible 
objects, cares for them, and exhibits 
them to the public or a regular basis.” 

Is this definition adequate for program 
administration? If not, what expansion 
and/or clarification is necessary ? 

ISSUE 4: ELIGIBILITY 

Any institution which qualifies under 
the definition of “museum" is eligible to 
apply for a grant to improve its services. 
In this application process should such 
institutions be required to meet any spe¬ 
cific accreditation standards in older to 
be eligible for a grant under this pro¬ 
gram? 

ISSUE s: ACTIVITIES OF THE INSTITUTE 

Tlie statute authorizes the Director, 
with the policy direction of the Board, 
to make grants to museums for a variety 
of activities. The description of these ac¬ 
tivities, which is not meant to be all in¬ 
clusive, raises a number of specific ques¬ 
tions: 

OI veil the authorization level in the Act. 
nhould there be any limit on the cool or ex¬ 
tent of cornetructkm or Injitallatlon of dis¬ 
play*? 

How should the Department define the 
terms '*profr«lonnny-Vmlned , ‘ and "other¬ 
wise experienced" in relation to museum 
staff: Should the Department through this 


program consider subsidizing undergraduate 
education, graduate fellowships, lnaervicc 
training for museum employees, or any com¬ 
bination of the above? 

How should the Department define whnt 
constitute* a traveling exhibition? What are 
legitimate transportation coats? 

How should the Department define the 
term “conservation” of artifact* and art 
objects? 

Whnt will qualify as a “specialized program 
for specific segment* of the public? 4 * Should 
other segments be identified In a regulation? 

In each case above whnt specific cri¬ 
teria should be set up In order to assure 
funding of the most appropriate and 
most valid proposals? 

Finally, given the sweep of this legis¬ 
lation. are there any specific types of 
activities related to the operation of mu¬ 
seums which should not qualify for fund¬ 
ing under this statute? 

ISSUE 6: MATCHING REQUIREMENTS 

An issue within this category which 
deserves special attention is that relating 
to the distribution of funds. Grants un¬ 
der thLs section may not exceed one half 
of the cost of the program for which the 
grant is made except that “not more than 
20 per centum** of the funds available 
may be allocated without regard to such 
limitations. The Department would like 
to solicit advice as to what criteria should 
be used to determine which projects or 
programs should qualify for more than 
50 percent funding. 

An additional question relates to the 
sources of recipients' matching funds. 
Should some or all of these funds come 
from new funds or should recipients be 
permitted to use funds from existing 
budget levels to fulfill the matching re¬ 
quirements? 

Further, how should the Department 
interpret the phrase “immediate dis¬ 
bursement?’’ Does money have to be ob¬ 
ligated within a given fiscal year? Is any 
specific time frame appropriate? 

ISSUE 7! FUNDING 

While the statute provides some detail 
regarding the scope of activities which 
qualify for funding by the Institute, lit¬ 
tle Is said about how the authorization 
should be divided among the range of 
eligible activities: 

Should funds be earmarked for certain 
kinds of museums (art, science, history, 
other)? 

Should funds be earmarked for certain 
kind* of museum services, for specialized 
programs, for specific segments of the pub¬ 
lic? 

8houid additional weight be given to mu¬ 
seums' past efforts at aud/or future lnterr.it 
In educational programs? 

Should additional weight be given to fund¬ 
ing an Institution's present needs or new in¬ 
itiatives? 

Should wane money be earmarked for eval¬ 
uation activities related to this program? 

What, if any. evidence of eligibility and or 
need will institution* be required to submit 
during the funding process? 

Other Issues 

The Secretary of Health. Education, 
and Welfare welcomes comments, advice, 
and guidance from any member of the 
general public on any of the Issues set 


forth in this Notice of Intent and on any 
other issues related to the Museum Serv¬ 
ices Act. Wc hope that this Notice of In¬ 
tent will both benefit the development 
of regulations and promote an under¬ 
standing of the process. 

Comments 

Comments are due by March 15. 1977, 

Addressed to: Room 403-E—South Portal 
Building. 200 Independence Avenue, 8W, 
Washington. D C 20201. 

For further information call: Dr. J An¬ 
thony Imlcr 202-245-1889. 

Approved: January 18, 1977. 

Marjorie Lynch. 
Acting Secretary. 

| PR Doc.77 2053 Filed 1-20-77:8 :45 am | 


NATIONAL TRANSPORTATION 
SAFETY BOARD 
[49 CFR Part 804] 

RULES IMPLEMENTING THE GOVERN¬ 
MENT IN THE SUNSHINE ACT 

Proposed Rulemaking 

Pursuant to the Government in the 
Sunshine Act (Act). Pub. L. 94-409. the 
National Transportation Safety Board 
< NTSB > gives notice that it proposes to 
amend Chapter VIII. Title 49. Code of 
Federal Regulations, by adding a new 
Part 804 entitled “Rules Implementing 
the Government in the Sunshine Act.” 

The Act requires that meetings of 
multimember Government agencies, in¬ 
cluding the NTSB. be open to public ob¬ 
servation subject to 10 exemptions. The 
Act also requires public announcement 
of every meeting. To facilitate wide¬ 
spread dissemination of the public an¬ 
nouncement referred to In proposed 
« 804.7. the NTSB will, in addition to 
publishing a notice of each announce¬ 
ment in the Federal Register, post the 
announcements on meeting notice bul¬ 
letin boards, submit the announcements 
to the media, and establish a mailing list 
for anyone desiring to receive announce¬ 
ments. Requests to be placed on this 
mailing list should be addressed as fol¬ 
lows: Meetings Announcement Mailing 
List. Publications Yfntt. National Trans¬ 
portation Safety Board, Washington, 
DG. 20594. 

Interested persona are invited to sub¬ 
mit written comments concerning the 
proposed regulations to the General 
Counsel, National Transportation Safety 
Board. 800 Independence Avenue. S.W. 
Washington. DC. 20594. on or before 
February 28.1977. 

Accordingly, the NTSB proposes to 
establish Part 804 of Chapter VTIT. Title 
49. Code of Federal Regulations, to read 
as follows: 

PART 804—RUI ES IMPLEMENTING THE 
GOVERNMENT IN THE SUNSHINE ACT 

Sec. 

804.1 Applicability. 

804.2 Policy. 

804.3 Definition*. 

804.4 Open meeting* requirement. 

804.5 Oround* on which meet lug* may be 

cloned or information may be with¬ 
held. 
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See 

804 0 Procedures for closing meetings, or 
withholding information, and re¬ 
quests by affected persons to close 
a meeting. 

804 7 Procedures for public announcement 
of meetings. 

804 8 Changes following public announce¬ 
ment. 

804 9 Transcript*, recordings, or minutes 
of closed meetings. 

804 10 Availability and retention of trans¬ 
cripts, recordings, and minutes, 
and applicable fees. 

Atmionmr: Government In the Sunshine 
Act, Pub L 04—400. 90 Stat 1941 (5 U-8.C. 
569b); Independent Safety Board Act on 
1074. Pub L 93 633. 88 SUt 2168 (49 UB C. 
1901 et seq ) . 

§ 80 |.l Vpplirahiiily. 

<a» This part implements the provi¬ 
sions of the Government in the Sunshine 
Act <5 US.C. 552b». These procedures 
apply to meetings, as defined herein, of 
the Members of the National Transpor¬ 
tation Safety Board <NT8B>. 

<b> DocumeiTts which are considered 
at meetings may be obtained subject to 
the procedures and exemptions set forth 
In Part 801 of the NT8B regulations <49 
CFR Part 8011. 

§801.2 Policy, 

It is the policy of the NTSB to provide 
the public with the fullest practicable in¬ 
formation regarding the decisionmaking 
processes of the Board, while protecting 
the rights of individuals and the Ability 
of the Board to discharge its statutory 
functions and responsibilities. The pub¬ 
lic Is invited to attend but not to par¬ 
ticipate in open meetings. 

§801.3 l)r f»n i tin*!-. 

As used in this part: ‘'Meeting*’ means 
the deliberations of three or more Mem¬ 
bers where such deliberations determine 
or result in the Joint conduct or disposi¬ 
tion of official NTSB business, and in¬ 
cludes conference telephone calls other¬ 
wise coming within the definition. A 
meeting does not include: 

<a> Notation voting or similar consid¬ 
eration of business, whether by circula¬ 
tion of material to the Members indi¬ 
vidually in writing or by a polling of the 
Members individually by telephone. 

cb) Deliberations by three or more 
Members < 1) to open or to close a meet¬ 
ing or to release or to withhold informa¬ 
tion pursuant to f 804.6. (2) to call a 
meeting on less than seven days' notice 
as permitted by 1804.7(b), or <3> to 
change the subject matter or the deter¬ 
mination to open or to close a publicly 
announced meeting under 5 804 8<b». 

“Member" means an individual duly 
appointed and confirmed to the collegial 
body, known as “the Board." which heads 
the NTSB. 

“National Transportation Safety 
Board iNTSBi" means the agency set 
up under the Independent Safety Board 
Act of 1974. 

§ 801.1 0|K*n mMiKip requirrmrnl. 

Members shall not Jointly conduct or 
dispose of agency business other than in 
accordance with this part. Except as pro- 

\ 


vlded in ! 804 .5. every portion of every 
meeting of the Board shall be open to 
public observation. 

§ 801.3 (iround* on which meeting* 
may In* doted or information may 
he withheld. 

Except in & case where the Board finds 
that the public interest requires other¬ 
wise. a meeting may be closed and infor¬ 
mation pertinent to such meeting other¬ 
wise required by 4} 804.6, 804.7. and 804.8 
to be disclosed to the public may be 
withheld if the Board properly deter¬ 
mines that such meeting or portion 
thereof or the disclosure of such Infor¬ 
mation is likely to: 

(a) Disclose matters that are (1) 
specifically authorized under criteria es¬ 
tablished by an Executive Order to be 
kept secret in the interests of national 
defense or foreign policy, and (2) are in 
fact properly classified pursuant to such 
Executive Order; 

<b) Relate solely to the internal per¬ 
sonnel rules and practices of the NTSB; 

tc> Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than 6 U.8.C. 652 >: Provided, That such 
statute »i) requires that the matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the issue, 
or <2> establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld: 

<d> Disclose trade secrets and com¬ 
mercial or financial information ob¬ 
tained from a person and privileged or 
confidential; 

<ei Involve accusing any person of a 
crime, or formally censuring any person; 

(f) Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy: 

< g > Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained in such records, but only to the 
extent that the production of such rec¬ 
ords or information would: 

<1> Interfere with enforcement pro¬ 
ceedings; 

<2) Deprive a person of a right to a 
fair trial or an impartial adjudication: 

<3> Constitute an unwarranted Inva¬ 
sion of personal privacy; 

(4) Disclose the identity of a confiden¬ 
tial source and, in the case of a record 
compiled by a criminal law r enforcement 
authority in the course of a criminal in¬ 
vestigation. or by an agency conducting 
a lawful national security intelligence 
investigation, confidential Information 
furnished only by the confidential source; 

(5) Disclose investigative techniques 
and procedures; or 

(8> Endanger the life or physical safety 
of law enforcement personnel; 

(h > Disclose information contained In 
or related to examination, operating, or 
condition reports prepared by, on behalf 
of. or for the use of an agency responsible 
for the regulation or supervision of finan¬ 
cial Institutions: 

(!) Disclose information the premature 
disclosure of which w’ould— 


(1) In the case of an agency which 
regulates currencies, securities, commod¬ 
ities. or financial institutions, be likely 
to (i) lead to significant financial spec¬ 
ulation in currencies, securities, or com¬ 
modities or (il) significantly endanger 
the stability of any financial institution; 
or 

(2) In the case of any agency, be likely 
to significantly frustrate implementation 
of a proposed agency action, except that 
this paragraph shall not apply in any 
instance where the NTSB has already 
disclosed to the public the content or 
nature of its proposed action, or where 
the NTSB is required by law to make 
such disclosure on its own initiative prior 
to taking final agency action on such 
proposal; or 

<J> Specifically concern the Board’s 
Issuance of a subpoena, or the NTSB’s 
participation in a civil action or pro¬ 
ceeding, an action in a foreign court or 
International tribunal, or an arbitration, 
or the initiation, conduct, or disposition 
by the NTSB of a particular case of for¬ 
mal agency adjudication pursuant to the 
procedures in 5 U.8.C. 654 or otherwise 
involving a determination on the record 
after opportunity for a hearing. 

§ 80 1.6 Procedure* for elo*ing meeting*, 
or withholding information, and rr- 
<juc»i* by jifferted pmoiift lo rloac 
a Hireling. 

(a> A meeting shall not be closed, or 
information pertaining thereto withheld, 
unless a majority of all Members votes to 
take such action. A separate vote shall 
be taken with respect to any action 
under { 804.5. A single vote is permitted 
with respect to a series of meetings, a 
portion or portions of which are pro¬ 
posed to be closed to the public, or with 
respect to any information concerning 
such series of meetings, so long as each 
meeting in such series involves the same 
particular subject matters and is sched¬ 
uled to be held no more than thirty days 
after the initial meeting in such scries. 
Each Member’s vote under this para¬ 
graph shall be recorded and proxies are 
not permitted. 

<b) Any person whose interest may be 
directly affected if a portion of a meeting 
is open may request the Board to close 
that portion on any of the grounds re¬ 
ferred to in 804.5 (e>. <f>. or <g). Re¬ 
quests. with reasons in support thereof 
should be submitted to the Ocneral Coun¬ 
sel, National Transportation 8afcty 
Board. 800 Independence Avenue, S.W. 
Washington. D.C. 20594. On motion of 
any Member, the Board shall determine 
by recorded vote whether to grant the 
request. 

(c> Within one working day of any 
vote taken pursuant to this section, the 
NTSB shall make available a written 
copy of such vote reflecting the vote of 
each Member on the qeustion and. if a 
portion of a meeting is to be closed to the 
public a full WTitten explanation of its 
action closing the meeting and a list of 
all persons expected to attend and their 
affiliation. 

(d> For every’ closed meeting, the Gen¬ 
eral Counsel of the NTSB shall publicly 
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certify that. In his or her opinion, the 
meeting may be closed to the public and 
shall state each relevant exempt ive pro¬ 
vision. A copy of such certification, to¬ 
gether with a statement of the presiding 
officer setting forth the time and place 
of the meeting and the persons present, 
shall be retained by the NTSB aa part of 
the transcript, recotding, or minutes re¬ 
quired by 5 804,9. 

g 804.7 PnKrdurrs for pablir annnunrr. 
men! of meeting*. 

<a) For each meeting, the NTSB shall 
moke public announcement, at least ono 
week before the meeting, of the: 

(1) Time of the meeting; 

(2) Place of the meeting; 

<3> Subject matter of the meeting; 

<4> Whether the meeting Is to be open 
or closed : and 

<5) The name and business telephone 
number of the official designated by the 
NTSB to respond to requests for infor¬ 
mation about the meeting. 

fb) The one week advance notice re¬ 
quired by paragraph (a) of this section 
may be reduced only if: (1) A majority 
of all Members determines by recorded 
vote that NTSB business requires that 
such meeting be scheduled in less than 
seven days; and 

<2) The public announcement required 
by paragraph (a) of this section be made 
at the earliest practicable time 

(c) Immediately following each pub¬ 
lic announcement required by this sec¬ 
tion. or by | 804.8, the NTSB shall sub¬ 


mit a notice of public announcement for 
publication in the Federal Register. 

§ 804.8 Change** following public an* 
noiincrmrnt. 

(a) The time or place of a meeting may 
be changed following the public an¬ 
nouncement only If the NTSB publicly 
announces such change at the earliest 
practicable time. Members need not ap¬ 
prove such change. 

<b) The subject matter of a meeting 
or the determination of the Board to 
open or to close a meeting, or a portion 
thereof, to the public may be changed 
following public announcement only if: 

(DA majority of all Members deter¬ 
mines by recorded vote that NTSB busi¬ 
ness so requires and that no earlier an¬ 
nouncement of the change was possible; 
and 

<2) The NTSB publicly announces such 
change and the vote of each Member 
thereon at the earliest practicable time, 

§ 804.9 Tronw'ripU, record* iig*. or min¬ 
ute* of clo*cd mrt'linp. 

The NTSB shall maintain a complete 
transcript or electronic recording ade¬ 
quate to record fully the proceedings of 
each meeting, or a portion thereof, closed 
to the public. The NTSB may maintain a 
set of minutes in lieu of such transcript 
or recording for meetings closed pursu¬ 
ant to 8 804.5 <h>, (1X1), or <j>. Such 
minutes shall fully and dearly describe 
all matters discussed and shall provide 
a full and accurate summary of any ac¬ 
tions taken, and the reasons therefor, in¬ 
cluding a description of each of the views 


expressed on any item and the record of 
any rollcall vote. All documents consid¬ 
ered In connection with any actions shall 
be identified In such minutes. 

§804.10 Availability ami retention of 
transcript*, recording*, ami niinulr*. 
and applicable fee*. 

The NTSB shall make promptly avail¬ 
able to the public the transcript, elec¬ 
tronic recording, or minutes of the dis¬ 
cussion of any item on the agenda or ol 
any testimony received at the meeting, 
except for such Item, or items, of discus¬ 
sion or testimony as determined by the 
NT8B to contain matters which may be 
withheld under the exemplivc provisions 
of I 804.5. Copies of the noncxempt por¬ 
tions of the transcript or minutes, or 
transcription of such recordings disclos¬ 
ing the identity of each speaker, shall be 
furnished to any person at the actual 
cost of transcription or duplication. The 
NTSB shall maintain a complete ver¬ 
batim copy or the transcript, a complete* 
copy of the minutes, or a complete elec¬ 
tronic recording of each meeting, or u 
portion thereof, closed to the public for 
at least two years after such meeting, or 
until one year after the conclusion of 
any NTSB proceeding with respect to 
which the meeting, or a portion thereof 
was held, whichever occurs later. 

Signed at Washington. D.C., this 24th 
day of January 1977. 

Wkwter B. Todd, Jr., 
Chairman. 

| PR Doc.77-£683 Filed 1-28 77;8:4« ami 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 
UNITED STATES GRAIN STANDARDS ACT 
Recordkeeping and Registration 

The following statements concerning 
the recordkeeping and registration pro¬ 
visions of the United States Grain Stand¬ 
ards Act, as amended by Public Law 
$4—582 (90 Stat. 28€7>. are published 
pursuant to section 3A of the Act for 
the information of persons subject to the 
provisions of the Act and of the public 
generally. 

Recordkeeping 

Section 12<d* of the United States 
Grain Standards Act. as amended by 
Public Law* 94-582 ( 90 Stat 28821. gen¬ 
erally provides that grain merchandisers 
and elevator ow ner* or operators who ob¬ 
tain. or have obtained, official inspec¬ 
tion or weighing services under the Act 
shall keep, for a 5-year period after ob¬ 
taining such services, complete and ac¬ 
curate records of purchases, sales, trans¬ 
portation. storage, weighing, handling, 
treating, cleaning, drying, blending, and 
other processing, and official inspection 
and official weighing for all grain mer¬ 
chandised or handled by them 

In implementing the recordkeeping 
provisions, a rulemaking proceeding will 
be instituted by the Federal Grain In¬ 
spection Service to identify the kind of 
records to be kept and the manner in 
which they shall be kept. UntJl a final 
determination is made in this matter, the 
Service will consider merchandisers and 
elevator owners or operators as being in 
compliance with the recordkeeping pro¬ 
visions if the merchandisers, owners, or 
operators permit representatives of the 
Secretary or the Administrator to have 
access to, and to copy, at all reasonable 
times, the records which the merchan¬ 
disers, owners, or operators normally 
maintain with reference to the named 
activities. 

Registration 

Section 17A(a> of the Act generally 
provides that the Administrator of the 
Federal Grain Inspection Service shall 
provide by regulation for the registra¬ 
tion, with specified exceptions, of all per¬ 
sons engaged In the business of buying 
grain for sale in foreign commerce and in 
the business of handling, weighing, or 
transporting of grain for sale in foreign 
commerce. In implementing the registra¬ 
tion provisions, a rulemaking proceeding 
will be instituted by the Service to estab¬ 
lish procedures and guidelines for regis¬ 
tration. Until a final determination is 
made in this matter, there is no obliga¬ 
tion to register under the Act. 


Done at Washington. D.C.. on: Janu 
ary 17.1977. 

Donald E. Wilkinson, 
Interim AdmUUstrator. 
|FR Doe 77 2731 Filed I 20 77:3:45 am i 


Forest Service 

BURNETT INLET FISH HATCHERY 

Availability of Final Environmental 
Statement 

Pursuant to section 102«2> <C> of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Burnett In¬ 
let Fish Hatchery, USDA-FS-R10-FES 
< Adm*-76-06. 

This environmental statement con¬ 
cerns the construction plans for non¬ 
profit salmon hatchery structures on 
Burnett Inlet. Tongoss National Forest. 
Alaska. 

This final environmental statement 
was transmitted to CEQ on January* 19. 
1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow ¬ 
ing locations: 

USD A. Format Service. South Agriculture 
Building. Room 3231, 12th Street & Inde¬ 
pendence Ave. SW. Washington, D.C. 20250 
USDA. Foreat Service. Alaska Region. Fed¬ 
eral Office Building. Juneau. Alaska 99602 
Foreal Supervisor. Chatham Area, Tonga** 
National Pdrwt Federal Building. Sitka. 
Alaska 09835. 

Foreat Supervisor. Sit km* Area. Tongoaa Na¬ 
tional Forest, Federal Building. Petersburg. 
Alaska 99833 

Forest Supervisor. Ketchikan Area. Tongas* 
National Forest, Federal Building. Room 
313, Ketchikan. Alaska 99901. 

A limited number of single copies, are 
available upon request to the Forest 
Supervisor. SLikine Area. Tongass Na¬ 
tional Forest. P.O. Box 309. Petersburg. 
Alaska 99833. 

Copies of the environmental statement 
have been sent to various Federal. State 
and local agencies as outlined in the 
CEQ guidelines. 

Carl W. Swanson, 
Environmental Coordinator. 

Alaska Keaton. 

January 19. 1977. 

| FR Doc.77 2662 Filed l 26 77;8:45 am | 


GEOTHERMAL DEVELOPMENT 
BREITENBUSH AREA 

Availability of Draft Environmental 
Statement 

The Notice of Availability for the Geo¬ 
thermal Development—Breitenbush Area 


Draft Environmental Statement on Mt 
Hood and Williomette National Forest. 
Oregon. USD A-FS-R6-DES < Adm > -77- 
3. that appeared in the Federal Regis¬ 
ter. Volume 41. No. 213 (41 FR 48389*. 
Wednesday. November 3. 1976, is cor¬ 
rected to extend the review period to 
February 15. 1977 

Curtis L. Sw anson. 
Regional Environmental Coor¬ 
dinator. Planning . Program¬ 
ing and Budgeting, 

January 20. 1977. 

(FR Doc77-2600 Filed 1-26-77.8 43 &m< 


BOISE NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

Ihe Boise National Forest Grazing 
Advisory Board will meet ut 9:00 am., 
March 8. 1977. at the Boise National For¬ 
est Supervisor’s Office. 1075 Park Boule¬ 
vard. Boise. Idaho. 

The agenda for the meeting is as fol¬ 
lows: 

1. Election of Officer*. 

2. Review of the Federal Land Poller ami 
Management Act of 1076. Pub, L. 94 379 

3. Review of the National Foreat Manage¬ 
ment Act of 1976. Pub L. 94-588. 

4 New builMM 

The meeting will be open to the pub¬ 
lic. Persons who wLsh to attend should 
notify Mr. Tom Nicholson. President. 
Boise National Forest Grazing Advisory 
Board, 10322 Estate Drive. Boise. Idaho 
8370S: Telephone Area Code 208-375- 
5255 

The committee has established the fol¬ 
lowing rules for public participation: 
Written statements will in? accepted by 
the committee president prior to the 
meeting or immediately after the close of 
the meeting 

Dated: January 20, 1977. 

Edward C. Maw, 
Forest Supervisor 

|FR Due 77-3647 Filed 1-26-77:8:45 am| 


Soil Conservation Service 

ST. THOMAS LODEMA WATERSHED 
PROJECT. NORTH DAKOTA 

Availability of Negative Declaration 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500>; 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the 8oil Con¬ 
servation Service, U.S. Department of 
Agriculture, gives notice that an cnvl- 
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ronmental Impact statement Is not being 
prepared for the St. Thomas-Lodcma 
Watershed Project, Pembina County, 
North Dakota. 

The environmental assessment of this 
federal action Indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings. Mr. Allen L. 
Fisk. State Conservationist. 8oil Conser¬ 
vation Service, has determined that the 
preparation and review of an environ¬ 
mental Impact statement is not needed 
for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The remaining planned works of im¬ 
provement. as described in the negative 
declaration, include conservation land 
treatment supplemented by 25.0 miles of 
channel work on natural and previously 
notified ephemeral streams. 

The negative declaration is being filed 
with the Council on Environmental 
Quality and copies are being sent to 
various federal state, and local agencies. 
The basic data developed during the en¬ 
vironmental assessment is on file and 
may be reviewed by Interested parties 
at the Soil Conservation Service, Room 
270, Federal Building, Rosser Avenue, 
and 3rd Street. Bismarck, North Dakota 
58501. A limited number of copies of the 
negative declaration Is available from 
the-same address to fill single copy re¬ 
quests. 

No administrative action on imple¬ 
mentation on the proposal will be taken 
until February 11,1977. 

Dated: January 14. 1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10 904, Watershed Protection 
and Flood Prevention on Program — Pub L. 
83 506. 10 U.8.C. 1001-1008.) 

Joseph W. Haas. 

Assistant Administrator for 
Water Resources Soil Conser¬ 
vation Service . 

|FR Doo.77-2894 Filed 1-28-77:8:45 ami 

ARMS CONTROL AND 
DISARMAMENT AGENCY 

ENVIRONMENTAL IMPACT STATEMENTS 

Issuance of Final Agency Procedures for 

Compliance With Federal Environmental 

Statutes 

Notice is hereby given of the publica¬ 
tion of final procedures of the U.8. Arms 
Control and Disarmament Agency 
(ACDA) for compliance with Federal 
environmental statutes. In accordance 
with the requirements of section 10212) 
<C) of the National Environmental 
Policy Act (NEPA) 142 U8C. 4332(2) 
<C)>, and section 309 of the Clean Air 
Act (42 U8.C. 1857h-7>. These proce¬ 
dures supercede the proposed procedures 
published by the Agency in the Federal 
Register on March 8. 1973 <38 FR 8321) 
and will be published in the ACDA 
Manual. 


When the proposed procedures were 
published on March 8, 1973. the Agency 
solicited written comments or sugges¬ 
tions for consideration concerning them 
to be submitted on or before April 9. 
1973 to the General Counsel of the 
Agency. The records of the Office of the 
General Counsel indicate that no com¬ 
ments were received at that time; how¬ 
ever, by letter dated December 10. 1973 
the Center for Law and Social Policy 
submitted a copy of a letter dated April 6. 
1973 addressed to the General Counsel 
of tho Agency submitting nine numbered 
comments on behalf of the Sierra Club 
and the Environmental Defense Fund. 
These comments have been available for 
public Inspection in the Office of the 
General Counsel. All of the suggestions 
have been fully considered and most of 
them have been adopted or substantially 
satisfied by eldtorfail changes, deletions, 
or additions to the procedures. In addi¬ 
tion, the nomenclature and citations in 
tho procedures, particularly the citations 
to the Guidelines of the Council on En¬ 
vironmental Quality, have been clarified 
and updated 

The following is a brief discussion of 
the nine comments and the changes 
made in the final procedures in response 
to them: 

1. Section 3 of the proposed procedures 
provided that the Bureau of Science and 
Technology <ST> (now the Non-Prolif¬ 
eration ond Advanced Technology Bu¬ 
reau <NTB>) would have primary re¬ 
sponsibility for determining whether any 
proposed action required an environ¬ 
mental impact statement and would 
"consult** with the Office of the General 
Counsel in making this decision. The 
common ter pointed out that the General 
Counsel s role Uiould be more than a 
consulting one because the decision on 
whether an environmental imuact state¬ 
ment is required is basically a legal 
one. The Agency agrees and has revised 
the initial paragraph of section 3 and 
made changes elsewhere in that section 
and in section 4. the third paragraph 
of section 5. and in section 6 <c) and <d) 
of the final procedures to assign appro¬ 
priate responsibilities to the Office of the 
General Counsel. 

2. The third paragraph of section 3 of 
the proposed procedures contained 
guidelines to consider in assessing the 
need for impact statements. The first of 
these guidelines provided several exam¬ 
ples of what are not considered major 
Federal actions. The common ter urged 
that before providing such examples, the 
procedures should set forth examples of 
what arc major Federal actions. The 
Agency agrees that it is desirable for 
the procedures to provide more guid¬ 
ance about the Federal actions for which 
the agency Is responsible under the 
NEPA. The Agency has moved the guide¬ 
lines to the end of section 2<b> of the 
final procedures which deals with deter¬ 
mining the need for environmental im¬ 
pact statements and has revised them 
to accommodate this comment and the 
following four comments which also re¬ 
late to the guidelines. In the process, the 


reference in section 5(b) of the proposed 
procedures to the Department of State 
procedures has been moved to the end 
of the new section 2(b)(1) In the final 
procedures. 

3. Section 3<a> (1) of the proposed pro¬ 
cedures stated that Agency participation 
In research or study projects would not 
be considered major Federal actions for 
purposes of the NEPA. The commenter 
pointed out that some types of research, 
e g., field research, could pose significant 
risks to the environment and should not 
be exempted from the impact statement 
requirement. The Agency agrees and has 
reflected this point in the new section 
2(b)(2) of the final procedures. 

4. 8ection 3 (a)(2) of the proposed 
procedures exempted all "mandatory ac¬ 
tions" required by international agree¬ 
ments or decisions to which the United 
States is bound. While agreeing that the 
question whether or not the United 
States should comply with a mandatory 
international obligation rhould not be 
subject to an impact statement, the com¬ 
menter expressed concern that this 
would be construed as exempting "man¬ 
datory" internatinal obligations that 
could be fulfilled by alternative routes 
with varying environmental Impacts. 
The Agency has addressed tills concern 
by adding a parenthctlca clarification in 
section 2(b)(3) of the final procedures 
where the sublect Is now coveretV 

5. Section 3(b) of the proposed pro¬ 
cedures referred to indirect effects of 
Agency activities. The commenter felt 
that further guidance on this subject was 
needed. The Agency has expanded the 
discussion of indirect effects in section 
2<b) (4) of the final procedures which 
combines section 3<b) of the proposed 
procedures with the last two sentences 
of section 3(c) of the proposed proce¬ 
dures and additional explanatory mate¬ 
rial. The commenter also felt that the 
procedures should explicitly note that 
"major Federal actions" should be con¬ 
strued with a view to overall cumulative 
Impact and with a view to further ac¬ 
tions contemplated. The Agency believes 
that tills subject already is adequately 
covered In the third sentence of sec¬ 
tion 2(b) where there la a specific refer¬ 
ence to section 1500.6 of the CEQ Guide¬ 
lines for a general elaboration of the 
term "major Federal action". 

6. The second sentence of the final 
paragraph of section 3 of the proposed 
procedures provided that those preparing 
an environmental Impact statement 
"may. where appropriate" solicit Infor¬ 
mation from private orgo libations and 
government agencies with special ex¬ 
pertise or interest. The commenter 
pointed out that the NEPA provides that 
such consultations "shall" be held with 
appropriate government agencies. The 
Agency agrees and has changed that 
paragraph of the final procedures to 
comply with the NEPA requirement. 

7. Paragraph 3 of the proposed pro¬ 
cedures concluded by stating that the 
Office of the General Counsel would pro¬ 
vide advice on the legal requirements for 
the preparation of impact statements 
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The coramenter pointed out again that 
legal requirements are not something the 
General Counsel should advise on. but 
rather his office should decide such 
issues. The Agency agrees and has re¬ 
vised the last sentence of paragraph 3 
of the final procedures to require that 
decisions on legal requirements regard¬ 
ing the contents of environmental Im¬ 
pact statements be obtained from that 
office. 

8. The commenter objected that sec¬ 
tion 6(a) of the proposed procedures 
would be applicable to “Limited Official 
Use*' Information through Its use of the 
term “administratively controlled ma¬ 
terial". The Agency agrees that “Limited 
Official Use" information wm be covered 
and has made no changes in the fina l 
procedures since they are considered ap¬ 
propriate for information properly de¬ 
termined to be “Limited Official Use". 

9. Section 6(d> of the proposed pro¬ 
cedures set no minimum time for ad¬ 
vance notice of public hearings on en¬ 
vironmental issues and allowed hearings 
to be held only 15 days after circulation 
of the draft Impact statement. The com¬ 
menter urged that the section be 
amended to provide that, where possible, 
notice of hearings in the Pt.deral Rxc- 
I8TES and the circulation of draft im¬ 
pact statements should occur 30 days be¬ 
fore the hearings. The Agency agrees, 
and has added a new senteuce to that 
effect in section 6(d) of the final pro¬ 
cedures. 

The Agency is always Interested in 
receiving public comment on its pub¬ 
lished procedures and regulations. This 
is particularly so in this case due to the 
length of time between the publication 
of the proposed procedures and the 
publication of these final procedures. 
Persons desiring to make comments or 
suggestions for consideration concerning 
these procedures should submit them in 
writing to the Oencral Counsel. U J8. 
Arms Control and Disarmament Agency, 
2201 C Street. N.W., Washington. D.C. 
20451. 

The Agency procedures are as follows: 

1. General . Attention is called to sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act <NEPA> <42 U-8.C. 
4332<2><C)>: section 309 of the Clean 
Air Act <42 U.8.C. 1857b-7); Executive 
Order 11514 of March 5. 1970; and the 
Guidelines for Preparation of Environ¬ 
mental Impact Statements issued by the 
Council on Environmental Quality 
<CEQ> <40 CFR Part 1500). incorporated 
herein by reference. Except as modified 
by the present policy guides, the CEQ 
Guidelines will be fallowed by the respon¬ 
sible Agency officials in complying with 
policies and provisions of the NEPA and 
section 309 of the Clean Air Act. The 
requirements of these procedures are In 
addition to. and not a substitute for. any 
environmental analyses or consultations 
required by any international obligations 
of the United 8tates. 

2. Determining the Need for Environ¬ 
mental Impact Statements. Ca> Whether 
or not on environmental impact state¬ 
ment is required under section 102(2) (C) 


of the NEPA and filed for any Agency 
action, the policies and provisions of 
NEPA require that the environmental ef¬ 
fects of proposed actions, and reason¬ 
able alternatives thereto < Including 
those not within the authority of the 
Agency), be considered. The process of 
deciding on the need for an environ¬ 
mental impact statement on any Agency 
action will Itself require an analysis of 
the effects that the proposed action will 
have on the human environment. The 
inquiry into environmental effects is 
mandated, independent of the require¬ 
ments to file environmental Impact state¬ 
ments. by section 102(2) (B) of the 
NEPA. which requires procedures to in¬ 
sure that presently unquantified en¬ 
vironmental amenities and values may 
be given appropriate consideration in de¬ 
cisionmaking along with economic, tech¬ 
nical. and other considerations. Section 
1500.1 of the CEQ Guidelines underscores 
this by recognizing a requirement that 
agencies build into the decisionmaking 
process an appropriate and careful con¬ 
sideration of the environmental aspects 
of proposed actions. While the proced¬ 
ural requirements of section 102<2)<C) 
must be carefully complied with. It must 
also be emphasized that the essence of 
the NEPA is the need for real considers^ 
tion of environmental effects. 

<b> Section 102<2MC) of the NEPA 
requires an environmental impact state¬ 
ment on "every recommendation or re¬ 
port on proposals for legislation and 
other major Federal actions significantly 
affecting the quality of the human en¬ 
vironment.” Therefore, if otherwise re¬ 
quired. an environmental Impact state¬ 
ment must be prepared for an activity 
which is both a major Federal action 
and has a potentially significant effect 
on the environment. For a general elabo¬ 
ration of the terms see the CEQ Guide¬ 
lines. especially sections 1500.5 and 
1500.6. In assessing the need for impact 
statement* regarding any particular ac¬ 
tion. the following guidelines will be con¬ 
sidered : 

<D The Agency is responsible for de¬ 
termining whether environmental impact 
statements are required and for prepar¬ 
ing such statements with rasped to Fed¬ 
eral actions for which the Agency is 
solely responsible or for which it is the 
“lead agency", as defined in section 1500.7 
<b> of the CEQ Guidelines. However this 
docs not encompass actions having no 
environmental impact under peacetime 
conditions <e.g.. actions taken in formu¬ 
lating rules regulating the conduct of 
warfare). or activities covered by section 
36 of the Arms Control and Disarmament 
Act (see. 146 of Public Law 94-141). In 
connection with the Agency's responsi¬ 
bilities. It should be noted that although 
the Agency conducts activities related to 
the preparation for and management of 
UJ9. participation in international nego¬ 
tiations in the arms control and disarma¬ 
ment field, these functions are subject 
to the direction of the Secretary of State 
(see 22 UB.C. 255Kb). 22 U-S.C. 2574 
<a>. and the Department of State Circu¬ 
lar 175 Procedure <11 FAM 720*). <For 


Department of State environmental im¬ 
pact statement procedures, see 37 FR 
19167. September 19.1972.) 

(2) The Agency is responsible for de¬ 
termining whether environmental impact 
statements are required for its research 
projects and for preparing such state¬ 
ments for those projects which constitute 
major Federal actions significantly af¬ 
fecting the quality of the human envi¬ 
ronment. Since the Agency 's research is 
directed at acquiring a fund of theoret¬ 
ical and practical knowledge for arms 
control and disarmament policy formula¬ 
tion, the conduct of most Agency re¬ 
search will not involve significant envi¬ 
ronmental impact; however, there arc 
types of research, eg., field research, 
which could have significant effects on 
the environment and may therefore re¬ 
quire an environmental impact state¬ 
ment. 

<3) Mandatory actions ci.e.. those for 
which no alternatives are available) re¬ 
quired under any treaty or international 
agreement to which the United States 
is a party, or required by the decisions 
of international organizations, author¬ 
ities, conferences, or consultations in 
wlilch the United States is a member or 
participant, will not be considered major 
Federal actions for purposes of the 
NEPA. 

(4) Indirect effects of Agency activities 
can lead to a need to file an environmen¬ 
tal impact statement. In some such in¬ 
stances. the Agency might be the lead 
agency responsible for the preparation 
of such a statement. However. In mast 
cases, another Agency will be responsible 
since the action of this Agency will 
merely permit rather than require action 
by the other agency or will leave open 
the manner in which the actions of the 
other auency will be performed. For ex¬ 
ample. projects such as the destruction 
of weapons in accordance with the provi¬ 
sions of an international arms control 
agreement would be the subject of en¬ 
vironmental impact statements, if other¬ 
wise required, prepared by the Depart¬ 
ment of Defense, the Department of 
State, or other lead agency. In some 
cases, joint preparation of the statement 
by two or more agencies may be appro¬ 
priate. 

3. Responsibility within the Agency. 
The Office of the General Counsel (OC> 
is responsible for the legal aspects of fil¬ 
ing environmental impact statements 
and the contents of any such statements 
as well as for coordination of necessary 
activities related thereto. The Non-Pro¬ 
liferation and Advanced Technology Bu¬ 
reau <NTB> has primary responsibility 
for the scientific and other non-legal 
aspects of the Agency's compliance with 
the requirement* of the NEPA. Other 
Agency bureaus and offices are respon¬ 
sible for providing necessary assistance to 
GC and NTB on environmental matters 
Disagreements between bureaus and of¬ 
fices will be referred to the Director of 
the Agency for resolution. 

Each Agency bureau or office having 
operational responsibility over a pro- 
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posed major action which may signifi¬ 
cantly affect the environment shall in¬ 
form NTB and GC of the proposed 
action, its potential environmental Im¬ 
pact and reasonable alternatives thereto. 
In order to determine whether the pro¬ 
posed action will be "a major Federal 
action significantly affecting the quality 
of the human environment/’ NTB and 
GC. together with the bureau or office 
having operational responsibility, shall 
investigate the direct and indirect envi¬ 
ronmental oJTects of the proposed action. 
Where appropriate to supplement their 
work in evaluating the environmental 
impact of the proposed action, they will 
solicit information from other parts of 
the Agency, from other Government 
agencies with jurisdiction by law or spe¬ 
cial expertise with respect to any envi¬ 
ronmental impact involved, or from pri¬ 
vate organizations. 

In each instance where it is deter¬ 
mined. after this investigation, that no 
environmental Impact statement will be 
prepared by the Agency, a memorandum 
will be prepared jointly by NTB and GC 
for Agency files indicating the extent of 
the investigation conducted and the 
reasons for the determination that no 
impact statement will be prepared. A list 
of actions for which such memoranda 
have been prepared will be available to 
Government agencies or members of the 
public on request to GC. 

Where it is determined that an en¬ 
vironmental impact state men t will be 
prepared by the Agency. NTB. together 
with the bureau having ojwnUonul re¬ 
sponsibility and GC for the legal aspects 
will prepare the statement. In doing so. 
they shall consult with and obtain the 
comments of Government agencies with 
special expertise or interest In addition 
they may. where appropriate, solicit in¬ 
formation and comments from private 
organizations and. under the direction of 
the Secretary of 6tate. engage in con¬ 
sultations with foreign governments 
whose environments will be substan¬ 
tially affected by the proposed action 
Decisions on legal requirements regard¬ 
ing the contents of environmental im¬ 
pact statements wiU be obtained from 
GC 

4. Responsibility for Investigation Into 
Environmental Effects of All Proposed 
Actions. Even where it appears clear 
from the start that a proposed action 
will not require an environmental im¬ 
pact statement, the consideration of pos¬ 
sible environmental effects will still be 
made by NTB and the bureau having 
operational responsibility and. as re¬ 
quired by the NEPA. the results of that 
investigation will be an integral part of 
the decisionmaking process. Further¬ 
more. where no impact statement will be 
prepared. GC will nonetheless submit for 
review and comment to the Environ¬ 
mental Protection Agency (EPA) all pro¬ 
posals for legislation, regulations, and 
construction projects which are related 
to the statutory responsibilities of the 
Administrator of the EPA, as required by 
vsection 309 of the Clean Air Act and by 
section 1500.9(b) of the CEQ Guidelines. 

5. General Procedure, Unless excluded 


under section 3. actions of th e Agency 
which arc covered by the NEPA will re¬ 
quire an environmental impact state¬ 
ment. Section 1500.7(a) of the CEQ 
Guidelines emphasizes ’ that draft en¬ 
vironmental statements be prepared and 
circulated for comment and furnished 
to the Council as early as possible in the 
agency review process in order to permit 
agency decisionmakers and outside re¬ 
viewers to give meaningful consideration 
to the environmental issue involved.” 

The draft statements will be distrib¬ 
uted by GC for comment to Government 
agencies with jurisdiction by law or spe¬ 
cial expertise with respect to any* envi¬ 
ronmental impact involved, such as the 
agencies Identified In Appendices II and 
in of the CEQ Guidelines, and. In ac¬ 
cordance with section 6(d) below, made 
available to the public. Upon circulation 
of draft statements to the EPA. com¬ 
ments shall be requested under both the 
NEPA and section 309 of the Clean Air 
Act. GC shall arrange for notice of the 
draft statement’s availability to be pub¬ 
lished in the Federal Register. 

Any comments received will be con¬ 
sidered In final policy decisions and In 
the preparation of a final evironmdntal 
impact statement. All such comments 
should be attached to the final state¬ 
ment, and those responsible comments 
not adequately discussed in the draft 
statement should be appropriately dealt 
' with in the final statement. In any case 
where comments are not received in suf¬ 
ficient time to allow consideration in 
final policy decisions, they should be 
considered in future decisionmaking in 
similar areas of policy. 

6. Exceptions. The nature of negotia¬ 
tions and relations at the international 
level may make It necessary to depart In 
some instances from the procedures in 
the CEQ Guidelines. CEQ foresaw the 
need for such departures in sections 
1500.4 and 1500.11 of the CEQ Guide¬ 
lines. Exceptions applicable to the Agen¬ 
cy are set forth below: 

(a) The statements and other written 
matter prepared to comply with the 
NEPA should not normally include any 
classified or administratively controlled 
material. However, there may be situa¬ 
tions where such statements and memo¬ 
randa cannot adequately discuss en¬ 
vironmental effects without including 
material classified or administratively 
cont rolled under the provisions of 22 
CFR Part 605 and the ACDA Security 
and Classification Handbook. In any 
event, however, those portions of any 
statement which are not classified'or ad¬ 
ministratively controlled shall be made 
available to the public unless the mate¬ 
rial thus disclosed would be distorted or 
incomprehensible. 

fb> Every attempt will be made to 
comply with the 30-day and 90-day 
periods which section 1500.11(b) of the 
CEQ Guidelines requires between sub¬ 
mission of statements and final action. 
Where schedules of international con¬ 
ferences or other factors make this im¬ 
possible. the Agency will consult with the 
CEQ concerning appropriate modifica¬ 


tions by the Agency* of these minimum 
arrangements for the availability of en¬ 
vironmental Impact statements. 

(c) Normally, agencies consulted in 
accordance with section 1500.9 of the 
CEQ Guidelines shall be allowed 30 days 
for reply, and the EPA shall be allowed 
45 days. However, the procedure in sec¬ 
tion 6(b) above will be followed if it be¬ 
comes necessary to reduce these periods. 
When this Is the case, all agencies to 
whom the draft statement has been sent 
will be informed by GC of the reduced 
time period The reduced time period 
must also be included in the public notice 
published In the Federal Register. 

(d) Section 2(b) of Executive Order 
11514 establishes requirements tor pro¬ 
viding public information on Federal ac¬ 
tions and Impact statements and en¬ 
visions use of public hearings whenever 
appropriate. Public hearings will be em¬ 
ployed by the Agency following the cir¬ 
culation of each draft impact statement 
unless It is determined that the require¬ 
ments of carrying on international rela¬ 
tions. including the constraints of time 
and the posture of the United States in 
negotiations do not allow such hearings 
to be carried out without preitidiee to the 
national Interest. The provisions of the 
Administrative Procedure Act do not ap¬ 
ply to hearings involving ’’foreign affairs 
functions”; however, in each case where 
hearings are employed in accordance 
with this paragraph, a public notice of 
the hearings shall be published in the 
Federal Register indicating the time and 
place of the hearing and the matters to 
be considered, and the draft environ¬ 
mental impnrt statement shall be made 
available to the public at least 15 davs 
prior to the hearings. Wh^re possible, 
notice of hearings In the Federal Reg¬ 
ister and circulation of draft impart 
statements should occur 30 days before 
the hearings. GC shall determine the na¬ 
ture and the procedures to be employed 
for such hearings, shall arrange for the 
hearing and the publication of the pre¬ 
scribed notice, and shall conduct the 
hearing. If such hearings cannot be car¬ 
ried out, arrangements should still be 
made, where practicable, for an expe¬ 
dited opportunity for members of the 
public to present their views orally. 

Dated: January 21,1977. 

Leon Sloss. 

Acting Director. 

IKK Dor 77 2729 Filed 1-26-77:8:45 ftroj 

CIVIL AERONAUTICS BOARO 

(Order No. 77-1-69; Docket No. 27673; 

Agreement. CAB 26381 ll 1 throughl R-8| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order 

Issued under delegated authority Jan¬ 
uary 14. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers. 
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embodied in the resolution* ol the Traf¬ 
fic Conferences of the International Air 
Transport Association (LATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

As set forth in the attachment, the 
agreement adds three and extends five 
specific commodity rates under existing 
specific commodity descriptions, all re¬ 
flecting reductions from general cargo 
rates. The agreement was adopted pur¬ 
suant to unprotested notices to the car¬ 
riers and promulgated In an IATA letter 
dated January 6, 1977. 

Pursuant to authority duly delegated 
by the Board In the Board's Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic Interest or In violation of the Act, pro¬ 
vided that approval Is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly, it Is ordered, That: - 

Agreement 26381, R-l through R-8. is 
approved. Provided, That (a) approval 
all'll! not coastitute approval of the spe¬ 
cific commodity descriptions contained 
therein for purposes of tariff publica¬ 
tions; «b) tariff filings shall be marked to 
become effective on not less than 30 days* 


Agrrorwrit SpoolAc 
TAU aocntivxllty 

ICrm No. 


303*1 

HI 


notice from the date of filing; and (c) 
where a specific commodity rate Is pub¬ 
lished for a specified minimum weight at 
a level lower than the general com¬ 
modity rate applicable for such weight 
and where a general commodity rate is 
published for a greater minimum weight 
at a level lower than such specific com¬ 
modity rate, the specific commodity rate 
shall be extended to all such greater 
minimum weights at the applicable gen- 
*eral commodity rate level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations, 14 CFR 385.50. may 
file such petitions within ten days after 
the dute of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such period a peti¬ 
tion for review Is filed or the Board gives 
notice that It will review this order on 
Its own motion. 

This order will be published in the 
Fcdbhal REcnmta. 

By James L. Dcegan, Chief. Passenger 
and Cargo Rates Division. Bureau of 

Economics. 

Pnyixifl T. Kayloi, 
Secretary . 


ary 1975 to advise the Director, Bureau 
of the Census, on such 1960 census plan¬ 
ning elements os improving the accuracy 
of the population count, developing de¬ 
finitions for classification of the 
Spanish-origin population, recommend¬ 
ing subject content and tabulations of 
special us© to the Spanish-origin pop¬ 
ulation, and expanding the dissemi¬ 
nation of census results among present 
and potential users of census data tn the 
Spanish-origin population. 

The agenda for the February 17 meet¬ 
ing Is: <1) Current status of the 1980 
census plans; (2) pretest census in Oak¬ 
land, Califomla; <3) enumeration of 
migrants; and (4) reports by Committee 
members on population items on the 
census questionnaire. 

The February 18 meeting, which will 
adjourn at 12:30 pjn., will consist of: 
(1 > Reports by Committee members on 
housing items on the census question¬ 
naire, f2) affirmative action, and (3) 
Committee rcvJew and recommendations. 

The meeting will be open to the pub¬ 
lic and a brief period will be set aside on 
February 18 for public comment and 
questions. Extensive questions or state¬ 
ments must be submitted In writing to 
the Committee Control Officer at least 
3 days prior to the meeting. 

Persons wishing further information 
concerning these meetings or who wish 
to submit written statements may con¬ 
tract Clifton 8. Jordan, Deputy Chief, 
Demographic Census Staff, Bureau ol 
the Census. Room 3779, Federal Building 
3, Suit!and, Maryland. (Mailing address: 
Washington, D.C. 20233) Telephone 
(301i 763-5169. 

Dated January 21. 1977. 

Robert L. Hagan, 

Acting Director. 

Bureau of the. Census. 

|m Doc 77 2628 Filed 1-26-77:8:46 tra| 
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|Docket No. 274341 

TEXAS INTERNATIONAL AIRLINES. INC. 

Postponement of Argument on Motion for 
Summary Judgment 

Argument on the motion for summary 
Judgment in this proceeding heretofore 
assigned to be heard on February 7,1977. 
<42 FR 3190. dated January 17. 1977) 
is hereby postponed to 9:30 a Jib, Feb¬ 
ruary 8. 1977 in Room 1003, Hearing 
Room C, Universal North Building, 1875 
Connecticut Avenue, NW., Washington. 
D C., before the undersigned. 

Dated at Washington. DC., January 
21. 1977. 

Janet D. 8axon. 
Administrative Law Judge 

|FR Doc.77 2728 Piled 1-26 77;8:46 am 1 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE ON THE 
SPANISH ORIGIN POPULATION FOR THE 
1980 CENSUS 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.8.C., Appendix I (1974)), notice is 
hereby given that the Census Advisory 
Committee on the Spanish Origin 
Population for the 1980 Census will con¬ 
vene on February 17 and 18,1977 at 9;30 
a.m. The Committee will meet In Room 
2424. Federal Building 3, at the Bureau 
of the Census In Guitland. Maryland. 

The Committee la composed of 21 
members appointed by the Secretary of 
Commerce. It was established In Febru- 


National Oceanic and Atmospheric 
Administration 

NEW ENGLAND REGIONAL FISHERY MAN 
AGFMENT COUNGil AND Mlf>ATLANTIC 
REGIONAL FISHERY MANAGEMENT 
COUNCIL 

Meetings 

Pursuant to section 302(h) of the 
Fishery Con.«ervaticn and Management 
Act of 1978 (Pub. L 94-265); and section 
10<a) (2) of the Federal Advisory Com¬ 
mittee Act: notice Is hereby given of a 
series of public meetings to be held for 
the purpose of receiving public views and 
comments on a Draft Fishery Manage¬ 
ment Plan prepared by the New England 
Regional Fishery Management Council in 
consultation with the Mid-Atlantic Re¬ 
gional Fishery Management Council for 
the following fisheries: (a) Atlantic cod 
(Gadus morhua ); (b> haddock (A telano- 
grammus aeglcfinus ); <c) yellowtnil 

flounder iLtmanda ferruOinca ). 
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These do not have a surplus available 
for foreign nationals to harvest and thus 
the draft plan pertains solely to the man¬ 
agement of the United States domestic 
ground fish fisheries identified above. 

The New England Regional Fishery 
Management Council will hold its public 
meetings at the following locations and 
dates. All will be from 7:30 to 9:30 pan. 

Mnndsv February 7. 1977. Gloucester OHy 
Hull. Dale Avenue. Oloucwkter. Mauachu- 
leta. 

Ttieswlay. February 8, 1977. Bruns wick Recre¬ 
ational Hall. SO Federal Street. Brunswick. 
Maine. - ^ 

Wednesday. Pebruary 9. 1977. Holiday Inn. 
500 Hathaway Rood. New Bedford, Ma*- 
aachtueitA. 

Thursday. February 10. 1977. Dutch Iun. 
Oreat Inland Road. Point Judith. Rhode 

Inland. _ ^ __ 

Friday. February 11- *977. Cape Cod Com¬ 
munity College. West Barnstable. Mmm- 
chueetta. 

The Mid-Atlantic Regional Fishery 
Management Council will hold its public 
meetings at the following locations and 
dates. All will be from 7:30 to 9:30 p.m. 

Monday. February 7. 1977. City Hall. 4400 New 
Jersey Avenue (lift© DavU Avenue En¬ 
trance) . Wildwood. New Jersey 
TucMtay. February 8. 1977. Ktop Grant Inn, 
River Road and Rout© TO. Potul Pleasant, 
New Jersey. 

Wednesday. February 9. 1977. HoUday Inn. 

Houle* US 13N and 113. Dover, Delaware. 
Friday. February 11. 1977. Gold Orest Manor, 
North Highway. Southampton. L.L, New 
York 

Copies of the Draft Fishery Manage¬ 
ment Plan are being distributed by: 
Office of the Director. National Marine 
Fisheries Sendee. NOAA, Page Building 2 
Room 400. Washington. DC 20835. Te! 
202 034-7283 

Members of the public interested In 
immediately viewing a copy of the draft 
plan may contact any member of the 
New England or Mid-Atlantic Regional 
Fishery Management Councils. Copies or 
the complete draft plan may also l>e 
viewed at the public meetings and sum¬ 
maries will be distributed at the public 
meetings. In addition, the complete draft 
plan will be published tn the Federal 
Register prior to the above meetings. 

A summary of the draft plan may also 
be obtained by contacting: 

John C Brjraou. Executive Director, Mld- 
Atiantlc Regional Flabrry Management 
Council, c/o Senator Roth * Office. Federal 
Building. North New Street. Dover. Dela¬ 
ware 19901. 

Patricia Pel czar* kl. New England Regional 
FUbery Management Council, c/o National 
Marine PHiherle* Service. State Fish Pier. 
Gloucester. MOMtachuaetU 01930 

Written comments on the draft plan 
may be submitted by interested members 
or the public no later than 23 February. 
1977 to cither of the addresses above. 

This notice was prepared and pub¬ 
lished at the request of the New England 
Regional Fishery Management Council 
in consultation with the Mid-Atlantic 
Regional Fishery Management Council. 


Dated 24 January, 1977 at Washington. 
DC. 

Winfred H. Meibohm. 
Associate Director . National 
Manne Fisheries Service 
| FT* DOC.77 2857 Filed 1-26-77:8:4ft am| 

DEPARTMENT OF DEFENSE 

Department of the Army 

CONSTRUCTION OF MILITARY FAMILY 
HOUSING IN FORT BELVOIR, VIRGINIA, 
MLITARY RESERVATION 

Filing of Supplement to Final 
Environmental Impact Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969. the Army 
Is filing with the Council on Environ¬ 
mental Quality a Supplement to the 
Final Environmental Impact Statement 
concerning the scope reduction to 444 
from 1.445 for construction of military 
housing units in the Fbrt Belvoir. Vir¬ 
ginia. Military Reservation. 

Copies of the statement have been 
forwarded to concerned Federal, State 
and local agencies Interested individuals 
may obtain copies from the Office of the 
U.S. Army Engineer District. Norfolk, 
ATTN: NAOEN-D. 803 Front Street. 
Norfolk. Virginia 23510. In the Washing¬ 
ton area, inspection copies can be seen 
in the Environmental Office. Assistant 
Chief of Engineers. Room IE676. Penta¬ 
gon Building, Washington. D.C. 20310. 
(Telephone: (202) 694-1163*. 

Charles R Ford, 
Deputy Assistant Secretary 
of the Army (Cixrtl Works * 

| PR Doc 77-2680 Filed 1-38-77:8:45 am| 


Defense Privacy Board 

GUIDELINES FOR RELEASE OF PERSONAL 
INFORMATION TO COMMERCIAL EN 
TERPRISES 

Application of the Privacy Act and Exemp¬ 
tion 6 of the Freedom of Information 
Act 

On August 30. 1976. a general notice 
promulgated by the Defense Privacy 
Board. FR Doc 76-25326, was published 
In the Federal Register <41 FR 36523 > 
setting forth Department of Defense pro¬ 
posed guidelines for release of personal 
Information, as affected by the Privacy 
Act of 1974 and Exemption 6 of the Free¬ 
dom of Information Act. in responding 
to requests for information or assistance 
from commercial enterprises. 

The notice Invited interested parties 
to submit their views and comments to 
the Defense Privacy Board by Septem¬ 
ber 29. 1976. All comments with respect 
to the proposed guidelines were given due 
consideration- As a result of comments 
received, the following changes In the 
revised final policy guidelines are made 
In addition to language changes for 
clarification: 

1. A new sentence is added to para¬ 
graph 3. containing policy guidelines 
which reads: ‘ Requests for evaluation of 


personal charactcrLstics. including pay 
habits, if known, shall not be provided/* 
Reason The Department of Defense U 
not In a position to render an evaluation 
of personal characteristics of Integrity 
or ability of an Individual to pay or not 
pay his or her debts. 

2. Paragraph 3b. concerning releasable 
information pertaining to military per¬ 
sonnel lias been expanded to include: 
date of birth, marital status, the number, 
names, sex and age of dependents; 
awards and decorations, and the duty 
status at any given time. Reason: Infor¬ 
mation is releasable under the Freedom 
of Information Act exception, or matter 
of public record. 

3. Paragraph 3e providing locator as¬ 
sistance. containing the sentence: “How¬ 
ever. once an individual's affiliation with 
the Department of Defense is terminated 
through separation or retirement, the 
locator assistance the Department may 
render in the disclosure of home address 
is severely curtailed." is changed by add¬ 
ing : “unless the public interest dictates 
disclosure of the last known home ad¬ 
dress.* 4 Reason: To permit disclosure of 
home address for certain special over¬ 
riding public; policy matters, e.g.. child 
support and alimony. 

Accordingly, the Department of De¬ 
fense policy on guidelines for release of 
personal information to commercial en¬ 
terprises. as revised, is set forth below 
These guideline?! will be incorporated 
within the Department of Defense rules 
implementing the Privacy Act (Title 32. 
Chapter V, Part 286u> which is currently 
under revision. 

Effective date: This policy guideline 
shall become effective February 1. 1977. 

Adopted by the Defense Privacy Board 
at 1U office in Washington. DC., on the 
19th day of January 1977. 

Dated: January 24. 1977. 

Maurice W. Roche. 

Director, Correspondence and 
Directives, OASD ( Comp - 
troller *. 

Guidelines for Release or Personal 

Information to Commercial Enter¬ 
prises 

U Scope. The provisions of this guide¬ 
line apply to all requests tor personal 
Information or assistance concerning De¬ 
partment of Defense military and ci¬ 
vilian personnel. The provisions also 
apply to all commanders, supervisors, 
personnel officers. Privacy Act. and Free¬ 
dom of Information Act officials, admin¬ 
istrators, legal counsels and others in¬ 
volved in releasing information to the 
public within the various components of 
the Department of Defense. 

2. Background. It is the policy of the 
Department of Defense, consistent with 
the Freedom of Information Act (5 U.8.C. 
552* to make available to the public the 
maximum amount of information con¬ 
cerning its operations land activities. In¬ 
formation may be disclosed without the 
written consent of the individual to 
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whom the Information pertain* if such 
disclosure is required under the Freedom 
c: Information Act. Section 552<b) (6) of 
that Act, however, clearly states that in¬ 
formation in personnel, medical and 
: miliar flies is exempt from the provi- 
♦ .ons of the Act if disclosure to a mem- 
1 :r of the public would result in a clearly 
\ n warranted invasion of personal pri¬ 
vacy. Tills guideline attempts to strike a 
i aiancc between the rights of all re- 
ruestors under the Freedom of Informa¬ 
tion to obtain information in Depart¬ 
ment of Defense records and the rights 
of individuals pursuant to tlic Privacy 
Act of 1974 <5 UJ3.C. 552a) and the Free¬ 
dom of Information Act <5 TJ.S.C. 552) to 
avoid an unwarranted invasion of per¬ 
sonal privacy by the release of personal 
information from Department of Defense 
records. Tills guideline attempts to ad¬ 
vise what personal information concern¬ 
ing individuals of the Department of 
Defense can and cannot be disclosed. To 
comply with the Privacy Act. any record 
contained in a system of records filed by 
name or personal Identifier, maintained 
within the Department of Defense may 
not be disclosed by any means of com¬ 
munication to any other person unless 
it is available under the Freedom of In¬ 
formation Act, or to any agency outside 
the Department of Defense, pursuant to 
a published routine use or pursuant to a 
written request by, or with the prior 
written consent of, the individual to 
whom the record pertains. 

3. Policy Guidelines. Commercial en¬ 
terprises hold the same position and rela¬ 
tionship to their customers and to the 
Government as they did before the 
enactment of the Privacy Act. In this 
connection, banks, branch banks, mili¬ 
tary banking facilities, credit unions, or 
any type of commercial facility or con¬ 
cession operating on any Department of 
Defense installation or facility have no 
better standing than any other commer¬ 
cial enterprises or public requestor in the 
private sector to obtaining personal in¬ 
formation concerning Department of 
Defense personnel. Within their usual 
business relationships, commercial enter¬ 
prises are assumed to be responsible for 
safeguarding the information provided 
by their clients and for obtaining only 
such information as is reasonable and 
necessary to conduct business. This in¬ 
cludes normal credit information and 
proper identification, which may include 
the Social Security number. Requests for 
evaluation of personal characteristics in¬ 
cluding pay habits, if known, shall not 
be provided. 

a. Indebtedness. The Department of 
Defense policy towards personal indebt¬ 
edness Is set forth in DoD Directive 
1344.9. July 1. 1969. <32 CFR 43a) for 
military personnel and the Civil Service 
Commission Federal Personnel Manuel 
<5 CFR 735.207) for federal civilian em¬ 
ployees. The established policy towards 
indebtedness expressed in these docu¬ 
ments is unaffected by the Privacy Act. 
Department of Defense personnel are ex¬ 
pected to pay all Just financial obliga¬ 
tions In a timely and proper manner. 


b. Releasable Information. Informa¬ 
tion which would be released as required 
under provisions of the Freedom of In¬ 
formation Act is releasable to n member 
of the public. Verification of identity 
shall be required of an individual or com¬ 
mercial enterprise seeking access to 
information under the Freedom of Infor¬ 
mation Act (5 U.S.C. 552 > only when 
such information is relevant to deter¬ 
mining whether a clearly unwarranted 
invasion of privacy would result from 
the requested release. Information avail¬ 
able under the Freedom of Information 
Act and not involving research or dupli¬ 
cation may be releasable by telephone. 
Examples of personal information per¬ 
taining to military personnel which nor¬ 
mally are releasable under the Freedom 
of Information Act without an unwar¬ 
ranted invasion of personal privacy are: 
name, rank, date of rank, salary, present 
and past duty assignments, future as¬ 
signments which arc final, office phone 
number, source of commission, promotion 
sequence number, date of birth, marital 
status, the number, names, sex and age 
of dependents, awards and decorations, 
and the duty* status at any given time. 
Disclosure of personal information per¬ 
taining to civilian Department of Defense 
employees shall be made in accordance 
with the Civil Service Commission Fed¬ 
eral Personnel Manual <5 CFR Part 294). 
There is nothing to preclude a written 
request for personal Information pursu¬ 
ant to the Freedom of Information Act. 
However. a formal written request obli¬ 
gates the addressee to various automatic 
legal obligations should the request be 
delayed or denied. Search and duplica¬ 
tion may require more time for process¬ 
ing and subject the requester to search 
and duplication fees <32 CFR 286.10), 

c. Restrictions on Release of Personal 
Information. <1> Social Security Number 
(SSN): Disclosure of the SSN may con¬ 
stitute a clearly unwarranted invasion of 
personal privacy. The SSN is considered 
an individual identifier in accordance 
with the Privacy Act, which need not be 
disclosed in all instances without the 
prior written consent of the Individual 
concerned. 

(2) Home Addresses: The home ad¬ 
dress of an Individual is considered to 
be personal information, the release of 
which may be considered a clearly un¬ 
warranted invasion of personal privacy. 
In this regard, an individual's name and 
address may not be sold or rented un¬ 
less specifically authorized by law. Lists 
or compilations of names and home ad¬ 
dresses, or single home addresses nor¬ 
mally will not be disclosed, without the 
prior written consent of the Individual 
concerned. 

<3) Horae Telephone Numbers: An in¬ 
dividual’s home telephone number falls 
within the same restrictions imposed on 
home addresses set forth in <2) above. 

d. Individual Consent . Disclosure may 
be authorized for any personal informa¬ 
tion, including that set forth In c. above, 
when prior written consent for release 
is obtained from the individual con¬ 
cerned. There is nothing to preclude com¬ 


mercial enterprises in their direct bilat¬ 
eral negotiations from soliciting any 
personal information deemed necessary 
from the Individual concerned or from 
incorporating consent to disclosure of 
personal Information in agreement* 
signed by their potential customers. Such 
on agreement might require the elas¬ 
tomer to sign a consent to the release of 
certain personal information at the time 
of a conditional sale, agreement, or the 
like. Commercial enterprises may Incor¬ 
porate the following conditions of dis¬ 
closure of personal Information in nil 
agreements honored by the Department 
of Defense as meeting the prior written 
consent condition for the release of 
information: 

**I hereby Authorise the Department of De¬ 
fence and It* various departments and com¬ 
mands to verify my social security number 
or other Identifier and disclose my home 
address to authorized (name of commercial 
enterprise) official* ro that they may contact 
me In connection with my financial buMnrim 
with (name of commercial enterprise) All 
Information furnished wtll be used solely in 
connection with my financial business rela¬ 
tionship with (name of commercial* enter¬ 
prise)- 

When the commercial enterprise pre¬ 
sents such signed authorizations, the 
military commands or installations shall 
provide the appropriate information • 

e. Providing Locator Assistance In 
those cases where a Department of De¬ 
fense member with a financial obligation 
Is reassigned, ard fails to inform a com¬ 
mercial enterprise or Individual of his or 
her whereabouts, the remedy is to seek 
the locator assistance of the individual’* 
last known commander or supervisor at 
the official position or duty station with¬ 
in that particular Deportment of De¬ 
fense component. That commander or 
supervisor shall either furnish the in¬ 
dividual's new official duty location ad¬ 
dress to the requestor or forward 
through official channels, any corres¬ 
pondence received pertaining thereto to 
the individual's new commander or sup¬ 
ervisor for appropriate assistance and 
response. Correspondence addressed to 
the individual concerned at his or her 
last official place of business or duty 
station is forwarded as provided by post¬ 
al regulations to the new location, but 
the individual may choose not to re¬ 
spond. However, once an individual's af¬ 
filiation with the Department of Defense 
is terminated through separation or re¬ 
tirement. the locator assistance the De¬ 
partment may render in the disclosure 
of home address is severely curtailed un¬ 
less the public Interest dictates disclosure 
of the last known home address. The De¬ 
partment may at its discretion forward 
correspondence to the individual’s Iasi 
known home address. The Individual may 
choose not to respond and the Depart¬ 
ment of Defense win not act as an in¬ 
termediary for private matters concern¬ 
ing former Department personnel who 
are no longer affiliated with it. 

|PR Doc 77 3884 Piled 1-26-77:8:46 am| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL <575-61 

FOSSIL FUEL-FIRED STEAM 
GENERATORS; SO. EMISSIONS 

Study To Review New Source 
Performance Standard 

The Clean Air Act requires the En¬ 
vironmental Protection Agency to de¬ 
velop and implement regulations on air 
pollution. These include standards of per¬ 
formance for new and modified station¬ 
ary sources. The Act also provides that 
the Administrator may* from time to 
time, revise such standards as new 
knowledge or technology becomes avail¬ 
able. 

In December. 1971. pursuant to sec¬ 
tion 111 of the Clean Air Act. the Ad¬ 
ministrator promulgated a regulation es¬ 
tablishing standards of performance for 
emissions of SO, from new or modified 
fossil fuel-fired steam generators. <40 
CFR 60.40 ct seq.) Since that time, the 
technology for controlling these emis¬ 
sions has been greatly improved. Emis¬ 
sions of SO* continue to be a national 
problem. The utility industry contributes 
about half of all the 80. emissions from 
stationary sources, and It is a source cat¬ 
egory for which rapid growth is pre¬ 
dicted. 

EPA was petitioned on August 6. 1976. 
by the Oljato and Red Mesa Chapters 
of the Navajo Tribe, and the Sierra Club, 
to revise that standard so as to require 
a 90% reduction in SO, emissions from 
all coal-fired power plants. The petition 
included detailed information which on 
its face presented a compelling case to 
support the claim that advances in tech¬ 
nology since 1971 call for a revision of 
the standard, and EPA has agreed to in¬ 
vestigate the matter thoroughly. 

EPA is required to consider a broad 
range of issues in promulgating or revis¬ 
ing a standard Issued under section 111 
of the Clean Air Act. Any revision of this 
regulation would have broad environ¬ 
mental impact by reducing nationwide 
SO? emissions, and would have economic 
impact in terms of added Industry con¬ 
trol costs and their attendant effect on 
the cost of electrical power. Accordingly, 
the Agency has initiated a study to com¬ 
plete the technological, economic and 
other documentation needed to deter¬ 
mine to what extent the regulation for 
emissions of 80, from fossil fuel-fired 
steam generators should be revised. Tills 
study Is scheduled for completion by No¬ 
vember 1977. 

Interested persons are invited to par¬ 
ticipate in Agency efforts by submitting 
written data, opinions or arguments ns 
they may desire. The Agency is specifi¬ 
cally interested in information on the 
following aspects of fossil fuel-fired 
steam generators and their SO, emis¬ 
sions: industry definitions; emission 
data; toxicological data; information 
concerning both demonstrated emission 
control technology and processes: cost 
associated with the control of 80, emis¬ 
sions and solid and liquid waste treat¬ 


ment and disposal systems; and meth¬ 
ods and costs of coal desulfurization. 
Communication on these or any other 
aspects of this program should be sub¬ 
mitted to; the Environmental Protection 
Agency. Office of Air Quality Planning 
and Standards, Emission Standards and 
Engineering Division. Research Triangle 
Park, North Carolina 27711, Attention: 
Mr. Don R. Goodwin. 

In the near future. EPA will conduct 
a public hearing, at which interested per¬ 
sons will have the opportunity to orally 
present their views on this subject. The 
time and place of the hearing will be an¬ 
nounced in a separate notice. 

Dated: January 19. 1977. 

Roger Stretow, 
Assisfanf Administrator for 
Air and Waste Management 

(PR Doc .77 2586 Piled 1-26-77:8:45am | 


LOUISIANA 

Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provisions of 
Section 4<aM2> of the Federal Insecti¬ 
cide. Fungicide, and Rodenticide Act 
<FIFRA>. as amended <86 Stat. 973; 7 
U.S.C. 136* and 40 CFR Part 171 <39 FR 
36446 <Oct. 9. 1974< and 40 FR 11698 
<March 12. 1975»>, the Honorable Edwin 
Edwards. Governor of the State of 
Louisiana, has submitted a State Plan 
for Certification of Commercial and Pri¬ 
vate Applicators of Restricted Use Pesti¬ 
cides to the Environmental Protection 
Agency «EPA> for contingency approval, 
pending promulgation of proposed regu¬ 
lations Notice is hereby given of the in¬ 
tention of the Regional Administrator. 
EPA. Region VI. to approve this plan on 
a contingency basis pending promulga¬ 
tion of the proposed regulations. 

A summary of the plan follows. The 
entire plan, together with all attached 
appendices, except for sample examina¬ 
tions. may be examined during normal 
business hours at the following locations: 

Louisiana Department of Agriculture. Harry 
D. Wilson Lab. Roam 223. LSU Campus. 
Baton Rouge. Louisiana 70893. phone: 
504-389 5478. 

U8. Environmental Protection Agency. Re¬ 
gion VI. Pesticide* Hazardous Material* 
Branch. Plrnt International Building. 1201 
Elm Street. Dallas Texas 75270. phone. 
214-749-7001. 

U.S Environmental Protection Agency. Office 
of Pesticide Programs (WH 669), Pederal 
Register Section, Room 401 East Tower. 401 
M Street SW., Washington . DC. 20460, 
phone . 202 765 4854 

Sri« max y or Louisiana State Plan 

The Louisiana Department of Agriculture. 
Bureau of Technical Service*, ha* been des¬ 
ignated as the State Lead Agency for the 
administrator of the pesticide certification 
program. Since the authority to regulate 
applicators is legislatively delegated between 
the Bureau of Technical Service* and the 
Bureau of Entomology and Plant Industry 
within the Department of Agriculture, each 
agency will certify tho*e applicators in iu 
sphere of authority. The Bureau of Technical 
Services will certify all applicator* of restrict¬ 


ed use pesticide* except those individual* 
required to be licensed as Structural Pest 
Control Operators Those individuals will be 
certified by the Bureau of Entomology and 
Plant Industry in conjunction with the li¬ 
censing procedure of the Structural Pest Con¬ 
trol Commission. The Bureau of Entomology 
and Plant Industry is the departmental ad¬ 
junct to the Structural Pest Control Com¬ 
mission and as such will administer the laws, 
rules, and policies of the Commission regard¬ 
ing certification. 

The Cooperative Extension Service will 
handle training and educational aspects of 
certification with participation by the Bureau 
of Entomology and Plant Industry and the 
Bureau of Environmental Health in the areas 
In which they have available expertise 

Legal authority for the program is con¬ 
tained In the Louisiana Pesticide Control Act 
(R.S. 3:1621-1642) and the Louisiana Struc¬ 
tural Pest Control Law <RJ3. 40:1261-1274), 
and proposed regulation*. A oopy of the pro¬ 
posed regulations Is attached to the plan. 

The plan indicates that the State Lead 
Agency and cooperating agencies have tufil- 
cleut qualified personnel and funds ncccuary. 
to carry out the programs 

The Bureau of Technical Services will sub¬ 
mit an annual report providing the informa¬ 
tion required in 40 CFR 171.7(d) on March 1 
of each year for the previous year and other 
reports a* may be required by 40 CFR 171.7 
<d). 

The major categories for commercial ap¬ 
plicators for the State of Louisiana will con¬ 
form to those listed In 40 CFR 171.3(b) 
Louisiana ha* adopted the following sub- 
categories : 

2 Forest Pest Control, a. Oeneral Forest 
Pest Control, b. Forest Tree Bced Orchard* 
and Nurseries Pest Control c. Wood Proceua- 
lng Treatment 

0 Right-Of-Way Pent Control: a Indus¬ 
trial Weed and Brush Control. 

7. Industrial. Institutional. Structural anti 
Health Related Pest Control: a. Commercial 
applicators licensed as Pest Control Opera¬ 
tors by the Bureau of Entomology and Plant 
IndUNiry In the following areas, i. Ento¬ 
mology. 2 Wood-destroying Organism Con¬ 
trol 3. Household Pest Control. 4. Fumiga¬ 
tion. 6. Rodent Control, b. Commercial 
applicator* not covered by aubcategorles 7a 
or 7c. c. Commercial applicators who apply 
or supervise the application of pesticides with 
restricted use* in, on. or around establish¬ 
ments engaged In the manufacture of food 
products from raw agricultural commodities 

8. Public Health Pest Control: a Mosquito 
Control (governmental programs), b Rodent 
Control (governmental programs), c. Com¬ 
munity Public Health Pest Control. 

Approximately 4,905 commercial and 
70.000 prirate applicators will need certifi¬ 
cation 

Commercial applicators will be certified 
using the standards or competency estab¬ 
lished in 40 CFR 171.4 (b&c) and 171.Q. Com¬ 
petency will be determined by written ex¬ 
amination for both general and specific 
standards 

Commercial applicators will be certified by 
written examinations administered by em¬ 
ployees of the appropriate agency These tests 
will be graded by agency employees and the 
results will be mailed to the applicators. 

In accordance with 40 CFR 171.7(e)(3), 
the State of Louisiana has described Its cur¬ 
rent licensing program for applicators In 
subcategory 7a. 1-5 (8ee App. B, R.S 40:1265) 
and has requested authority to certify those 
applicators licensed In these categories on 
the basis of written examinations with fur¬ 
ther demonstration of competency solely 
through a written examination covering the 
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general standard* This Agency has reviewed 
the examinations submitted with the Plan, 
and haa determined that applicators licensed 
on the basis of the examinations have satis¬ 
fied the requirements Tor certification with 
respect to the specific standards of compe¬ 
tency. Passage by these applicators of a writ¬ 
ten examination covering the general stand¬ 
ards would. In this Agency's view, fully sat¬ 
isfy the requirements for certification. Ac¬ 
cordingly. notice Is hereby given of the In¬ 
tention of the Regional Administrator to 
approve the Louisiana request. 

Private applicators will be certified to the 
standards of competency listed In 40 CPR 
171.5 and 171.6. 

General certification will be obtained by 
private applicators by one of two methods: 

1. Completion of a State Cooperative Ex¬ 
tension Service training course which will 
include oral review questions and group 
discussions: 

2. Completion of written examination ad¬ 
ministered by the State Lead Agency. 

Single product certification will be used for 
certification of private applicators who can¬ 
not road the label and for emergency certi¬ 
fication. A written questionnaire will be used 
for single product certification. This ques¬ 
tionnaire will be admin Uitered by field In¬ 
spectors of the Bureau of Technical Services 
and employees of other designated agencies 
Applicators able to read the label will be 
allowed to fill out the questionnaire while 
those applicators not able to read a label 
will be asked the questions by the field In¬ 
spector or employee of the designated agency. 
This certification will be valid for one year. 
Emergency certification will not be renew¬ 
able. Non-readtng applicator certification will 
be renewable. 

Programmed Instruction may be utilized In 
the future as a means of granting general 
certification. Louisiana will submit a copy 
of the programmed Instruction to EPA for 
approval. 

A copy of Lhe examinations or a repre¬ 
sentative sample of question* has been sub¬ 
mitted with the plan for review. 

To preserve the confidentiality of the ex¬ 
aminations. the State of Louisiana has re¬ 
quested they not be made available for public 
Inspection. The Agency agrees with this 
request and hie removed the examinations 
and sample questions from the public In¬ 
spection copies of the plan. 

Credentials will be furnished to all appli¬ 
cators when they become certified. 

Louisiana will not accept the Government 
Agency Plan (GAP) as It te understood at 
this time. Within 60 days of final approval of 
the GAP a statement will be forwarded to 
EPA In regards to acceptance of GAP. 

The Department of Agriculture Intends to 
enter Into agreements with the two Indian 
reservations in the State to provide for ju¬ 
risdiction of applicators under this State 
Plan. Copies of this agreement will be fur¬ 
nished to EPA 

Louisiana Is open to reciprocity with 
States that have competency standards at 
least equal to Louisiana. Copies of these 
agreements will be furnished to EPA 

Other pesticide regulatory activities In¬ 
clude the regulation of: pesticide dealers, 
pesticide registration*, pesticide residues, 
and pest management consultant*. 

Pesticide inspectors will make checks of 
persons applying, selling, or recommending 
the application of peatiddes to determine if 
they are complying with the law. Inspectors 
may also sample pesticides to determine If 
they meet the analysis specification The In¬ 
spector may also obtain pesticide residue 
samples. 

'The certification documents (credentials) 
will be renewed every three years for private 


applicators and every year for commercial 
applicators. All applicators will be required 
to attend a training session every three years 
beginning October 21. 1077 to maintain their 
certification. 

Public Comments 

Interested persons arc Invited to sub¬ 
mit written oomments on the proposed 
State Plan for tlic State of Louisiana to 
the Chief. Pesticides and Hazardous Ma¬ 
terials Branch. Region VI. Environ¬ 
mental Protection Agency. First Inter¬ 
national Building. 1201 Elm Street. Dal¬ 
las. Texas 75270. The comments must be 
received on or before February 28. 1977. 
and should bear the identifying notation 
i OPP-42038>. All written comments 
filed pursuant to this notice will be 
available for public Inspection at the 
above mentioned location from 8:30 am. 
to 3:30 pm. Monday through Friday. 

Date: January 14, 1977. 

John C. White. 

Regional Admlnis/rator. 

EPA, Region VI. 

|FR Doc-77-2590 Filed 1-26 77;8:46 amj 
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NEW YORK 

Approval of State Plan for Certification of 
Commercial and Private Pesticide Appli¬ 
cators 

Section 4«n'»<2» of the Federal Insec¬ 
ticide. Fungicide, and Rodcnticidc Act 
<FIFRA>. as amended <86 Stat. 973: 7 
UB.C. 136b) and t he implementing regu¬ 
lations of 40 CFR Part 171 require each 
State desiring to certify applicators to 
submit a plan for Its certification pro¬ 
gram. Any State certification program 
under this section shall be maintained in 
accordance with the State Plan approved 
under this section. 

On October 28. 1976. notice was pub¬ 
lished in the Federal Racism <41 FR 
47283> of the intent of the Regional Ad¬ 
ministrator. Environmental Protection 
Agency <EPA) Region II, to approve, on 
a contingency basis, the New York State 
Plan for Certification of Pesticide Ap¬ 
plicators (New York State Plan). Con¬ 
tingency approval was requested by the 
State of New York pending enactment 
of an Bpprovablc amendment to Article 
33 of the Environmental Conservation 
Law to delete or clarify the exemption 
granted to public employees from unlaw¬ 
ful acts and pending approval of Imple¬ 
menting regulations. Complete copies of 
the New York State Plan were made 
available for public inspection at the 
Bureau of Pesticides, Division of Quality 
Services, Department of Environmental 
Conservation, Albany. New York; Pes¬ 
ticides Branch. Environmental Programs 
Division. EPA Region II. New York, New 
York and the Federal Register Section. 
Technical Services Division, Office of 
Pesticide Programs. EPA Headquarters, 
Washington. D.C. 

The only written comments received 
were from the National Conners Associa¬ 
tion. These comments were carefully re¬ 
viewed and evaluated by EPA and by the 


Dei>artmcnt of Environmental Conser¬ 
vation. the State lead agency responsible 
for implementing the New York State 
Plan. 

The National Canners Association 
commented that because pesticide appli¬ 
cator training is not required by amended 
PIFRA. New York State Cooperative Ex¬ 
tension Service funds for training should 
not be considered In the assessment of 
the adequacy of funding to support the 
State Plan. Although the State of New 
York plans to utilize training programs 
os an integral part of the pesticide appli¬ 
cator certification program, the Agency 
assessed the proposed certification pro¬ 
gram only on the baste of funding Infor¬ 
mation provided by the lead agency. 

Objections were raised to the State's 
Intention to require a certification fee 
for pesticide applicators, to the plan’s 
provision for private applicator categor¬ 
ies and to certain commercial applicator 
subcategory divisions. It te the Agency's 
posi tion that Section 4 of the amended 
FIFRA establishes a coordinated State/ 
Federal program for certifying applica¬ 
tors with section 4(a)(1) making EPA 
responsible for prescribing applicator 
certification stan dards . Under section 24 
of the amended FIFRA, the States are 
left with a great deal of flexibility in de¬ 
veloping their individual programs pro¬ 
vided these programs meet the prescribed 
Federal standards. These comments re¬ 
ceived pertain to regulatory requirements 
which are specific to the State of New 
York and do not address the acceptability 
of the regulations to the Agency. Since 
these comments are pertinent to the spe¬ 
cifics of the New York State Plan, the 
Agency has forwarded the comments to 
the Department of Environmental Con¬ 
servation for its consideration. 

Certain comments address regulations 
promulgated under amended FIFRA 
rather than the acceptability of the plan 
under Federal regulations. Since these 
comments are not germane to the con¬ 
formance of the plan to prescribed 
standards they were not considered by 
the Agency. 

The New York State Plan will remain 
available for public inspection at the 
Bureau of Pesticides. Division of Quality 
Services. Department of Environmental 
Conservation, 50 Wolf Road, Albany. New 
York. 

It has been determined that the New 
York State Plan will satisfy the require¬ 
ments of Section 4(a) <2> of the amended 
FIFRA and of 40 CFR Part 171 if an 
approvable amendment to Article 33 of 
the Environmental Conservation Law to 
delete or clarify the exemption gn 
to public employees from unlawful acts 
is enacted and if necessary implementing 
regulations are promulgated. According¬ 
ly, the New York State Plan te approved 
contingent upon enactment of such 
amendment and upon promulgation of 
implementing regulations in accordance 
with and as prescribed in the State Plan. 

This contingency approval shall expire 
on October 21, 1977. If these terms and 
conditions are not satisfied by that time. 
On or before the expiration of the period 
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of contingency approval. a notice shall be 
published In the Federal Register con¬ 
cerning the extent to which these terms 
and conditions have been R&ti&fled. and 
the approval status of the New York 
Suite Plan as a result thereof. 

Effective date. Pursuant to Section 4 
<d> of the Administrative Procedure Act 
5 U.S.C. 553(d). the Agency finds Uiat 
there is good cause for providing that the 
contingency approval granted herein to 
the New York State Plan shall be effec¬ 
tive immediately. Neither tire New York 
State Plan itself nor this Agency’s con¬ 
tingency approval of the Plan create any 
direct or immediate obligations on pesti¬ 
cide applicators or other persons In the 
State of New York. Delays in the work 
necessary to implement the plan, such as 
may be occasioned by providing some 
later effective date for this contingency 
approval, are inconsistent with the pub¬ 
lic interest. Accordingly, this contingency 
approval shall become effective imme¬ 
diately. 

Dated: January 70. 1977. 

Eric B. Outwater. 

Acting Regional Administrator , 
United States Environmental 
Protection Agency , Region //. 

|FR Doc.77 2589; Filed 1-26 77:8:46 urn j 
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WASHINGTON STATE DEPARTMENT OE 
AGRICULTURE 

Issuance of Specific Exemption To Use 

Bono my I to Control Fungus on Cabbage. 

Cauliflower. Broccoli, and ' Brussels 

Sprout Seeds 

Pursuant to the provisions of section 
18 of the Federal Insecticide, Fungicide, 
and Rodcntlcidc Act <FIFRA>, as 
amended *86 Stat. 973; 89 Stat. 751; 7 
U.S.C. 136<a) et seq.), notice is given 
that the Environmental Protection 
Agency <EPA> has granted a specific ex¬ 
emption to the Washington State De¬ 
partment of Agriculture (hereafter re¬ 
ferred to as the "Applicant”) to use 
benomyl on commercial cabbage, cauli¬ 
flower. broccoli, and brussels sprout 
seeds In western Washington to control 
infestations of the fungus Phoma lingam . 
which causes the plant disease called 
"blackleg”. ThLs exemption was granted 
In accordance with, and is subject to. the 
provisions of 40 CFR Part 166. Issued 
December 3. 1973 <38 FR 33303). which 
prescribes requirements for exemption of 
Federal and State agencies for use of 
pesticides under emergency conditions. 

This notice contains a summary of 
certain information required by regula¬ 
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application on 
file with the Registration Division iWH- 
567i. Office of Pesticide Programs, EPA. 
401 M Street, S.W., Room R-315, Wash¬ 
ington, D.C. 20460. 

According to the Applicant. Phoma 
lingam. the causal agent of blackleg dis¬ 
ease in these crucifers (plants of the fam¬ 
ily Cruci/erae > is frequently present on 


seed, but epidemic outbreaks depend on 
the weather conditions in seed growing, 
transplant and food production areas. 
The organism, which may remain viable 
on plant debris for up to four <4> years, 
con be introduced into new fields by seed 
transmission. The Applicant stated that 
a disastrous outbreak of cabbage black¬ 
leg occurred In the eastern cabbage- 
growing States m 1973 as a result of seed 
transmission of Phoma lingam. In that 
year, cabbage growers suffered a ten < 10 > 
percent loss of the nation’s cabbage crop 
blackleg and blackrot; the cabbage 
steed growing industry* of Washington 
State was threatened by lawsuits and the 
potential loss of insurance coverage. 

Control of this fungus requires effec¬ 
tive treatment of stock seed used for seed 
production and commercial seed; how¬ 
ever. tolerances have not been estab¬ 
lished for benomyl residues on cabbage, 
cauliflower, broccoli, or brussels sprouts. 
EPA has made the detenuln&tion that 
the use of benomyl on seed used exclu¬ 
sively’ for seed production docs not consti¬ 
tute a food use and therefore, docs not re¬ 
quire food tolerances. Although there is 
an alternative control method, hot water 
treatment, the Applicant contended that 
it is not effective and may cause damage 
to the seeds. The fungus Phoma lingam 
has been found on seeds from^this year’s 
cabbage crop; without an effective con¬ 
trol method, spread of the fungus to 
growing fields by seed transmission may 
occur. 

The Applicant will treat up to one mil¬ 
lion \ 1,000.000) pounds of commercial 
seed which has been harvested from the 
1976 cabbage, cauliflower, broccoli and 
brussels sprout seed production crop. 
The seed from these crucifers will be uti¬ 
lized for food production in 1977. Ben¬ 
omyl (Beulate 50 percent wxttablc pow¬ 
der, EPA Reg No. 352-354 AA> will be 
applied at the rate of eight (8) ounces 
of the product, four t4> ounces active in¬ 
gredient. in sufficient water to treat one- 
hundred 4100) pounds of seed. Seeds will 
be treated upon the determination of the 
presence of Phoma ling&in; each seed lot 
w-tll be treated no more than once. Treat¬ 
ment w ill begin as soon as possible and 
be completed by March 31. 1977. All ap¬ 
plications will be made by seed com¬ 
panies or seed contractors utilizing seed 
treating personnel 

There are approximately 1.500 acres of 
cabbage grown for seed in the United 
States each year, including 1.000 acres in 
western Washington State, according to 
the Applicant These 1.000 acres supply 
about 80\ ol the cabbage seed for the 
United States and 30% for the world. 
The Applicant stated that the potential 
market valge of cabbage raised from Uiis 
seed is $84,000,000. This estimate of eco¬ 
nomic loss does not Include the possible 
losses which could be incurred regarding 
the cauliflower, broccoli and brussels 
sprout crops. 

After reviewing the application and 
other available information. EPA has 
determined that (a) a pest outbreak of 
the fuhgus Phoma lingam has occurred; 
(b) there Is no pesticide presently reg¬ 


istered and available for use to control 
the fungus in Washington State; (c) 
there arc no alternative means of con¬ 
trol, taking into account the efficacy and 
hazard; <d) significant economic prob¬ 
lems may result if the fungus is not con¬ 
trolled: and <e) the time available for 
action to mitigate the problems posed 
is insufficient for a pesticide to be regis¬ 
tered for this use. Accordingly, the Ap¬ 
plicant has been granted a specific ex¬ 
emption to use the pesticide noted above 
until April 1. 1977. to the extent and In 
the manner set forth in the application. 
The specific exemption is also subject to 
the following conditions : 

<1) A benomyl product, Benlate 50 
percent wettable powder <EPA Reg. No. 
352-354 AA) will be used; 

(2) Benomyl will be applied at the rate 
of eight (8) ounces of the product, four 
4 4 > ounces active ingredient. In sufficient 
w ater to heat one hundred (100» pounds 
of seed: 

(3) Each seed lot w*lll receive no more 
than a single application of benomyl; 

< 4 > A maximum of one million pounds 
of seed will be treated; 

<5) Treated seed will not be used for 
food, feed, or any other use except plant* 
lng; 

<6) EPA has determined that residues 
of benomyl resulting from this use ore 
not likely to exceed 0.2 ppm (parts per 
million) in cabbage and cauliflower and 
0.4 ppm in broccoli and brussels sprouts, 
which will not pose a hazard to the pub¬ 
lic health. The Food and Drug Admin¬ 
istration of tlie U S. Department of 
Health, Education, and Welfare, has 
been advised of this action; 

*7) The Applicant is responsible for 
ensuring that the restrictions pursuant 
to this specific exemption are met; 

(8) The Applicant will monitor crops 
grown from treated seed for residues of 
benomyl and its metabolites; and 

(9) All applications will be made by 
seed treating personnel of the seed com¬ 
panies or seed contractors. 

Dated: January 17, 1977, 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

| PR Doc 77- 2587 Filed 1-26-77:8:45 *m| 
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RADIATION PROTECTION IN HEALIN'* 
ARTS; GUIDANCE TO FEDERAL AGENCIES 

Memorandum of Understanding with De¬ 
partment of Health. Education, and 
Welfare 

The Environmental Protection Agen¬ 
cy (EPA) and the Department of 
Health. Education, and Welfare (HEW» 
each have statutory responsibilities 
which affect radiation protection. In ad¬ 
dition. HEW has the major Federal re¬ 
sponsibility for national health care 
policy, including areas in the practice 
of medicine which involve radiation ex¬ 
posure. For the purpose of reducing un¬ 
necessary patient exposure to radiation 
in the healing arts, through the dovei- 
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opment and promulgation of radiation 
protection guidance to Federal agencies, 
the EPA and HEW hereby agree to the 
following: 

Authority 

1. TTie Administrator of EPA Is di¬ 
rected by Section 274<h) of the Atomic 
Energy Act (42 UB.C. 2021(h)) to ad¬ 
vise the President with respect to radia¬ 
tion matters, directly or indirectly af¬ 
fecting health, including guidance for 
all Federal agencies In the formulation 
of radiation standards and in the estab¬ 
lishment and execution of programs of 
cooperation with States. 

2. The Secretary of HEW is directed by 
Sections 301, 310, 311. and 356 of the 
Public Health Service Act <42 U.8.C. 241. 
242o, 243. and 263d) to conduct research 
and Investigations, to issue Information 
to the public, to advise the States, and 
to make recommendations on radiation 
matters affecting public health and 
safety, and by Section 520(e) of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 360j(e)> to prescribe regulations 
restricting the sale, distribution and use 
of medical devices. These authorities 
have been delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1). 

Agency Responsibilities 

1. EPA will identify In consultation 
with other Federal agencies (including 
HEW> areas of potential reduction in 
radiation exposure in the healing arts, 
particularly those areas of concern to 
Federal agencies. 

2. In the consideration of potential 
Federal radiation guidance affecting ra¬ 
diation exposure in the healing arts, EPA 
will consult with HEW on the need for 
Federal guidance, the time within which 
it should be developed, the degree of 
specificity appropriate to the problem, 
and the adequacy of any existing criteria 
as a basis for such guidance. 

3. When HEW believes that develop¬ 
ment of Federal guidance is needed and 
is consistent with its resources and prior¬ 
ities. FDA will proceed to develop and 
promulgate a radiation protection rec¬ 
ommendation and transmit it to EPA for 
review as proposed Federal radiation 
gtddance. 

4. When, in the interest of timely Fed¬ 
eral guidance, it is appropriate to con¬ 
sider issuance in two phases: (1) Broad 
guidance developed by EPA. followed by 
(2) Specific implementing guidance de¬ 
veloped by HEW. the agencies will con¬ 
sult on the appropriate division between 
the broad and specific phases. 

5. In those instances when EPA de¬ 
velops proposed Federal radiation guid¬ 
ance. HEW will provide available input 
on the content of that guidance and a 
determination of the anticipated impact 
on health care, and EPA will address in 
the public record all comments by Fed¬ 
eral agencies (including HEW), profes¬ 
sional organizations, and the public. 

6. EPA will conduct review of proposed 
Federal radiation guidance developed by 
either HEW or EPA. Such review will In¬ 
clude coordination of appropriate review 


by affected Federal and State agencies, 
experts In radiation matters, profes¬ 
sional organizations, and the public. 

7. EPA will provide appropriate fol¬ 
lowup and coordination with Federal 
agencies to assure Implementation of 
Federal radiation guidance as used in the 
healing arts. 

Liaison Officials 

All matters pertaining to this agree¬ 
ment will be administered by the follow¬ 
ing officials or their designees: 

For the Department or Health. Educa¬ 
tion, and Welfare: Director. Bureau of 
Radiological Health. FDA. 

For the Environmental Protection 
Agency: Director. Criteria and Stand¬ 
ards Division, Office of Radiation Pro¬ 
grams. 

Period or Agreement 

This Memorandum of Understanding 
shall continue in effect unless modified 
by mutual consent of both parties or ter¬ 
minated by either party upon thirty (30) 
days advance written notice to the other. 

This Memorandum of Understanding 
will become effective on the date of the 
last signature. 

For the Environmental Protection 
Agency. 

Dated: January 5.1977. 

Russell E. Train. 

Administrator. 

For the Department of Health. Edu¬ 
cation. and Welfare. 

Dated: January 18. 1977. 

Theodore Cooper, 
Assistant Secretary for Health. 

|FR Doc.77-2588 Piled I-2*-77;8;45 ami 


FEDERAL ENERGY 
ADMINISTRATION 

KLEER SALT DOME STORAGE SITE; 

STRATEGIC PETROLEUM RESERVE 

Availability of Draft Site-Specific 
Environmental Impact Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act. 42 
UJB.C. 4332(2) <C). the Federal Energy 
Administration <FEA> has prepared a 
draft site-specific environmental Impact 
statement <EI8) for the Kleer salt dome 
site, one of eight storage sites that is 
being considered for the creation of a 
Strategic Petroleum Reserve. The Re¬ 
serve Is mandated by Part B of Title I. 
Energy Policy and Conservation Act. 42 
U8.C., Sections 6231-6246. The Reserve 
will be created for the storage of ap¬ 
proximately 500 million barrels of crude 
oil and/or petroleum products for use in 
the event of a Presidential determination 
of a severe energy supply interruption 
or a requirement to meet the obligations 
of the United States under the Interna¬ 
tional Energy Program. 

The Kleer salt dome site is located 
near Grand Saline, Texas. Thi$ site is 
currently under consideration for use in 
the Early Storage Reserve, te, for the 


first 150 million barrels of storage capac¬ 
ity. 

Single copies of the draft Kleer EIS 
(DES-77-3) may be obtained from the 
FEA. Office of Communications and Pub¬ 
lic Affairs. Room 3138. 12th and Pennsyl¬ 
vania Avenue. N.W.. Washington. DC. 
20461. Copies of the draft Kleer EIS will 
also be available for public review in the 
FEA Information Access Reading Room. 
Room 2107, 12th and Pennsylvania Ave¬ 
nue, N.W., Washington. D.C. 20461. be¬ 
tween 8:00 am. and 4:30 p.m.. Monday 
through Friday, except Federal holidays. 

Interested persons are Invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the draft Kleer EIS to Executive 
Communications. Box KI, Room 3309. 
Federal Energy Administration, 12th and 
Pennsylvania Avenue, N.W., Washington, 
D C. 20461. 

Comments should be identified on the 
outside of the envelope and on the docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation “Droit 
Kleer EIS (DES-77-3)." Fifteen copies 
should be submitted. All comments 
should be received by FEA by March 7, 
1977, In order to receive full considera¬ 
tion. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential status 
of the information or data and to treat it 
according to that determination. 

Issued in Washington, DC., January 
21. 1977. 

David G. Wilson, 

Acting General Counsel, 
Federal Energy Administration. 

|FR Doc.77-2806 Filed 1-34-77;9:32 am| 


WEST HACKBERRY SALT DOME STORAGE 
SITE; STRATEGIC PETROLEUM RESERVE 

Availability of Final Site-Specific 
Environmental Impact Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act, 42 
U.8.C. 4332(2X0. the Federal Energy 
Administration (FEA) lias prepared a 
final site-specific environmental impact 
statement (EIS) for the West Hockberry 
salt dome site, one of eight storage sites 
that is being considered for the creation 
of a Strategic Petroleum Reserve. The 
Reserve is mandated by Part B of Title I, 
Energy Policy and Conservation Act. 42 
UHC.. Sections 6231-6246. The Reserve 
will be created for the storage of approxi¬ 
mately 500 million barrels of crude oil 
and/or petroleum products for use in the 
event of a Presidential determination of a 
severe energy supply interruption or a 
requirement to meet the obligations of 
the United States under the Interna¬ 
tional Energy Program. 

The West Hackberry salt dome site Is 
located in Cameron Parish. Louisiana. 
This site is currently under consideration 
for use in the Early Storage Rcserce. l.c., 
for the first 150 million barrels of storage 
capacity. 
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Single copies of the Anal West Hack- 
berry EIS (FES-76/77^4) may be ob¬ 
tained from the FEA. Office of Commu¬ 
nications and Public Affairs. Room 3138. 
12th and Pennsylvania Avenue. N.W., 
Washington, D«C. 20461. Copies of the 
final West Hackberry EIS will also be 
available for public review in the PEA 
Information Access Reading Room. 
Room 2107, 12th and Pennsylvania Ave¬ 
nue. N.W.. Washington, D.C. 20461, be¬ 
tween 8:00 am. and 4:30 pjn.. Monday 
through Friday, except Federal holidays. 

Interested persons are invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the final West Hackberry EIS to 
Executive Communications, Box KJ. 
Room 3300, Federal Energy Administra¬ 
tion, 12th and Pennsylvania Avenue, 
N.W., Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on the docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation "Final 
West Hackberry EIS fFE8~76/77-4>." 
Fifteen copies should be submitted. All 
comments should be received by FEA by 
February 23. 1977, in order to receive full 
consideration. 

Any information or data considered by 
the person f urnlshlng it to be confidential 
must be so identified and submitted In 
one copy only The FEA reserves the 
right to determine the confidential 
status of the information or data and to 
treat it according to that determination. 

Issued in Washington. D.C„ January 
21. 1977. 

David O. Wilson. 

Acting General Counsel, 
Federal Energy Administration. 
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FEDERAL HOME LOAN 
MORTGAGE CORPORATION 

fNo. MC 77-61 

GOVERNMENT IN THE SUNSHINE ACT 

Public Information Regarding Decision 
Making Process 

January 13.1977. 

Section 1. Purpose and scope . Notice Is 
hereby given of proposed rules issued by 
the Federal Home Ixwtn Mortgage Cor¬ 
poration ("the Corporation") pursuant 
to the requirement of the Government in 
the Sunshine Act of 1976 (Pub. L. 94- 
40S. 5 U.8.C. 552b>. These proposed rules 
are issued In accordance with the pro¬ 
visions of the Act in order to provide the 
public with the fullest practicable Infor¬ 
mation regarding the Corporation’s deci¬ 
sion making processes while protecting 
the rights of individuals and the ability 
of the Corporation to carry out its pur¬ 
poses and objectives. 

Interested persons are invited to sub¬ 
mit written public comments In connec¬ 
tion with these proposed rules through 
February 23, 1977. Comments should be 
sent to Mr. Don Hill. Director of Cor¬ 
porate Relations, Federal Home Loan 
Mortgage Corporation, 311 First 8trect, 
NW.. Washington. D C. 29001 


Sec. 2. Definitions. (n> For purposes of 
these rules, the term "meeting" means 
any deliberations of two or more mem¬ 
bers of the Corporation's Board of Di¬ 
rectors i "Director" >. assembled in col- 
legio, the purpose or efTect of which is to 
determine or result in joint conduct of 
official business of the Corporation. 

Sec. 3. Opened meetings . (a) Except as 
provided in section 4 of these Rules, all 
meetings of the Directors shall be open 
to the public. 

<b> Procedures for open meetings: 

(1) Except as provided in subpara¬ 
graph «2> of this section, the Directors 
shall announce at least one week before 
a meeting the time, place, and subject 
matter of the meeting and the name and 
telephone number of the official desig¬ 
nated to respond to requests for informa¬ 
tion about the meeting. This announce¬ 
ment shall be sent to the Federal Regis¬ 
ter for publication and also pasted In 
the main lobby of the Corporation’s 
headquarters which is located on the 6th 
floor at 311 First Street. NW.. Washing¬ 
ton. D.C. 20001. 

<2> Where a minority of the Directors 
determine by recorded vote that Cor¬ 
poration business requires a shorter an¬ 
nouncement period or a change In a 
meeting or portion thereof previously 
announced, the one-week prior-an¬ 
nouncement rule shall be suspended and 
announcement shall be made at the ear¬ 
liest practicable time. 

Sic. 4. Closed meetings —<a* Expedit¬ 
ing regulation, (1) This section, provid¬ 
ing for expedited closing procedures with 
regard to meetings or portions thereof 
exempt under paragraphs (4>. (8), (9) 
<A> or <10> of subsection <c> of this Act 
(paragraphs <c> (4>, (8>. <0> <A> or U0> 
of this section), is adopted pursuant to 
5 U.S.C. 552<d><4>, because a majority 
of the Directors’ meetings include delib¬ 
erations which if held publicly would 
be likely to disclose Information required 
or authorized by law to be kept confiden¬ 
tial, However, the Directors may choose 
to open any meeting on an ad hoc basis 
notwithstanding that it may lawfully be 
closed. 

(2) Where a meeting or portion there¬ 
of Is to be closed, a public record shall 
be kept of the Directors’ vote at the be¬ 
ginning of the meeting to close it or a 
portion thereof and any certification by 
the General Counsel that such closure is 
authorized by Inw. including a statement 
pertaining to the relevant exemptivc pro¬ 
vision or provisions of law. Such record 
shall be made available to the public at 
the Office of the Secretary of the Cor¬ 
poration. Public announcement of the 
time, place and subject matter of closed 
meetings or portions thereof shall be 
made at the earliest practicable time. 

A complete transcript or re¬ 
cording shall be made and maintained 
of the proceedings at each meeting or 
portion thereof closed to the public un¬ 
der these Rules, except that, where ap¬ 
propriate. a set of minutes may be made 
and maintained in lieu of such transcript 
or recording. Such minutes shall fully 
and clearly describe all matters discussed 


and provide a full and accurate sum¬ 
mary of any action taken, and the rea¬ 
sons therefor. Including a description 
of each of the views expressed on any 
Item and the record of any rollcall vote 
< reflecting the vote of each Director on 
the question). All documents considered 
in connection with any action shall be 
Identified in such minutes. 

(ii) Such transcript, electronic record¬ 
ing, or minutes of the discussion of any 
item on the agenda shall be made 
promptly available to the public at or 
through the Office of the Secretary, ex¬ 
cept for such item or items of such dis¬ 
cussions as the Directors determine to 
contain information which may be with¬ 
held under paragraph (c) of this sec¬ 
tion. Copies of such transcript or min¬ 
utes or a transcription of such recording, 
disclosing the identity of each speaker, 
shall be furnished to any person at the 
actual cost of duplication or transcrip¬ 
tion. The Directors shall maintain a 
complete verbatim copy of the tran¬ 
script. a complete copy of the minutes, 
or a complete electronic recording of 
each meeting, or portion of a meeting, 
closed to the public, for a period of at 
least two years after such meeting, or 
until one year after the conclusion of any 
Corporation proceeding with respect to 
which the meeting or portion was held, 
whichever occurs later. 

<c> Except In a case where the Di¬ 
rectors find that the public interest re¬ 
quires otherwise, the Directors may close 
a meeting or portion of a meeting where 
they determine that disclosure of infor¬ 
mation pertaining to such meeting or 
portion thereof is likely to: 

<1> Disclose matters that are <A) spe¬ 
cifically authorized under criteria estab¬ 
lished by on Executive order to be kept 
secret in the interests of national de¬ 
fense or foreign policy and tB> in fact 
properly classified pursuant to such Ex¬ 
ecutive order: 

(2) Relate solely to the internal per¬ 
sonnel rules and practices of the Cor¬ 
poration; 

(3) Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than 5 UB.C. 552). provided that such 
statute (A) requires that matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the is¬ 
sue. or <B> establishes particular cri¬ 
teria for withholding or refers to partic¬ 
ular types of matters to be withheld: 

*d> Disclose trade secrets or commer¬ 
cial or financial information obtained 
from a person and privileged or confi¬ 
dential; 

(5) Involve accusing any person of a 
crime, or formally censuring any person; 

*6) Disclose information of a personal 
nature where disclosure would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy: 

(7) Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would (A) inter¬ 
fere with enforcement proceedings. (B) 
deprive a person of a right to a fair trial 
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or an impartial adjudication. <C) consti¬ 
tute an unwarranted invasion of personal 
privacy. (D) disclose the Identity of a 
confidential source or. In the case of a 
record compiled by a criminal law en¬ 
forcement authority in the course of a 
criminal Investigation, or by an agency 
conducting a lawful national security In¬ 
telligence investigation, confidential In¬ 
formation furnished only by a confiden¬ 
tial source. <E> disclose investigative 
techniques and procedures, or <F) en¬ 
danger the life or physical safety of low 
enforcement personnel; 

(8) Disclose Information contained in 
or related to examination, operating, or 
condition reports prepared by, on behalf 
of, or for the use of the Corporation or 
another agency responsible for the regu¬ 
lation or supervision of financial Insti¬ 
tutions: 

<9> Disclose Information the prema¬ 
ture disclosure of which would ; 

<A> Be likely to <i) lead to significant 
financial speculation in currencies, secu¬ 
rities. or commodities, or (ill signifi¬ 
cantly endanger the stability of any 
financial institution; or 
(B) Be likely to significantly frustrate 
implementation of a proposed Corpora¬ 
tion action. 

except that subparagraph (B) shall not 
apply in any instance where the Corpo¬ 
ration has already disclosed to the public 
the content or nature of its proposed ac¬ 
tion, or where the Corporation is re¬ 
quired by law to make such disclosure on 
its own Initiative prior to taking final 
action on such proposal; or 

CIO) Specifically concern the Corpora¬ 
tion's participation in a civil action or 
proceeding, an action in a foreign court 
or international tribunal, or an arbitra¬ 
tion. or the initiation, conduct, or dis¬ 
position of a particular case involving a 
determination on the record after oppor¬ 
tunity for a hearing. 

Sec. 5. Accommodation for public at¬ 
tendance at open meetings. Op?n meet¬ 
ings are held in Room 830 at 320 First 
Street. N.W., Washington. D.C. 20552. at 
the time and on the date specified in the 
advance public notice; such information 
is also posted in the main lobby at such 
location. Interested members of the pub¬ 
lic may attend such meetings but may 
not participate therein unless invited or 
permitted to do so by the Corporation. 

Federal Howe Loan Mortgage 
Corporation, 

Ronald A. Snider. 

Assistant Secretary. 

|FH Doe.77-2543 Piled 1-28-77:8:45 tun| 
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PUBLIC INFORMATION 

Notice Providing Information Concerning 
Organization, Rules and Access to Records 

January 13. 1977. 

Notice Is hereby given as to the (1) 
organization, (2) rules, and 43) proce¬ 
dures for access to records used by the 


Federal Home Loan Mortgage Corpora¬ 
tion. Some of this information Is set 
forth herein, and the remainder is incor¬ 
porated by reference pursuant to 5 U.8.C. 
552(a) (1). This Notice supersedes, in its 
entirety, the Notice on this subject which 
appeared At 41 FR 30721 on July 27.1078 
and Is effective upon publication. 

1. Creation and Purpose 

The FedenU Home Loan Mortgage 
Corpo ration thereinafter referred to as 
“FHLMC" or the "Corporation") is a 
corporate instrumentality of the United 
States created pursuant to an Act of 
Congress enacted on July 24. 1970 (Title 
ITI of the Emergency Home Finance Act 
of 1070. as amended. 12 U.8.C. 14 51-1 459, 
hereinafter referred to as the “FHLMC 
Act*'). The Federal Home Loan Mortgage 
Corporation was established primarily 
for the purpose of increasing the availa¬ 
bility of mortgage credit for the financ¬ 
ing of housing. It seeks to provide an en¬ 
hanced degree of liquidity lor residential 
mortgage Investments primarily by as¬ 
sisting in the development of secondary 
markets for conventional mortgages. 

The Corporation currently carries out 
its statutory responsibilities by purchas¬ 
ing mortgages, and by selling securities 
representing interests In mortgages it 
has purchased. Sales of mortgages pro¬ 
vide funds for additional mortgage pur¬ 
chases or are used to repay borrowings 
of the Corporation. 

The Corporation purchases conven¬ 
tional mortgages, FHA insured mort¬ 
gages and VA guaranteed mortgages; 
these purchases include mortgages 
secured by both single family and multi- 
family real properties. The Corporation 
is statutorily limited to purchasing mort¬ 
gages from financial institutions the de¬ 
posits or accounts of which are insured 
by the United States or from certain 
state institutions as described in the 
FHLMC Act. The FHLMC Act further 
restricts the Corporation's mortgage pur¬ 
chases to those mortgages which would 
be acceptable to Institutional mortgage 
Investors. 

The Corporation currently resells 
mortgages it purchases primarily in the 
form of Participation Certificates (PCs) 
and Guaranteed Mortgage Certificates 
(OMCs). A description of the terms of 
these securities can be found in the cur¬ 
rent Offering Circular for PCs and cur¬ 
rent Prospectus for OMCs, both of which 
arc available from the Corporation, The 
primary purchasers of PCs have been 
savings and loan associations, and the 
primary purchasers of GMCs have been 
Institutional investors—e.g.. pension 
funds. 

2. Central and Field Organization 

A. Principal and Regional Offices. The 
principal office of the Federal Home Loan 
Mortgage Corporation is located at 311 
First Street, NW.. Washington. D.C. 
20001. In addition, it has established five 
regional offices for administrative pur¬ 
poses. The locations and respective ad¬ 
ministrative areas of these regional of¬ 
fices are set forth below. 


Regional Offices and Administrate «; Areas 

Northeast: 2001 JefTemon Davis Highway. 
8utto 901. Arlington, Virginia 22202 | 703> 
686-2400: Connecticut, Delaware, District 
or Columbia. Milne. Mary land. M<v**ncbti- 
ftettn. New Ham^hlrr. New Jersey. New 
York. Pennsylvania, Virginia. Virgin la- 
land*. West V by In la. 

Atlanta: 229 Peachtree 8trect, NJE.. Butte 
2600. Atlanta, Oeorgta 30343 <404 > 650- 
3377: Alabama. FloriTn, Oeorfla. Kentucky, 
Xf)«alavlppL North Carolina. South Caro¬ 
lina, Tennessee. 

Oilcwso: 111 Boat Wacker Drive. Suite 1515. 
Chicago, niinola 60601 (812) 861-8100: 1111- 
H3ln. Indian*. Iowa. Michigan, Minnesota. 
North Dikoto. Ohio, South Dakota, Wis¬ 
consin. 

Doltav 12700 Park Central Place, Suite 1800. 
Dolls*. Texas 7525! (214) 387-0600: Arkan¬ 
sas Colorado. Koniw, Louisiana. Missouri. 
Nebraska. New Mexico, Oklahoma. T>xsis, 
Wyoming. 

Los Angelee: 3435 WlUhlre Doulevnrd, Suite? 
1000, Los Angeles, California 00010 (213) 
487-4800: Alaska, Arlrona, CallfomLs. 

Guam. Hawaii. Idaho, Montana. Nevada. 
Oregon. Utah, Washington. 

B. Corima+i^n o Hirers and Direc¬ 
tors —<l> Board of Directors. The Board 
of Directors of the Corromtion consists 
of thr Chairman and Board Members of 
the Federal Home Loon Bank Board. The 
Board of Directors is responsible for all 
corporate functions. 

(il) Pre idcnt and Chief Executive 
Officer The President and Chief Execu¬ 
tive Officer is directly responsible to the 
Board of Directors for the management 
of the Corporation. 

(iii) Executive Vice President and 
Chief Administrative Officer. The Execu¬ 
tive Vice President and Chief Financial 
Officer is direct!v responsible to the Pres¬ 
ident for administration of corporate 
activities rentin'* to Finance, Marketing, 
Office Services. Personnel and Systems. 

(tv) Executive Vice President and 
Chief Operating Officer . The Executive 
Vice President and Chief Operating 
Officer is directly responsible to the Presi¬ 
dent for the recommendation and imple¬ 
mentation of ail corporate activities re¬ 
lating to the procurement and adminis¬ 
tration of the corporate mortgage port¬ 
folio and regioml operations. 

<v) Senior Vice President—Regional 
Operations. The Senior Vice President— 
Regional Operations is directly respon¬ 
sible to the Executive Vice President and 
Chief Operating Officer for the admin¬ 
istration of the corporate regional offices 
(vi) Senior Vice President — Region. 
The Senior Vice President—Region is 
directly responsible to the Senior Vice 
President—Regional Operations for the 
administration of the corporate regional 
office. 

(vii> Vice President—General Counsel 
The Vice President—General Counsel is 
directly responsible to the President for 
advice concerning corporate policy on 
all matters of law affecting the Corpora¬ 
tion. 

(vlll> Vice President — Research. The 
Vice President—Research is directly 
responsible to the President for the 
analysis of current economic Indicators 
affecting overall corporate activity as 
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well as research on housing and mortgage 
finance related topics. 

fix* Vice President—Congressional Re¬ 
lations. The Vice President—Congres¬ 
sional Relations is directly responsible 
to the President and provides national 
legislative analysis, advice and coordIna- 
Udh 

(X) Vice President —Treasurer. The 
Vice President—Treasurer is directly re¬ 
sponsible to the Executive Vice President 
aud Chief Administrative Officer for the 
recommendation and implementation of 
corporate financial policy. 

<xi> Vice President—Marketing. The 
Vice President— Marketing is directly re¬ 
sponsible to the Executive Vice President 
and Chief Administrative Officer for the 
development and implementation of all 
marketing functions of the Corporation. 

(xii) Vice President — Systems. The 
Vice President—Systems Is directly re¬ 
sponsible to the*Executive Vice President 
and Chief Administrative Officer for de¬ 
velopment. operation, support and con¬ 
trol of all corporate computer systems 

(xiii) Vice President — Appraisal and 
U tut erwri ting. The Vice President — Ap¬ 
praisal and Underwriting is directly re¬ 
sponsible to the Executive Vice President 
and Chief Operating Officer for the es¬ 
tablishment and maintenance of ap¬ 
praisal and underwriting standards for 
corporate mortgage procurement. 

(xiv) Corporate Secretory. The Corpo¬ 
rate Secretary is directly responsible to 
the Board of Directors for preparation 
and maintenance of the Minute Record 
of all official actions of the Board of Di¬ 
rectors of the Corporation. 

3. PUBLISKITD INFORMATION 

A. Federal Register. The Corporation 
hereby publishes in the Ftdxral Register 
for the guidance of the public : 

(I) A description of its central and field 
organization, and 

<U> The place at which forms may be 
obtained. 

B. Availability of Forms and Other 
Publications. AU forms and other publi¬ 
cations of the Corporation which arc 
described hereinafter are reasonably 
available to the class of persons affected 
thereby and may be obtained from the 
FOIA Director of the Corporation at the 
Corporation’s principal office. 311 First 
Street. N.W* Washington. D.C. 20001. 
during normal business Inputs. These 
forms and publications are hereby in¬ 
corporated by reference in this Notice. 

(i> Sellers* Guide Conventional Mart- 
gages. The Seilers’ Ouide Conventional 
Mortgages sets forth eligibility require¬ 
ments applicable to conventional mort¬ 
gages purchased by the Corporation, and 
describes the procedures pursuant to 
which the Corporation purchases such 
mortgages. 

Ui> Servicers’ Guide. Hie Servicers' 
Guide sets forth rules and procedure* 
to be followed by entities (such as sav¬ 
ings and loon associations) which service 
mortgages which the Corporation has 
purchased either in whole or In part, or 
on an agent basis. 

Oil > SeUcrt’ Guide FHA/VA Mort¬ 
gages. The Sellers* Guide FHA/VA Mort¬ 


gage* sets forth eligibility requirements 
applicable to mortgages purchased by 
the Corporation which are either insured 
by the Federal Housing Administration 
or guaranteed by the Veterans Admin¬ 
istration. and describes the procedures 
pursuant to which the Corporation pur¬ 
chases such mortgages. 

<iv> Mortgage Insurer Eligibility Re¬ 
quirements. The Mortgage Insurer Eligi¬ 
bility Requirements are standards (such 
as minimum capitalization) which must 
be met by private mortgage Insurance 
companies in order to insure those loans 
purchased by the Corporation as to 
which such insurance is required. Private 
mortgage insurance companies are State- 
chartered. and are regulated by the ap¬ 
plicable State Insurance commissioner. 

(v) Home Mortgages—Underwriting 
Guidelines. The Home Mortgages— 
Underwriting Guidelines are intended to 
assist in the establishment of under¬ 
writing criteria which will produce insti¬ 
tutional quality loans which can be pur¬ 
chased by the Corporation. 

<vi> How to Package and Sell Conven¬ 
tional Home Mortgage Loans to The 
Mortgage Corporation. This publication 
describes, in an illustrated step-by-step 
manner, the way In which financial in¬ 
stitutions should submit loans for sale 
to the Corporation. 

(viU Policy and Procedure Manual 
The Policy and Procedure Manual sets 
forth j policies and procedures to be fol¬ 
lowed by Corporation personnel in con¬ 
nection with mortgage purchases, under¬ 
writing review, supervision of .servicers, 
and the sale of loans and securities. 

Cvhi) Annual Report. The Corporation 
prepares an annual report of the type 
prepared by other corporate entities. The 
report describes the Corporation’s op¬ 
erations for the preceding year and con¬ 
tains the Corporation’s financial state¬ 
ments for that period. 

<ix> Mortgage Finance Review. The 
Mortgage Finance Review, which is pre¬ 
pared quartely. describes mortgage ac¬ 
tivity during the preceding quarter and 
charts significant financial indicators 
relevent to housing. 

(X) FNMA/FHLMC Uniform Mort¬ 
gage Instruments. The FNMA/FHLMC 
Uniform Mortgage Instruments consist 
of a note and mortgage or deed of trust 
form for use in each State in connection 
with 1-4 family property. These forms 
were developed In conjunction with the 
Federal National Mortgage Association. 

<xt> FHLMC Uniform Mortgage In¬ 
struments. The FHLMC Uniform Mort¬ 
gage Instruments consist of a note and 
mortgage or deed of trust form for use 
in each 8tate in connection with property 
involving more than four dwelling 
units—i.e., mulUfnmiiy property. 

<xli> Current Offering Circular for 
PCs. This document describes the terms 
and conditions under which Mortgage 
Participation Certificates ore sold and 
contains information concerning the 
business operations and financial con¬ 
dition of the Corporation which may be 
material to the purchaser of PCs. 


*xili> Current Prospectus for GMCs. 
This document describes the terms and 
conditions under which Guaranteed 
Mortgage Certificates are sold and con¬ 
tains information concerning the busi¬ 
ness operations and financial condition 
of the Corporation which may be mate¬ 
rial to the purchaser of GMCs. 

C. Index of Records. The Federal Home 
Loan Mortgage Corporation hereby de¬ 
termines and orders that the publication 
of a quarterly index to those items speci¬ 
fied in 5 U SC. 552(a) Is unnecessary 
and unpractical in that it does not mate¬ 
rially assist the public and. in addition, 
such publication imposes a financial bur¬ 
den on the Corporation. A copy of said 
index will nonetheless be provided, upon 
request, at a cost not to exceed the direct 
cost of duplication at the rate per page 
specified in Section 4E(i) of this Notice. 

4. Access to Records 

A. General Rule. All records of the 
Corporation are made available to any 
person for inspection and copying in ac¬ 
cordance with the provisions of this No¬ 
tice and subject to the limitations stated 
in section 5 of this Notice. It is the policy 
of the Corporation to disclose its records 
i including computerised information 
which can be retrieved through on exist¬ 
ing information system program of the 
Corporation) to the public, even though 
such records may. in the Corporation's 
discretion, be exempted from disclosure 
by section .552 of Title 5 of the United 
States Code or by Section 5 of this No¬ 
tice. wherever such disclosure can be 
made without resulting in injury’ to a 
public or private interest intended to be 
protected by the foregoing statute or in 
a significant interference with the statu* 
lory responsibilities of the Corporation. 
However, requests for information which 
can be produced only by processing 
through an information systems pro¬ 
gram especially designed for that pur¬ 
pose are not regarded as requests for 
identifiable records Uiat must be dis¬ 
closed pursuant to section 552 of Title 5 
of the United States Code; but it is the 
policy of the Corporation to make such 
information available if it is not other¬ 
wise exempt from disclosure, provided 
that the retrieval or production of such 
information does not unduly burden or 
interfere with the functioning of the 
Corporation. For purposes of this para¬ 
graph. a request for information which 
can be produced only by processing 
through an information systems pro¬ 
gram designed for that purpose means 
any request for information which can 
be obtained only by the use of an Infor¬ 
mation systems program furnished by 
the person making the request, by the 
creation of a new information systems 
program by the Corporation, or by the 
modification by the Corporation of one 
of its existing information systems pro¬ 
grams. 

B. Statements of Policy . Interpreta¬ 
tions, and Staff Manuals and Instruc¬ 
tions. Subject to the provisions of Section 
5 of this Notice, the Corporation makes 
available tor inspection and copying <1> 
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statements of policy and interpretations 
adopted by the Corporation that are not 
published in the FratRAi. Rkcister; and 
(3) administrative staff manuals and in¬ 
structions to staff that affect any mem¬ 
ber of the public. However, to the extent 
required to prevent a clearly unwar¬ 
ranted Invasion of personal privacy, the 
Corporation may delete Identifying de¬ 
tails in any material of the kinds above- 
described; and in each aucb case the Jus¬ 
tification for such deletion will be fully 
explained in writing. The Corporation 
maintains nnd makes available for public 
inspection and copying a current index 
providing ^identifying information for 
the public as to any material described in 
this paragraph which is issued, adopted 
or promulgated after July 24. 1970 (date 
of corporate charter). 

C. Other Records. Subject to the pro¬ 
visions of Section 5 of this Notice, a rec¬ 
ord of the final votes of each member of 
the Board of Directors of the Corpora¬ 
tion in any proceeding of the Corpora¬ 
tion is available for public inspection. 

D. Requests for Records and Other In¬ 
formation. Available records and other 
information of the Corporation subject 
to this section may be Inspected or copied 
during regular business hours on regular 
business days at the offices of the Federal 
Home Loan Mortgage Corporation. 311 
First Street. NW.. Washington. D.C. 
20001. Any person requesting access to. or 
copying of. such records or other infor¬ 
mation shall submit such request In writ¬ 
ing to the FOIA Director. The request 
shall state the full name and address of 
the person and a description of the rec¬ 
ords or other information sought that is 
reasonably sufficient to permit their 
identification without undue difficulty. 
Wherever possible request should be sub¬ 
mitted in advance of the date inspection 
or copying is desired, preferably by mail. 

E. Fees for Providing Copies of Rec¬ 
ords. <D A person requesting access to or 
copies of particular records shall pay the 
cost of searching or copying such records 
at the rate of $10 per hour for searching 
by non-clerical personnel. $5 per hour for 
searching by clerical personnel, and 10 
cents per page for copying. Unless a re¬ 
quester states in his Initial request that 
he will pay all costs regardless of 
amount, he shall be notified as soon as 
possible If there is reason to believe that 
the cost for obtaining access to and/or 
copies of such records will exceed $50. 
If such notice is given, the time limita¬ 
tions contained elsewhere in this section 
shall not commence until the requester 
agrees In writing to pay such cost. The 
FOIA Director ia authorised to require 
an advance deposit whenever in his Judg¬ 
ment such a deposit is necessary to in¬ 
sure that the Corporation win receive 
adequate reimbursement of its costs. If 
such a deposit is required, the time lim¬ 
itations contained elsewhere in this sec¬ 
tion shall not commence until the deposit 
is paid. 

(11) The FOIA Director or a person 
designated by the FOIA Director is au¬ 
thorized either to waive such payment 
in instances in which total charges are 


less than $3. or to waive in full or in part 
such fees when unnecessary hardship 
would be inflicted upon the requesting 
person or when waiver would serve the 
public interest, 

(ill) With respect to information ob¬ 
tainable only by processing through an 
Information systems program, which has 
been made available under paragraph A 
of this section, a person requesting such 
information shall pay a fee equal to the 
full cost of retrieval and production of 
the information requested and the Vice 
President—Systems, or such person or 
persons as he may designate, with the 
concurrence of the Vice President—Re¬ 
search. or such person or persons as he 
may designate, is authorized to deter¬ 
mine the cost of such retrieval and pro¬ 
duction. and to waive such payment in 
instances in which unnecessary hardship 
w'ould be Inflicted upon the requesting 
l>erson or in which waiver would serve 
the public interest. 

F. Initial Determination. U) The 
FOIA Director of the Corporation, or his 
designee, shall determine within 10 days 
(excepting Saturdays, Sundays and legal 
public holidays) after the receipt by the 
FOIA Director of a written request for 
records or other Information of the Cor¬ 
poration whether, or the extent to which, 
the Corporation will comply with such 
request. 

<ii> Upon determination by the FOIA 
Director, or his designee, with respect 
to n request for records or other infor¬ 
mation of the Corporation, the FOIA 
Director shall immediately send written 
notification to tho person making the 
request. If the request Lb denied, in whole 
or in part, said notification shall include 
the reasons therefore and shall advise 
such person that such determination is 
not a Anal agency action and of the right 
to appeal therefrom under paragraph O 
of this Section. 

O. Appeal Procedure. <i> In the event 
of a denial of a request for records or 
other information pursuant to paragraph 
F of this Section, the person making the 
request may appeal from such denial to 
the Board of Directors of the Corpora¬ 
tion by so notifying the FOIA Director at 
the address set forth in Section 4D of 
this Notice. Such an appeal shall be in 
writing and shall state the grounds for 
the appeal. 

(it) The Board of Directors of the 
Corporation has delegated to the Vice 
President—General Counsel the author¬ 
ity to grant (in whole or in part) any 
request for records or other Information 
which was denied by the FOIA Director 
pursuant to paragraph F of this Section, 
and as to which on appeal to the Board 
of Directors has been filed pursuant to 
paragraph G(i> thereof. In the event 
that the Vice President-General Counsel 
decides to grant such a request, this de¬ 
cision shall be made within 10 days (ex¬ 
cepting Saturdays. Sundays and legal 
public holidays) after the receipt of the 
appeal to the Board of Directors. In the 
event that the Vice President-General 
Counsel does not grant such a request. 


the Board of Directors (or such Member 
thereof as It shall designate) shall make 
Its determination with respect to the ap¬ 
peal within 20 days (excepting Saturdays, 
Sundays and legal public holidays) after 
receipt of such appeal under paragraph 
0(1) of this Section. If the Board of 
Directors upholds (in whole or in part; 
the denial of a request for records or 
other information, the FOIA Director 
shall promptly notify the person making 
the request. Such notice shall be in writ¬ 
ing, and shall inform such person ol the 
provisions for judicial review under 5 
U.8.C. 552(a)(4). 

H. Appeal During Pendency of Action 
for Judicial Review. If a suit is filed In 
a district court of the United States 
under 5 U8.C. 552(a)(4) in any case 
In which an Initial adverse determina¬ 
tion. in whole or in part, has been issued, 
regardless of whether or not the suit is 
premature: (1) the Board of Directors 
of the Corporation or a designated Mem¬ 
ber thereof may continue to process any 
appeal therefrom under paragraph O of 
this Section, or C2) if the person making 
the request has not appealed under said 
paragraph O, the Board of Directors of 
the Corporation or a designated Member 
thereof may Initiate and process an ap¬ 
peal from such determination. 

L Time Extension in Unusual Circum¬ 
stances. In unusual circumstances as 
provided in this paragraph, the time 
limitations prescribed in paragraphs F 
or G of this Section may be extended for 
not more than ten additional working 
days by written notice to the person 
making the request setting forth the rea¬ 
sons for such extension and the date on 
which a determination of the request or 
appeal is expected to be dispatched. A* 
used herein, “unusual circumstances’ 
means: 

(i) The need to search for and collect 
the requested records from field facili¬ 
ties or other establishments that are 
separate from the office processing the 
request: 

(ii) Tlie need to search for, collect and 
appropriately examine ft voluminous 
amount of separate and distinct records 
which are demanded in a single request: 
or 

(iil> The need for consultation with 
another agency having substantial In¬ 
terest in the determination of the re¬ 
quest or the appeal, or among two or 
more components of the Corporation 
having substantial subject-matter inter¬ 
est therein. 

J. Time Limitations . AH time limita¬ 
tions established pursuant to this Section 
with respect to initial determination* 
and appeals therefrom shall begin as of 
the time that a written request for rec¬ 
ords or other information of the Corpo¬ 
ration. or the appeal from such deter¬ 
mination. is actually received by the 
FOIA Director. 

5. Information Not Disclo&xd 

A. General Rule. Except os otherwise 
provided In this Section or as may be 
specifically authorized by the Corpora- 
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tion. records or other information of the 
Corporation that have not been pub¬ 
lished in accordance with this Notice 
and ore not available to the public 
through other sources will not be made 
available to the public or otherwise dis¬ 
closed if such records or other informa- 
^ tion are: 

(i> Specifically authorized under cri¬ 
teria established by an Executive order 
to be kept secret in the interest of na¬ 
tional defense or foreign policy and are 
in fact properly classified pursuant to 
such Executive order; 

' U» Belated solely to the internal per¬ 
sonnel rules and practices of the Cor¬ 
poration.' 

(!!!) Specifically exempted from dis¬ 
closure by statute; 

<iv» Trade secrets and commercial or 
financial Information obtained from a 
person and privileged or confidential; 

Inter-agency or intra-corporate 
memoranda or letters which would not 
be available by law to a party other than 
an agency In litigation with the Corpo¬ 
ration; 

<vi> Personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted invasion 
of personal privacy; 

<vil> Investigatory records compiled 
for law enforcement purposes, but only 
to the extent that the production of such 
records would (a) Interfere with enforce¬ 
ment proceedings, (b> deprive a person 
of a right to a fair triai or an impartial 
adjudication. (c) constitute an unwar¬ 
ranted invasion of personal privacy, <d> 
disclose the identity of a confidential 
source, <e> disclose Investigative tech¬ 
niques and procedures, or <fi endanger 
the life or physical safety of law enforce¬ 
ment personnel; or 

'viii > Contained in or related to exam¬ 
ination. operating, or condition reports 
prepared by. or on behalf of. or for the 
use of an agency responsible for the reg¬ 
ulation or supervision of financial insti¬ 
tutions; 

Any reasonably segregable portion of a 
record shall be provided to any person 
requesting such record after deletion of 
the portions which are exempt from dis¬ 
closure under tills Section. 

B. Prohibition Ayainst Disclosure. Ex¬ 
cept as authorized by this Notice or 
otherwise by the Corporation, no officer, 
employee, or agent of the Corporation 
shall disclose or permit the disclosure of 
any unpublished information of the Cor- 
IK)ration to anyone (other than an offi¬ 
cer. employee, or agent of the Corpora¬ 
tion properly entitled to such informa¬ 
tion for the performance of his official 
duties), whether by giving out or fur¬ 
nishing such information or o copy 
thereof or by allowing any person to in¬ 
spect, examine, or copy such informa¬ 
tion or copy thereof, or otherwise. Not- 
uH listnndlng the foregoing, unpublished 
economic, statistical or similar informa¬ 
tion may be disclosed, orally or in wTit- 
lng, by any officer, employee or agent of 
the Corporation, subject, however, to the 
restrictions stated in this section. 

C. Subpoenas . (!) If any person, 
whether or not an officer, employee, or 


agent of the Corporation, has informa¬ 
tion of the Corporation that may not be 
disclosed under this Section, and in con¬ 
nection therewith is served with a sub¬ 
poena. order or other process requiring 
his personal attendance as a witness or 
the production of documents or infor¬ 
mation in any proceeding, ho shall 
promptly advise the Corporation of such 
service and of all relevant facts, includ¬ 
ing the documents and information re¬ 
quested and any facts w'hich may be of 
assistance to the Corporation in deter¬ 
mining whether such documents or in¬ 
formation should be made available; and 
he shall take action at the appropriate 
time to advise the court or tribunal 
w T hich issued the process and the attor¬ 
ney for the party at whose instance the 
process was issued, if known, of the sub¬ 
stance of these rules. 

<U) Except as the Corporation has au¬ 
thorized disclosure of the relevant in¬ 
formation, or except as authorized by 
law, any person who has information of 
the Corporation that may not be dis¬ 
closed under this section and is required 
to respond to a subpoena or other legal 
process shall attend at the time and 
place therein mentioned and respectfully 
decline to produce such information or 
give any testimony with respect thereto, 
basing his refusal upon this Section. If. 
notwithstanding, the court or other body 
orders the disclosure of such Informa¬ 
tion or the giving of such testimony, the 
person having such information of the 
Corporation shall continue respectfully 
to decline to produce such information 
and shall promptly report the facts to 
the Corporation for such action as the 
Corporation may deem appropriate. 

U-6.C. 052. ns amended; 12 UB.C. 1452 
(b)|3|M970>) 

Honai.d A. Snider, 
Assistant Secretary 

|FR Doc.77 2544 Filed l-25-77;8:45 ntnl 

FEDERAL MARITIME 
COMMISSION 

NATIONAL HELLENIC AMERICAN ^INE 
S-A# 

Certificate oi Einancial Responsibility; 

Order of Revocation 

Certificate of financial responsibility 
for indemnification of passengers for 
nonperformance of transportation No. 
P~68 and certificate of financial respon¬ 
sibility to meet liability incurred for 
death or injury to passengers or other 
persons No voyages No. C-1.063. 

Whereas. National Hellenic American 
Line S,A. <c/o Chandris Incorporated, 
666 Fifth Avenue. New York, New’ York 
10019) has ceased to operate the passen¬ 
ger vessel R.H.M.8. Amerikanis: and 

Whereas. Certificate (Performance) 
No. P-68 and Certificate (Casualty) No. 
C-1.063 issued to National Hellenic 
American Line fi.A. have been returned 
for revocation. 

It is ordered, that Certificate ‘Per¬ 
formance No. P-68 and Certificate (Cas¬ 
ualty » No. C-1.063 covering the R.H.M.S. 
Amerikanis be and arc hereby revoked 
effective January 19. 1977 


It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served on certlflcant. 

By the Commission January 19, 1977. 

Francis C. Hurney, 
Secretary. 

I Fit Doc.77- 2717 Filed l-26-77;0:45 ami 


PACIFIC COAST EUROPEAN 
CONFERENCE, ET AL 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stilt. 733. 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W., 
Room 10126. or may Inspect the agree¬ 
ment at the Field Offices located nt New r 
York, N.Y.. New Orleans, La., San Juan, 
Puerto Rico and San Francisco. Cali¬ 
fornio. Comments on such agreements 
including requests for hearing, may be 
submitted to the Secretary. Federal Mar¬ 
itime Commission. Washington. DC.. 
20573. on or before February 7. 1977. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (aa indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Raymond A . Velez, Chairman. Pacific Coast 

European Conference & Pacific Coast 

Europe Rate Agreement, 417 Montgomery 

Street. San Francisco. California 94104. 

Agreement No. 10280. between the As¬ 
sociated North Atlantic Freight Confer¬ 
ences < ANAFC) on the one hand and the 
Pacific Coast European Conference and 
the Pacific Coast Europe Rate Agree¬ 
ment on the other hand evidence the 
understanding whereby ANAFC will pro¬ 
vide self-policing, enforcement, cargo in¬ 
spection and revenue collection services 
for the two bodies. 

Bv order of the Federal Maritime 
Commission 

Dated: January 24. 1977. 

Francis C. F*jrney, 
Secretary . 

|FR Doc 77-2718 Filod 1-25-77.8:45 am) 
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FEDERAL POWER COMMISSION 

PANHANDLE EASTERN PIPE LINE CO. 

| Docket No. CP77-112| 

Notice of Application 

January 13. 1977. 

Take notice that on December 30. 
1976, Panhandle Eastern Pipe Line Com¬ 
pany tApplicant). P.O. Box 1642. Kan¬ 
sas City. Missouri 64141. filed In Docket 
No CP77-112 an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 


and necessity authorizing the construc¬ 
tion and operation of natural gas pipe¬ 
line and compressor facilities to be lo¬ 
cated at various points on the Applicant’s 
existing Anadarko Gathering and Rocky 
Mountain systems In the states of Colo¬ 
rado. Oklahoma. Texas and Kansas, all 
as more fully set forth In the application 
which Is on file with the Commission and 
open to public inspection. 

Applicant proposes to construct and 
operate the following facilities at the 
listed locations: 


Pipeline farilUicn 


auction Towwsltlp AT l>J»K* 


!Uu*« of Minrer 


Courtly niul 8t*l* 


FUX 14 Work 8 . - 
79.9? Block 5.. 
77 .—do.. 

11 -..do... 
11,17 Bk-okS., 

22 !llo<\k I.. 
SMf Block 44 

20.30 778- 

16 776- 
14.1ft TVS. 

1623 338. 

1X12 XW.~ 

I 298.. 

3 3*8-- 


118... 

* 328... 

2 3S8_ 

3XM 6N- 

M.31 6N- 



A.II. A M..~.~ C«non t T«.. 

I. 4 G.N...—6©. 

LA O.N. 2^- 

A.B. AM_—..do... 

Ilomnp IlalL..— Moot*. Tex.. 

J. Poltoircitl. ----60.. 

n.AT.C--...do.-- 

«W_Uimni. Wans— 

36W__do... 

..do. 

30 W...... tfterens. Knm. 

38W_do.~~ 

»W.... . -do .. 

v*w ..-.do -- 


Lentil) iwlks), 
dlanwlcr 
Uuchnt) 


X 1*12 
LH 
.4-6 
.14 
1.1-8 
.M 
.441 
.741 
LMl 
.S4 

.*f 6 
i.i a 
.44 
1.04 
1.4-8 

Diameter 
UndM«) milu 



1.64 

.84 

.4-6 

1.4-6 

.44 


tMativtt uonwt 


Comprr-Mor facilUlcM 
TownMHp Rnnf* 


Cimiity and fttnln 


Deposed 


UeAP* 
Ward.-.. 
Ulmn . 
Adams. - 
Yollmwr . 


23 MS 

16 «8 

24 


3UW 
| • 

m 

i»r. 


£t«vena, Kons... 

MortAn, Kan* 
tifonl. Kaiw... 

Texas. Oklo.. 

Wfld.ColQ„- . - 


LOCO 

2.cno 



I.DWl 


i Rwryliujdrrin*. "* 

Applicant sUtes that the compressor 
units proposed would be Installed Im¬ 
mediately adjacent to existing similar 
units or related pipeline facllltie® and 
that all miscellaneous pipeline facilities 
would run. essentially, parallel to and 
would be constructed within existing 
pipeline rights-of-way. AppUcantera- 
mates the cost of the proposed faculties 
to be $7,740,000. The cost would be fi¬ 
nanced from funds available to the Com- 


Applicant states that the production 
and gathering of oU and gas in moot 
of the areas in which the proposed fa¬ 
cilities would be Installed has been car¬ 
ried out for more than forty years. The 
pressure of these older gas reservoirs, it 
i* indicated, has declined with a result¬ 
ant loss in deliverablllty. Furthermore, 
new gas supplies have been insufficient 
to offset dellverabillty losses from the 
older fields. The proposed facilities would 
assist Applicant to remedy this problem, 
it Is stated, by lowering system line pres¬ 
sures to permit production at lower res¬ 
ervoir pressures. Applicant anticipates 


tha the construction and improvements 
proposed would allow older reservoirs 
on the Applicant’s system to produce 
substantial volumes of-was and would 
assist Applicant In meeting its mainline 
requirements east of its Haven. Kansas. 
Compressor Station. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
4. 1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a pe¬ 
tition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10 > and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to moke the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 


Take further notice that, pursunnt to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules o f Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a pe¬ 
tition for leave to Intervene is timely 
filed, or If the Commission on Its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it win be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plum. 

Secretary. 

1KR Doc.77-24AS Filed 1-26-77:8 45 tim| 


FEDERAL RESERVE SYSTEM 

(H. 2 , 1077 No 2 ) 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending January 8. 1977 

Actions or tot Board 

Annual report to Congre*i on Truth In Lend¬ 
ing for the year 1970. 

Regulation L. Interlocking relationship*, the 
Board announced easing of Ita rules to per¬ 
mit interlocking relationships, under spec¬ 
ified conditions, between a member bank 
and a minority for a women's bank (Docket 
No. ROOM). 

Request for ft determination of the applica¬ 
bility of section 212.3(g) of the Boards 
Regulation U to the appointment of Mr. W. 
Hunter Platt. Vice President, Citibank. 
N.A., New York, New York, to serve as a 
director of Freedom National Bank of New 
York. New York. New York. 

Reorganization of the Division of Con¬ 
sumer Affairs. effective Immediately, cre¬ 
ating two Associate Director positions; the 
new positions win he filled by Mr. Na¬ 
thaniel E Butler and Mr. Jerauld C. 
Kluckman. 

Regulation F, revision, which governs dis¬ 
closures* to shareholders by State member 
hanks with more than 500 shareholders: 
the revision affects a guideline form, and 
Accompanying instructions, that set forth 
the form and content of financial state- 
menu these hanks must file with the Board 
of Oovemors. 

Regulations B. Z and AA. Rules Regarding 
Delegation of Authority amendments, port 
202 Equal Credit Opportunity; part 226- 
Truth In I .ending; port 227Unfalr or Decep¬ 
tive Acts or Practices; part 265Rule5 Re¬ 
garding Delegation of Authority; the 
amendments delegate authority to Issue 
certain examination, Inspection and re¬ 
porting materials to the Board’s Division 
of Banking Supervision and Regulation 
and Division of Consumer Affairs (Docket 
No R0076)« 

Peninsula Financial. Inc.. Sturgeon Bay. Wis¬ 
consin, extension of time to March 3l» 
1977. within which to acquire 08 20 per¬ 
cent of the First State Bank of Algoms, 
Algoma, Wisconsin.' 
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Aim Arbor Bank and Trust Company. Ann 
Arbor. Michigan, extension of time to Feb¬ 
ruary 10. 1977. within which to establish a 
branch at the corner of Main Street and 
Elsenhower Boulevard. Ann Arbor. Mich¬ 
igan. 1 

City Bank A Trust Company. Moberly. Mis¬ 
souri. to make an additional Investment in 
hank premises. 1 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserv e 
Act. 

ATPXOVTO 

G ten wood State Bank. Glcuwood. Iowa. 
Branch to be established In the Gtcnwood 
Shopping Center, Olenwood.* 

• • • a • 

To Withdraw from Membership in the 
Federal Reserve System Without a Slx- 
Month Notice as Prescribed by Section 9 
of the Federal Reserve Act. 

DKNIKD 

The Obcrlln Savings Bank Company. Oberllu. 
Ohio.* 


To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

wwovro 

Marlon National Corporation. Marlon. Indi¬ 
ana. for approval to acquire 28.29 per cent 
or more of the voting shares of Marlon Na> 
tlonal Bank of Marlon. Marlon. Indiana 
Reed Street Company. Inc.. Red Oak. Iowa 
for approval to acquire an additional 86 .a 
per cent of the voting shares of The Mont¬ 
gomery County Nattoual Bank of Rod Oak. 
Red Oak. Iowa/ 

Midwest B&ncshare*. Inc.. Midwest City. 
Oklahoma, for approval to acquire 00 per 
cent or more of the voting shares of Se¬ 
curity Bank k. Trust Company. Midwest 
City. Oklahoman 

DKNIKD 

Lake View Bancorp. Inc.. Northbrook. Illi¬ 
nois. for approval to acquire 100 per cent of 
The voting '.hares (lees directors' qualifying 
Hharee) of Lake View Trust and Savings 
Bank. Chicago, Illinois 

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

approved 

Independent Bank Corporation. Ionia. Michi¬ 
gan, for approval to acquire 100 per cent 
of the voting shares of the successor by 
consolidation to Western State Bank. 
Howard City. Michigan. 

• • • • • 

To Expand n Bank Holding Company 
Pursuant to Section 3<a) (5) of the Bank 
Holding Company Act of 195& 

APPROVED 

Trust Company of Georgia. Atlanta. Geor¬ 
gia. for approval to merge with Central 
Banksharen Corporation. Jonesboro. Geor¬ 
gia. 


1 Application processed on behalf of the 
Board of Governors under delegated author¬ 
ity. 

8 Application processed by the Reserve 
Bank on behalf of the Board of Governors 
under delegated authority. 


To Expand a Bank Holding Company 
Pursuant to 8ectlon 4(c) (8) of the Bank 
Holding Company Act of 1956. 

WITHDRAWN 

Mid America B{incorporation. Inc., Minnea¬ 
polis, Minnesota, notification of intent to 
engage in de novo activities (the place¬ 
ment and servicing of real estate mortgagee 
of all kinds Including but not limited to 
mortgages on industrial, commercial, 
apartments, and homes) at 818 Foshay 
Tower. MiiuieapoUs. Minnesota, through a 
division of the Corporation known as Mid 
America Mortgage Company (1/7/77).* 

OIUTD 

Industrial National Corporation, Providence. 
Rhode Island, notification of intent to en¬ 
gage In de novo activities (consumer fi¬ 
nance and insurance agency for any in¬ 
surance directly related to an extension 
or credit or provision of other financial 
services or otherwise sold as a matter of 
convenience to the purchaser) at 716 W. 
Oglethorpe Boulevard, Albany. Georgia, 
through a subsidiary. Southern Discount 
Company, a subsidiary of Industrial Na- 
tlonsl Corporation (1/5/77) * 

RXACTTVATRO 

Shawmut Corporation, Boston. Massachu¬ 
setts, notification of Intent to engage in 
da novo activities (agricultural commodity 
financing, and servicing such financing and 
related and Incidental activities and in 
general, making, servicing, or acquiring, 
for its own account of for the account of 
others, loans and other extensions of credit 
to agricultural enterprises or secured by 
agricultural commodities) at 4701 Marlon 
Street. Denver, Colorado, through a subsid¬ 
iary. American Cattle and Crop Servlceu 
Corporation (1/5/77).* 

ClUcorp. New York, New York, notification of 
lnteut to engage in de novo activities (pur¬ 
chasing and servicing for Its own ac¬ 
count consumer Installment sales finance 
contracts; and will act as broker for-the 
sale of consumer credit related llfe/acci- 
dent and health Insurance on purchased 
consumer installment sales finance con¬ 
tracts. said Insurance will only be offered 
when such transactions are the equivalent 
of direct extensions of consumer credit by 
the subsidiary; if the proposal Is effected, 
tha subsidiary will offer to sell insurance 
as follows: group credit life accident and 
health Insurance to cover the outstanding 
balances on consumer Installment sales fi¬ 
nance contracts to obligators, singly or 
jointly, with their spouses or cosigners in 
the case of life coverage in the event of 
death, or, to make the contractual monthly 
payment cm consumer installment sales fi¬ 
nance transactions In the event of the ob¬ 
ligator*' disability to the extant permlvMble 
under applicable state insurance laws and 
regulations: and individual casualty insur¬ 
ance on personal property subject to se¬ 
curity agreements; further, in regard to the 
sale of credit related insurance, the sub¬ 
sidiary will not act as a general Insurance 
agency) at 3000 Lynch Extension. Jackson. 
Mississippi, through its subsidiary, Nation¬ 
wide Financial Corporation (12/28, 76 )/ 

rr.SMlTTXD 

Bank of Virginia Company. Richmond. Vir¬ 
ginia notification of intent to engage in 
de novo activities (making loans or ex ten- 


• 4(c)(8) and 4(c) (12) notification* proc¬ 
essed by Reserve Bank on behalf of the 
Board of Governors under delegated author¬ 
ity* 


stone of credit such as would be made by a 
finance company: and acting as agent for 
credit life accident and health Insurance 
and other Insurance written to protect col¬ 
lateral during the period of credit exten¬ 
sion) at 10750 Lee Highway. Fairfax Mall 
Shopping Center, Store #26, Fairfax. Vir¬ 
ginia, through a subsidiary. The Budget 
Plan Company of Virginia (a wholly-owned 
subsidiary of General Finance Service Cor¬ 
poration) *( 1/2/77) .* 

Bank of Virginia Company. Richmond, Vir¬ 
ginia. notification of intent to engage in 
de novo activities (leasing of real property 
or acting as agent, broker, or adviser in 
leasing such property provided the lease 
is to serve as the functional equivalent of 
an extension of credit to the lessee of the 
property, the property to be leased to be 
acquired specifically for the leasing trans¬ 
action or having been acquired specifically 
for an earlier leasing transaction) at 11011 
West Broad Street Road, Richmond. Vir¬ 
ginia. through Its subsidiary, BVA Credit 
Corporation (1/8/77).* 

Banks of Iowa. Inc.. Cedar Rapids. Iowa, 
notification of intent to engage in de novo 
activities (bookkeeping or data processing 
services for the Internal operations of Its 
subsidiaries and other banking Institutions 
and storing and processing other bonking, 
financial, or related economic data such as 
performing payroll, accounts receivable or 
payable, or billing services for other busi¬ 
nesses) at 1014 Nebraska Street. Sioux City, 
Iowa, through 1U subsidiary. Banks of 
Iowa Computer Services. Inc. (1/0'77).* 

Security Pacific Corporation. Lon Angeles. 
California, notification of Intent to engage 
In de novo activities (the financing of per¬ 
sonal property and equipment and real 
property and the leasing of such property 
or the acting as agent, broker, or adviser 
In the leaning and/or financing of such 
property where at the Inception of the Ini¬ 
tial lease the effect of the transaction (and. 
with respect to Governmental entitles 
only, reasonably anticipated future trans¬ 
actions) will yield a return that will com¬ 
pensate the lessor for not less than the 
lessor's full investment in the property 
ptus the estimated total cost of financing 
the property over the term of the lease 
and the servicing oT such financings and' 
or leasee) at Suite 910. 7777 Bonhomme 
Clayton. Missouri, through its subsidiary. 
Security Pacific Leasing Corporation (1 '7' 
77).* 

Security Pacific Corporation. Lo* Angeles 
California, notification of intent to re¬ 
locate de novo activities (the origination 
and acquisition of mortgage loans includ¬ 
ing development and construction loans on 
multi-family and commercial properties 
for its own account or for the itale to 
others aud the servicing of such loans for 
others) from 319 We*t 5th Avenue to mu 
East Tudor Road, Anchorage. Alaska, 
through It* subsidiary. Security Pacific 
Mortgage Corporation (1/6 77).* 

approved 

Trust Company of OcorgLa. Atlanta. Georgia, 
for approval to acquire direct acquisition 
of ownership aud control of the leasing 
activities of Central Bank*harrs Corpo¬ 
ration. Jonesboro. Oeorgia. 

Trust Company of Oeorgia. Atlanta. Georgia, 
for approval to acquire acquisition of ioo 
per cent of the voting shares of Central 
Bankshare* Equity Corporation. Jonesbofo, 
Georgia. 

Applications Received 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 
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Piedmont Trust Bunk. Martinsville. Vlrginta. 
Branch to be established at 200 East 
Church Street, Martinsville. 

Tracy Coll ins Batik and Trust. Salt Lake 
City, Utah Branch to be established at 
1090 North 600 East, North Salt Lake, 
Davis County. 


To Withdraw from Membership in the 
Federal Reserve System Without a Six 
Month Notice as Prescribed by Section 9 
of the Federal Reserve Act. 

The Oberlln Savings Bank Company. Ober- 
Un, Ohio. 

• 9 • • • 

To Form a Bank Holding Company 
Pursuant to Section 3<a> (1 > of the Bank 
Holding Company Act of 1956. 

Bancorporatlon of Wleoousln. Inc., Wwl 
Allis, Wisconsin, for approval to acquire 80 
per cent or more of the voting shares of 
West Aliks Slate Bank. West Allis, Wis¬ 
consin and Southwest Bank. New Berlin. 
Wisconsin. 

Spencer Financial Corporation. Spencer, 
Iowa, for approval to acquire CG.44 per 
cent or more of the voting shares of Spen¬ 
cer National Bank, Spencer. Iowa. 

NBC Corp.. Jackson, Tennessee, for approval 
to acquire 108.000 shares of the voting 
shares of The National Bank of Commerce 
of Jeckson, Jackson. Tennessee and to ac¬ 
quire 723.047 shares of the voting sham 
of The First National Bank of Glbaon 
County. Humboldt. Tennessee. 

• • • • 

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

Ellis Banking Corporation. Bradenton, Flo¬ 
rida. for approval to acquire 50.1 per cent 
or more of the voting shares of Cl tire ns 
Bank of Bunnell. Bunnell. Florida. 

Hie Royal Trust Company, Montreal. Quebec. 
Canada, for approval to acquire 80 per cent 
or more of the voting shares of Bay- 
xneadows Bank. Jacksonville. Florida. 
Spencer National Bank Trust, Spencer. Iowa, 
for approval to acquire 76.94 per cent of 
the voting shares of Spencer Financial 
Corporation. Spencer. Iowa and Indirectly 
to acquire 86.44 per cent or more of the 
voting shares of Spencer National Bank. 
Spencer. Iowa. 

First City Bancorporatlon of Texas, Inc.. 
Houston. Texas, for approval to acquire 100 
per cent of the voting shares (less direc¬ 
tors* qualifying shares) of East Dallas 
Bank. Dallas. Texas. 


To Expand a Bank Holding Company 
Pursuant to Section 4<c> (8) of the Bank 
Holding Company Act of 1956. 

CBT Corporation. Hartford. Connecticut, 
notification of Intent to engage In d© novo 
activities (the financing of accounts re¬ 
ceivable. inventories and Imports for busi¬ 
ness customers) at Room No. 20. Gateway 
Suites. Suite 840, 1801 Avenue of the Stars, 
Los Angeles. California, through a sub¬ 
sidiary. Lazere Plnanclal Corporation, a 
wholly-owned subsidiary of CBT Financial 
Corporation which Is in turn a wholly- 
owned subsidiary of CBT Corporation 
(l/3/77>.* 

CBT Corporation. Hartford. Connecticut, 
notification of Intent to engage in de novo 
activities {purchasing on a recourse bast* 
residential, second mortgage loons) at One 
Constitution Plaza. Hartford, Connecticut, 


through a subsidiary. Nutmeg Commercial 
Corporation, a wholly-owned subsidiary of 
CBT Financial Corporation, which la in 
turn a wholly-owned subsidiary of CBT 
Corporation (1/3/77).* 

First National Boston Corporation. Boston. 
Massachusetts, notification of intent to 
engage in de novo activities (making, ac¬ 
quiring. and servicing for its own account, 
loans and other extensions of credit In¬ 
cluding loans to Individ us Is for property 
improvement, debt consolidation and other 
purposes; and offering credit life and credit 
accident and health Insurance coverage to 
Its borrowers through a master health In¬ 
surance policy) at 4900 Veterans Boulevard. 
Metairie, Louisiana, through a subsidiary 
of FSC Corp.. Boston. Massachusetts, which 
Is a wholly-owned subsidiary of First Na¬ 
tional Boston Corporation to be known as 
First Louisiana Acceptance Corporation 
(1/3/77).* 

Fidelity Union Bancorporatlou, Newark. New 
Jersey, notification of Intent to engage in 
de novo activities (the business of making 
loans In the present maximum amount of 
•5,000DO or less under the provision of the 
Pennsylvania Consumer Discount Company 
Act; and making available to customers, 
credit life Insurance and disability Insur¬ 
ance covering the unpaid balance of loans 
outstanding and fire and theft Insurance 
to protect household goods held as collat¬ 
eral during the periods of credit exten¬ 
sions) at 1505 Market Street. Camp Hill, 
Cumberland County. Pennsylvania, 
through Its subsidiary. Suburban Finance 
Company and Its subsidiary Sentry Con¬ 
sumer Discount Company (1/7/77).* 

Fidelity Union Bancorporatlon. Newark. New 
Jersey, notification of intent to engage in 
de novo activities (the business of making 
'loans in the present maximum amount of 
•5.000.00 or less under the provisions of 
the Pennsylvania Consumer Discount Com¬ 
pany Act; and making available to custom¬ 
ers. credit life Insurance and disability 
insurance covering the unpaid balance of 
loans outstanding and fire and theft in¬ 
surance to protect household goods held 
as collateral during the periods of credit 
extensions) at 818 Baltimore Pike. Spring- 
field, Delaware County. Pennsylvania, 
through Its subsidiary. Suburban Finance 
Company and Its subsidiary. Sentry Con¬ 
sumer Discount Company (1/6/77).* 

• • e • • 

For Certification Pursuant to the Bank 
Holding Company Tax Act of 1976. 

H F. Ahmanson A Company, Los Angeles. 
California, divestiture of Ahmanson Bank 
A Trust Co., Beverly Hills, California. 
OATX Corporation. Chicago, Illinois, divesti¬ 
ture of 100,000 shares of LaSalle National 
Bank, Chicago. Illinois. 

The Signal Companies. Inc., Beverly Hills, 
California, divestiture of Signal Equities, 
formerly Arizona Bancorporatlon. Phoenix, 
Arizona. 

The Wachovia Corporation. Winston-Salem, 
North Carolina, divestiture of Wachovia 
Insurance Agency, Inc., Winston-Salem. 
North Carolina. 

The Wachovia Corporation. Winston-Salem, 
North Carolina, divestiture of North Caro¬ 
lina Title Company, Winston-Salem. North 
Carolina. 

First Missouri Banks, Inc., Crave Coeur, Mis¬ 
souri, divestiture of certain real property 
In EUtnvtlle. Missouri. 


Republic of Texse Corporation. Dallas. Texas 
to direst: (a) AH of the Howard Corpora¬ 
tion's interests in its oil and gas properties 
and related real estate Interests; (b) The 
common stock of Round Rock Lime Com¬ 
pany: (c) Three shopping centers located 
in Dallas and Midland. Texas and Shreve¬ 
port, Louisiana, and (d) Approximately 0 
acres of real estate In Dallas. Texas. 

Republic of Texas Corporation, Dallas, Texas, 
divestiture of Highland Park Shopping 
Center and other real property. aU in Dal¬ 
las. Texas. 

Transohto Financial Corporation. Cleveland. 
Ohio, divestiture of Port Clinton National 
Bank. Port Clinton. Ohio. 

World Airways. Inc.. Oakland. California and 
Its wholly-owned subsidiary. Worldamerirs 
Investors Oorp., divestiture of shares of 
Western Bank ind Trust Company. Loe 
Angeles, California 

Southern National Corporation. Lumberton, 
North Carolina, through Its wholly-owned 
subsidiary. Southern National Insurance 
Services. Inc.: (a) Divestiture of general 
insurance agency buxine** located In Lum¬ 
berton, North Carolina on December 31, 
1978. (b) proposed divestiture of general 
Insurance agency business located In Rock¬ 
ingham. North Carolina, and (c) proposed 
divestiture at general insurance agency 
business located In Henderson, North Caro¬ 
lina. 

OS Bancahareo. Inc., Good l and. Kansas 
(formerly Western Agency. Inc.), divesti¬ 
ture Of Its shares of Western Insurance 
Agency. Goodland. Kansas. 

University Bancorp. Inc., Kansas City. Mis¬ 
souri (formerly Or wig and Company. Inrj, 
divestiture of real property located in To¬ 
peka. Kansas by Ward Parkway Building 
Company ( ’Ward Parkway"). 

Earl R. Waddell A Sons, Inc.. Fort Worth. 
Texas, proposed divestiture of 58.714 shares 
(approximately 39 per cent of outstanding 
shares) of City National Bank. FOrt Worth. 
Texas. 

Shelter Resources Corporation. Lyndhumt. 
Ohio ("Applicant") divestiture by its sub¬ 
sidiary, Capital Bancorporatlon. of shores 
of Capital National Bank. Lyndhurst, Ohio. 

Educators Investment Company or Kansas. 
Inc. Emporia. Kansas, divestiture of Flint 
Hills Manor. Inc.. Emporia. Kansas. 

Midwestern Fidelity Corporation, MUford. 
Ohio, divestiture of The Miami Deposit 
Bank. Yellow Springs. Ohio. 

Pan American Bancaharea, Inc.. Miami. Flor¬ 
ida. divestiture of Commercial Asegurodcra 
Suiza Americano. 8A., Guatemala City, 
Guatemala. 

First Oklahoma Bancorporatlon, Inc., Okla¬ 
homa City. Oklahoma, divestiture of 30 
various non ban king companies, asset-*, and 
activities. 

First National Bank. Stewartvtlle. Minnesota, 
proposed divestiture of Its insurance 
agency. 

MEI Corporation. Minneapolis. Minnesota, 
divestiture of Olmstcad County Bank and 
Trust Company, Rochester. Minnesota and 
the First National Bank. Sioux City. Iowa. 

Tracy Bancorp.. Salt Lake City, Utah, pro¬ 
posed divestitures of Tracy Realty Com¬ 
pany. Salt Lake City. Utah and Tracy- 
O* borne-Dickson A Associates. Inc. 

Westland Banks, Inc , Lakewood, Colorado, 
divestiture of tu» travel agency business. 

First International Bancaharr*. Inc- Dalian. 
Texas: (a) Divestiture by its subsidiary. 
First National Bank In Dallas, of 284.143 
shares of Guaranty Bank. Dalian, Texas, and 
a •150.000 debenture of Ouaranty Bank: 
and (b) Divestiture by Its subsidiary. First 
National Securities Company. Dallas, Texas 
of: 19.200 shares of White Rock National 
Bank. Dallas, Texas; 4.458 shares of DeSoto 
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State Back. Dallas. Texas; 0,960 shares of 
North Pork National Bank of Dallas. Dalian, 
Texas: 01.464 shares of North Dallas Bank 
Ar Trust Co.. Dallas. Texas: 6,130 shares of 
East Dallas Bank ft Trust Company. Dallas, 
Tens; 14,066 shares of CUheos State Bank, 
Irving, Texas: 22.080 shares of 1st National 
Bank of Richardson. Richardson. Texas. 

Union Financial Corporation, Denver. Colo¬ 
rado, divestiture of substantially all of Its 
oil and gas properties. 

Crocker National Corporation. San Francisco. 
California, proposed divestiture of Crocker 
McAlister Equipment Leasing Inc. and 
Crocker McAlister Leasing Inc. 

American Affiliate*. Inc.. South Bend. Indi¬ 
ana, divestiture of American Rome Indus¬ 
tries. Inc., and Maron Products. Inc., both 
of South Bend. Indiana. 

Helmerlch & Payne. Inc.. Tulsa. Oklahoma, 
divestiture of share* of UUca Bankshares 
Corporation, Tulsa. Oklahoma. 

Beverly Agency. Inc.. Chicago, Illinois, divesti¬ 
ture of shares of Mt. Greenwood Bank. Chi¬ 
cago. Illinois. 

• • • • • 

Reports Received 

Current Report Filed Pursuant to Sec¬ 
tion 13 of the Securities Exchange Act* 

The 8tatc Bank of North Jersey. Pine Brook, 
New Jersey. 

Petitions for Rulemaking 

None, 

Board of Governors of the Federal Re¬ 
serve System, January 21, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|PR Doc.77-2638 Plied 1-26-77:8:45 am] 


BUFFALO BANK CORP. 

Formation of Bank Holding Company 

Buffalo Bank Corporation. Buffalo. 
Wyoming, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 80 per¬ 
cent or more of the noting shares of 
Wyoming Bank and Trust Company. 
Buffalo, Wyoming. The factors that arc 
considered In acting on the application 
arc set forth In section 3(c> of the Act 
(12 U.S.C. 1842(0). 

. The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551 to be received 
no later than February 22, 1977, 

Board of Governors of the Federal Re¬ 
serve System, January 21. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|FR Doc.77-2835 Filed 1-26-77:8:46 am) 


NATIONAL DAVID CITY CORP. 
Formation of Bank Holding Company 

National David City Corporation, 
David City, Nebraska, has applied for the 
Board's approval under section 3(a)(1) 
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of the Bank Holding Company Act (12 
UJ3.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
80 per cent or more of the voting shares 
of The First National Bank of David 
City, David City, Nebraska The factors 
that arc considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c) ). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than February 17. 1977. 

Board of Governors of the Federal 
Reserve System. January 21.1977. 

Griffith L* Garwood, 
Deputy Secretary of the Board. 

IFR Doc.77-2637 Filed 1-26-77:8:46 am] 


NBC CORP. 

Formation of Bank Holding Company 

NBC Corp., Jackson, Tennessee, has 
applied for the Board’s approval under 
section 3(a)(1) of the Bank Holding 
Company Act <12 U.S.C. 1842(a)(1)) to 
become a bank holding company through 
acquisition of 100 per cent of the voting 
shares of National Bank of Commerce. 
Jackson, Tennessee, and of 83 per cent 
or more of the voting shares of First Na¬ 
tional Bank of Gibson County. Hum¬ 
boldt. Tennessee. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.8.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System. Wash¬ 
ington. D.C. 20551 to be received no later 
than February 18.1977. 

Board of Governors of the Federal 
Reserve System. January 21. 1977. 

Grutith L. Garwood, 
Deputy Secretary of the Board . 

[FR Doc.77 2636 Filed 1-26 77;8:45 am] 


REDWOOD BANCORP 

Order Amending Prior Board Orders With 
Regard to Divestiture of Real Estate 

By Order dated July 24. 1973. the 
Board approved the application of Red¬ 
wood Bancorp. San Francisco, California 
(“Redwood**), a bank holding company 
within the meaning of the Bank Holding 
Company Act <12 U.8.C. 1841), to ac¬ 
quire the assets of Montgomery Street 
Mortgage Corporation <* 4 MSMC ’> and 
shares of West Coast Insurance Agency. 
Inc., both of San Francisco. California 
<38 FR 20951). In acquiring the assets of 
MSMC. Redwood indirectly acquired a 
parcel of unimproved real estate held by 
MSMC for development. Redwood com¬ 
mitted itself to divesting that property 
promptly but In no event later than 


July 24. IL , i TtoaarjH Order approv¬ 
ing the acquisition was made subject to 
the condition that such divestiture be 
carried out. The period for divestiture 
was extended to October 2«. 1976. by the 
Federal Reserve Bank of San Francisco. 
Redwood has requested that the divesti¬ 
ture period be extended to February 24. 
1977. 

Redwood has indicated that active 
efforts to sell the property are continuing. 
In fact, the property has been sold to a 
developer, subject to approval of the 
development plan by municipal author¬ 
ities. It appears, in light of Redwood's 
efforts to sell the property, that an ex¬ 
tension of the period for divestiture 
would not be dctrimetnal to the public 
Interest. 

After examining the facts of record, 
the Board has concluded that Redwood's 
request should be granted. Accordingly, 
the Board's Order of July 24, 1973. Is 
hereby amended to authorise retention 
of the property subject to the condition 
that Redwood promptly divest such real 
property, but in no event later than Feb¬ 
ruary 24. 1977. 

In addition, the Board has noted that 
as a result of Redwood's acquisition of 
National Mortgage Company, Salt Lake 
City, Utah (“NMC”). approved by the 
Board on January 18, 1973 (38 FR 3014 >. 
Redwood holds Indirectly four parcels of 
real property. At the time that Redwood’s 
acquisition of NMC was approved, the 
Board was not aware of the ownership of 
such real property by NMC. The owner¬ 
ship of land for development or invest¬ 
ment Is not a permissible activity under 
the Act. 

After examining the facts of record, 
the Board has concluded that Redwood 
should divest the properties that it holds 
indirectly through NMC. Accordingly, 
the Board’s Order of January 18. 1973. is 
hereby amended so that Redwood must 
promptly divest Itself of such properties, 
but in no event later than June 30. 1977. 

By order of the Board or Governor*, 
effective January 19, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

]FR Doc.77-2634 Filed 1-26-77;8:46 am) 

FEDERAL TRADE COMMISSION 

(File No. 72 31971 

GRAND SPAULDING OODGE. INC. 

Consent Agreement ’Vith Analysis To Aid 
Public Comment 

Pursuant to section 6(f) of the Fed¬ 
eral Trade Commission Act. 38 Stat. 721, 
15 U.S.C. 46 and S 2.34, of the Commis¬ 
sion’s Rules of Practice (16 CFR 2.34, 40 
F.R. 15236. April 4. 1975), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and pro¬ 
visionally accepted by the Commission. 


4 Voting lor this action: Chairman Burns 
and Governors Gardner. Waillch, Cold well. 
Jackson. Partce, and LUly. 
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has been placed on the public record for a 
period of sixty <60> days. Public com¬ 
ment is invited on or before March 28. 
1977. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
S 4.9(b) < 14» of the Commission's Rules of 
Practice '16 CFR 4.9(b) (14). 40 FR 
15236. April 4. 1975>. Comments should 
be directed U>: 

Office of the Secretary. Federal Trade Com- 
mission. 6th Street and Pennsylvania Ave¬ 
nue NW , Washington. D.C. 2O&0O 

Grand Spaulding Donee. Inc. 
a Corporation 

agrixmlnt containing consent order to 

CEASS AND DESIST 

The Federal Trade Commission having 
initiated an investigation of certain acts 
and practices of Grand Spaulding Dodge. 
Inc., a corporation, sometimes herein¬ 
after referred to as proposed respondent, 
and it now appearing that proposed re¬ 
spondent is willing to enter into an agree¬ 
ment containing an order to cease and 
desist from the use of the acts and prac¬ 
tices being investigated. 

It is hereby agreed by and between 
Grand Spalding Dodge. Inc. by its duly 
authorized officer, and its attorney, and 
counsel for the Federal Trade Commis¬ 
sion that: 

1 Proposed respondent Grand Spauld¬ 
ing Dodge,- Inc. is a corporation orga¬ 
nized. existing and doing business under 
and by virtue of the laws of the State 
of Illinois, with its principal place of 
business located at 3300 W. Grand Avc.. 
Chicago. Illinois. 

2. This agreement is for settlement 
purposes only and does not constitute an 
admission by proposed respondent that 
the law has been violated as alleged in 
the draft of complaint here attached. 

3. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

4. Proposed respondent waives: 

(a) Any further procedural steps: 

(b> The requirement that the Com¬ 
mission's decision contain a statement of 
findings of fact and conclusions of law; 
and 

<0) All rights to seek judicial review 
or otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

5. This agreement shall not become a 
part of the official record of the proceed¬ 
ing unless and until it is accepted by the 
Commission. If this .agreement is ac¬ 
cepted by the Commission It. together 
with the draft of complaint contem¬ 
plated thereby, will be placed on the 
public record for a period of sixty *60> 
days and information in respect thereto 
publicly released, and such acceptance 
may be withdrawn by the Commission 
if. within thirty (30) days after the sixty 
(60» day period, comments or views sub¬ 
mitted to the Commission disclose facts 
or consideration which indicate that the 
order contained in the agreement is in¬ 
appropriate. improper, or inadequate. 


6. This agreement contemplates that, 
if It is accepted by the Commission, and 
if such acceptance is not subsequently* 
withdrawn by the Commission pursuant 
to the provisions of 5 2.34 of the Commis¬ 
sion's Rules, the Commission may, with¬ 
out further notice to proposed respond¬ 
ent. (1) issue its complaint correspond¬ 
ing In form and substance with the draft 
of complaint here attached and Its deci¬ 
sion containing the following order to 
cease and desist In disposition of the 
proceeding and (2) make information 
public in respect thereto. When so en¬ 
tered. the order to cease and desist shall 
have the same force and effect and shall 
become final and may be altered, 
modified or set aside in the same man¬ 
ner and within the same time provided 
by statute for other orders. The order 
shall become final upon service. Mailing 
of the complaint and decision containing 
the agreed-to order to proposed respond¬ 
ent's address, as stated in this agreement 
shall constitute service. Proposed re¬ 
spondent waives any right he may have 
to any other manner of service. The com¬ 
plaint may be used in construing the 
terms of the order, and no agreement, 
understanding, representation, or inter¬ 
pretation not contained in the order or 
the agreement may be used to vary or 
contradict the terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order contem¬ 
plated hereby, and understands that 
once the order has been Issued, it will 
be required to file one or more compli¬ 
ance reports showing that it has fully 
complied with the order, and that it may 
be liable for a civil penalty in the amount 
provided by law for each violation of the 
order after it becomes final. 

Order 

ft t$ ordered, that respondent Grand 
Spaulding Dodge. Inc., a corporation, its 
successors and assigns and its officers, 
and respondent's agents, representative* 
and employees, directly or through any 
corporation, subsidiary, division or other 
device, in connection with the advertis¬ 
ing. offering for sale. sale, and distribu¬ 
tion of new and used automobiles in or 
affecting commerce, as "commerce" is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist. 
In connection with credit sales in which 
the sales presentation has been conducted 
in whole or in part in 8panish, from: 

1. Failing to furnish consumers with 
complete and accurate translations in 
Spanish of any documents, notices or 
disclosures normally provided to con¬ 
sumers in connection with respondent's 
credit sales at the time of the transac¬ 
tion. 

2. Failing to furnish to consumers exe¬ 
cuting any contracts, agreements or 
other documents in connection with such 
credit sales, a complete and accurate 
translation in Spanish of each such writ¬ 
ing, prior to the execution of the same. 

Provided however . That nothing in 
tliis order shall be understood to apply 
to sales receipts or other documents 
which serve merely as a memorandum of 


sales and do not. in themselves, contain 
covenants, disclaimers or other provisions 
defining the rights and responsibilities 
of the parties. 

Further provided. That respondent 
must comply with subparagraphs 1 and 
2 of tills order by providing consumers 
either with: 

a. bilingual documents containing all 
the provisions and disclosures In both 
English and Spanish, or 

b. separate documents con taming com¬ 
plete and accurate translations in Span¬ 
ish of each English language document, 
and which shall contain in a clear and 
conspicuous manner in the Spanish lan¬ 
guage. the following heading in bold-face 
10;point type: 

READ THIS FIRST 

THIS IS A TRANSLATION OF THE 
DOCUMENT OR DOCUMENTS YOU 
HAVE RECEIVED OR ARE ABOUT TO 
SION. 

It is further ordered. That respondent 
shall display, in at least two different 
locations on its premises,.one of them 
being the location where consumers usu¬ 
ally execute consumer credit instru¬ 
ments or other legally binding docu¬ 
ments. the following notice in Spanish* 

NOTICE TO SPANISH-SPEAKING 
CUSTOMERS 

IF YOU ARE A SPANISH-SPEAKING 
CONSUMER AND THE SALE PRES¬ 
ENTATION WAS MADE. IN WHOLE 
OR IN PART IN SPANISH. YOU ARE 
ENTITLED TO RECEIVE A SPANISH 
TRANSLATION OF THE CREDITCON¬ 
TRACT AND OF THE OTHER DOCU¬ 
MENTS RELATED TO THE FINANC¬ 
ING OF YOUR PURCHASE BEFORE 
YOU 8IGN ANYTHING. DO NOT 
SION ANY DOCUMENTS UNTIL YOU 
HAVE RECEIVED AND READ THE 
SPANISH TRANSLATIONS 

It is further ordered with respect to 
each account in which translations in 
Spanish are provided, as required herein, 
that respondent shall maintain in its 
files, for a period of two years, state¬ 
ments signed by respondent's consumers 
acknowledging receipt of such transla¬ 
tions. 

It is further ordered. That respondent 
deliver a copy of this order to cease and 
desist to dll operating divisions and to 
all present and future personnel of re¬ 
spondent engaged in making sales pre¬ 
sentations and in the consummation of 
any consumer credit transactions; 

It is further ordered. That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution. assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion. the operation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of this order. 

It is further ordered. That no provi¬ 
sion of this order shall be construed in 
any way to annual, invalidate, repeal, ter¬ 
minate. modify or exempt respondent 
from complying with agreements, orders 
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or directives of any kind obtained by an¬ 
other agency, or act as a defense to ac¬ 
tions instituted by municipal or state 
regulatory agencies. No provision of this 
order shall be construed to imply that 
any post or future conduct of respond¬ 
ent complies with the rules and regula¬ 
tions of. or the statutes administered by 
the Federal Trade Commission. 

It is further ordered . That the re¬ 
spondents herein shall within sixty <60> 
days after service upon them of this or¬ 
der, file with the Commission a report. 
In writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Decision and Order 

In the Matter of Grand Spaulding 
Dodge, Inc., a corporation. 

The Federal Trade Commission hav¬ 
ing initiated an investigation of certain 
acts and practices of the respondent 
named in the caption hereof, and the 
respondent having been furnished there¬ 
after with a copy of a draft of complaint 
which the Chicago Regional Office pro¬ 
posed to present to the Commission for 
its consideration and which, if issued by 
the Commission, would charge respond¬ 
ents with violation of the Federal Trade 
Commission Act; and 

The respondent and counsel for the 
Commission having thereafter executed 
an agreement containing a consent or¬ 
der. an admission by the respondent of 
all the jurisdictional facts set forth in 
the aforesaid draft of complaint, a state¬ 
ment that the signing of said agreement 
Is for settlement purposes only and docs 
not constitute an admission by respond¬ 
ent that the law has been violated as 
alleged In such complaint, and waivers 
and other provisions as required by the 
Commission's Rules; and 

The Commission having thereafter 
considered the matter and having deter¬ 
mined that it had reason to believe that 
the respondent has violated the said Act. 
and that complaint should Issue stating 
Its charges in that respect, and having 
thereupon accepted the executed con¬ 
sent agreement and placed such agree¬ 
ment on the public record for a period 
of sixty (60) days, now in further con¬ 
formity with the procedure prescribed 
in 12.34 of its Rules, the Commission 
hereby issues its complaint, makes the 
following Jurisdictional findings, and 
enters the following order: 

1. Respondent Grand Spaulding Dodge. 
Inc. Is a corporation, organized, exist¬ 
ing and doing business under and by vir¬ 
tue of the laws of the 8tate of Illinois 
with Its office and principal place of busi¬ 
ness located at 3300 West Grand Ave.. 
Chicago. Illinois. 

2. The Federal Trade Commission has 
jurisdiction of the subject matter of this 
proceeding and of the respondent, and 
the proceeding Is in the public interest. 

order 

It is ordered, That respondent Grand 
Spaulding Dodge, Inc., a corporation, 
its successors and assigns and its officers, 
and respondent's agents, representatives 


and employees, directly or through any 
corporation, subsidiary, division or other 
device, in connection with the advertis¬ 
ing, offering for sale, sale, and distribu¬ 
tion of new’ and used automobile* in pr 
affecting commerce as "commerce" is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist. In 
connection with credit sales In which the 
sales presentation has been conducted 
in whole or in part in Spanish, from: 

1. Failing to furnish consumers with 
complete and accurate translations in 
Spanish of any documents, notices or 
disclosures normally provided to consum¬ 
ers in connection with respondent's cred¬ 
it sales at the time of the transaction. 

2. Failing to furnish to consumers exe¬ 
cuting any contracts, agreements or 
other documents in connection with such 
credit sales, a complete and accurate 
translation in Spanish of each such writ¬ 
ing. prior to the execution of the same. 

Provided however . That nothing in 
this order shall be understood to apply 
to sales receipts or other documents 
which serve merely as a memorandum of 
sales and do not, in themselves, contain 
covenants, disclaimers or other provi¬ 
sions defining the rights and responsi¬ 
bilities of the parties. 

Further provided. That respondent 
must comply with subparagraphs 1 and 
3 of this order by providing consumers 
either with: 

a. bilingual documents containing all 
the provisions and disclosures in both 
English and Spanish, or 

b. separate documents containing com¬ 
plete and accurate translations In Span¬ 
ish of each English language document 
and which shall contain in a clear and 
conspicuous manner in the 8ponish lan¬ 
guage. the following heading in bold face 
10 point type: 

READ THIS FIRST 

THIS IS A TRANSLATION OF THE 
DOCUMENT OR DOCUMENTS YOU 
HAVE RECEIVED OR ARE ABOUT TO 
SION. 

It is further ordered , That respondent 
shall display, in at least two different 
locations on its premises, one of them 
being the location where consumers 
usually execute consumer credit instru¬ 
ments or other legally binding docu¬ 
ments. the following notice in Spanish: 

NOTICE TO SPANISH SPEAKING 
CUSTOMERS 

W YOU ARE A SPANISH-SPEAKING 
CONSUMER AND THE SALES PRES¬ 
ENTATION WAS MADE. IN WHOLE 
OR IN PART IN SPANISH, YOU ARE 
ENTITLED TO RECEIVE A SPANISH 
TRANSLATION OF THE CREDIT CON¬ 
TRACT AND OF THE OTHER DOCU¬ 
MENTS RELATED TO THE FINANC¬ 
ING OF YOUR PURCHASE BEFORE 
YOU SION ANYTHING. DO NOT SION 
ANY DOCUMENTS UNTIL YOU HAVE 
RECEIVED AND READ THE SPANISH 
TRANSLATIONS. 

It 1$ further ordered with respect to 
each uccount in which translations Jn 
Spanish are provided, as required herein, 


that respondent shall maintain in its 
flics, for a period of two years, statements 
signed by respondent's consumers ac¬ 
knowledging receipt of such translations. 

It is further ordered . That respondent 
deliver a copy of this order to cease and 
desist to all operating divisions and to all 
present and future personnel of respond¬ 
ent engaged in making sales presenta¬ 
tions and In the consummation of any 
consumer credit transactions. 

It is further ordered, That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution.’ assignment or sale resulting in 
the emergence of a successor corporation, 
the operation or dissolution of subsidi¬ 
aries or any other change in the corpora¬ 
tion which may affect compliance obliga¬ 
tions arising out of this order. 

It is further ordered. That no provision 
of this order shall be construed in any 
way to annul, invalidate, repeal, ter¬ 
minate. modify or exempt respondent 
from complying with agreements, orders 
or directives of any kind obtained by any 
other agency, or act as a defense to ac¬ 
tions instituted by municipal or state 
regulatory agencies. No provision of this 
order shall be construed to Imply that 
any past or future conduct of respondent 
complies with the rules and regulations 
of, or the statutes administered by the 
Federal Trade Commission. 

It is further ordered. That the respond¬ 
ents herein shall within sixty (60> days 
after service upon them of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form In which they have complied with 
this order. 

Analysis or Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Grand Spaulding 
Dodge. Inc., a corporation. 

The proposed consent order has been 
placed on the public record for sixty «60> 
days of reception of comments by Inter¬ 
ested persons. Comments received during 
this period will become part of the public 
record. After sixty ($0) days, the Com¬ 
mission will again review the agreement 
and the comments received and will de¬ 
cide whether it should withdraw from the 
agreement or make final the agreement’s 
proposed order. 

Grand Spaulding Dodge. Inc. is an Illi¬ 
nois corporation engaged in the advertis¬ 
ing. sale and distribution of new and 
used automobiles to the general public. 
Over forty percent of Grand Spaulding 
Dodge. Inc. customers are Spanish speak¬ 
ing customers. 

The complaint alleges that in the ad¬ 
vertising and sale of new* and used auto¬ 
mobiles. Grand Spaulding Dodge. Inc. 
engaged in false, misleading and decep¬ 
tive 8ales presentations to Spanish speak¬ 
ing consumers, many of whom have been 
induced to deal with respondent as a 
result of respondent's advertisements and 
sales presentations made in whole or port 
in the Spanish language. 
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Spanish speaking consumers do not 
have the opportunity to receive full and 
adequate disclosure In Spanish of the 
terms and conditions of any agreements 
they have entered Into with respondent 

These terms and conditions Include 
customer's right* and obligations under 
sales agreement and other written In¬ 
strument* normally provided to consum¬ 
ers at the time of the transaction 

The consent order prohibits Grand 
Spaulding Dodge, Inc. from failing to 
make adequate disclosures in Spanish to 
all Spanish speaking customers of the 
terms and conditions of the transaction 
as alleged in the complaint. In addition 
the order prohibit* respondent from fall¬ 
ing to provide customers who only speak, 
write and^ understand Spanish with 
bilingual document* containing all the 
provisions and disclosures of the trans¬ 
action in both the English and Spanish 
languages. 

Respondent must provide said custom¬ 
ers with separate documents containing 
complete and acrurate translations in 
Spanish of each English language docu¬ 
ments In a clear and consplcous manner. 
A headline sign to notify consumers of 
this requirement 1* provided for In this 
provision of the order. 

The order further requires the posting 
of a notice, in at least two locations, 
where sales agreement arc negotiated, 
advising Spanish speaking customers 
that If the sales presentation was made 
to them In Spanish they are entitled 
to receive a Spanish translation of all 
documents that they are about to sign, 
and all document* relating to the financ¬ 
ing of their purchase, prior to signing 
and document*. 

The purpose of thla analysis is to fa¬ 
cilitate public comment of the proposed 
order, and it is not Intended to consti¬ 
tute an official interpretation of the 
agreement and proposed order or to 
modify in any way their terms. 

John P. Dugan. 

Ac tin o Secretary. 

|FR Doc 77 2*0* Piled 1-26 T7;8:45 ami 


NATIONAL SERVICE INDUSTRIES, INC., 
TRADING AS CERTIFIED LEASING COM 
PANY 

(Pile No. 742 32361 

Consent Agreement With Analysis To Aid 
Public Comment 

Pursuant to section 6(0 of the Federal 
Trade Commission Act. 38 Stat. 721. 15 
U.S.C. 46 and Section 2.34 of the Com¬ 
mission's Rule* of Practice (16 CFR 2.34. 
40 FR 15236, April 4. 1975). notice is 
hereby given that the following consent 
agreement containing a consent order 
to cease and desist and an explanation 
thereof, having been filed with and pro¬ 
visionally accepted by the Commission, 
has been placed on the public record for 
a period of sixty (60) days. Public com¬ 
ment Is invited on or before March 28. 
1977. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 


at it* principal office in accordance with 
& 4.9(b) (14> of thfe Commission's Rules of 
Practice (16 CFR 4.9(b) (14). 40 FR 
15236. April 4. 1975). Comment* should 
be directed to: 

Office of the Secretary. Federal Trade Com¬ 
mission. 6th Street and Pennsylvania Avc- 
nut, NW„ Washington. DC. 20680. 


Analysis or Proposed Consent Order 
To Aid Public Comment 

The Federal Trade Commission ha* 
accepted an agreement containing a pro¬ 
posed consent order from National Serv¬ 
ice Industries. Inc., doing business as 
Certified Leasing Company. 

The proposed consent order and com¬ 
plaint described in this analysis have 
been placed on the public record for sixty 
< 60) days for reception of comment* by 
interested person*. Comments received 
during till* period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comment* received 
and will decide whether it should with¬ 
draw from the agreement or make final 
the agreement’s proposed order. 

The complaint alleges that customers 
who are determined by proposed re¬ 
spondent to be eligible for the return of 
their security deposits and w T ho do not, 
within ninety <&0> days of the termina¬ 
tion of the lease agreement, furnish a 
forwarding address to which their de¬ 
posits are to be sent forfeit the deposits 
to the company. It also alleges that pro- 
posed respondent fails to make any ef¬ 
fort to return to customers security de¬ 
posit* in instances where customers have 
not specifically furnished proposed re¬ 
spondent with their forwarding ad¬ 
dresses. 

The terms of the proposed order a* pre¬ 
sented In the provisionally accepted con¬ 
sent agreement require proposed re¬ 
spondent to cease and desist from: 

(1) Failing to follow certain proce¬ 
dures. detailed in the order, which are 
aimed at maximizing the number of in¬ 
stances In which the company, by tak¬ 
ing certain affirmative steps, will obtain 
forwarding addresses for the return of 
deposit* to eligible customers. 

(2) Failing to refund all security de¬ 
posits due lessees whose lease terminated 
or expired within three months from the 
effective date of the consent order, by 
following certain procedure* In an at¬ 
tempt to obtain forwarding addresses. 

(3) Failing to maintain for a period 
of three years from the date the lease 
was terminated or expired adequate rec¬ 
ords concerning the disposition of each 
lessee’s security deposit; and 

(4) Falling to honor any lessee’s re¬ 
quest for the return of hi* security de¬ 
posit up to three years from the date the 
lease w T as terminated or expired. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the proposed 
order. It is not Intended to constitute an 
official Interpretation of the agreement 
and proposed order or to modify in any 
way their terms. 


| File No. 742 32261 

Agreement Containing Consent Order 
To Cease and Desist 

In the Matter of National Service In¬ 
dustries. Inc., a corporation, doing busi¬ 
ness as Certified Leasing Company. 

The Federal Trade Commission hav¬ 
ing initiated an investigation of certain 
acts and practices of National Service 
Industries. Inc., a corporation, doing 
business as Certified Leasing Company, 
and It now r appearing that National 
Service Industries. Inc., a corporation, 
doing business as Certified Leasing 
Company, hereinafter sometimes re¬ 
ferred to as proposed respondent. Is 
willing to enter into an agreement con¬ 
taining an order to cease and desist from 
the use of the acts and practices being 
investigated. 

It is hereby agreed by and between 
National Service Industries. Inc., doing 
business as Certified Leasing Company, 
and It* attorney, and counsel for the 
Federal Trade Commission that: 

1. This agreement i» for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the facts as alleged In the draft 
complaint here attached are true or that 
any law has been violated. 

2. Proposed respondent National Serv¬ 
ice Industrie*. Inc., doing business as 
Certified Leasing Company. Is a corpora¬ 
tion organized, existing and doing busi¬ 
ness under and by virtue of the laws of 
the State of Delaware with It* office and 
principal place of business located at 1180 
Peachtree Street. N.E., Atlanta. Oeorgla 
30309. 

3. Proposed respondent admits all the 
jurisdictional fact* set forth in the draft 
of complaint here attached. 

4. Proposed respondent w f alvcs; 

(a) Any further procedural steps; 

(b) The requirement that the Com¬ 
mission’s decision contain a statement 
of findings of fact and conclusions of 
law; and 

<c) AH rights to seek judicial review' 
or otherwise to challenge or contest the 
validity of the order entered pursuant 
to this Agreement. 

5. This agreement shall not become a 
part of the official record of the proceed¬ 
ing unless and until it Is accepted by 
the Commission. If this agreement Is ac¬ 
cepted by the Commission. It together 
with the complaint, will be placed on the 
public record for a period of sixty (60> 
days and Information in respect thereto 
publicly released: and such acceptance 
may be withdrawn by the Commission 
if comments or views submitted to the 
Commission disclose facts or considera¬ 
tion* which indicate that the order con¬ 
tained in the agreement is inappropriate. 
Improper, or inadequate. The Commis¬ 
sion may at any time pending final ac¬ 
ceptance of this order, require hearings 
on the relief requirement* provided by 
this order. 

6. The agreement contemplates that, 
if it is accepted by the Commission, and 
If such acceptance Is not subsequently 
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withdrawn by the Commission pursuant 
to the provisions of Section 2.34 of the 
Commission's Rules, the Commission 
may, without further notice to the re¬ 
spondent, (1) issue Its Complaint cor¬ 
responding in form and substance with 
the draft of Complaint here attached 
and its decision containing the following 
order to cease and desist In disposition 
of the proceeding and (2) make Infor¬ 
mation public tn respect thereto. When 
so entered, the order to cease and desist 
shall have the same force and effect and 
may be altered, modified or set aside In 
the some manner and within the same 
time provided by statute for other orders. 
The order shall become final upon serv¬ 
ice. Mailing of the complaint and de¬ 
cision containing the agreed-to order to 
proposed respondent's address as stated 
in this agreement shall constitute 
service. Proposed respondent waives any 
right it may have to any other manlier 
of service. The complaint may be used 
tn construing the terms of the order, and 
no agreement, understanding, represen¬ 
tation or interpretation not contained in 
the order or the agreement may be used 
to vary or contradict the terms of the 
order. 

7. Proposed respondent has read the 
complaint and order contemplated there¬ 
by, and it understands that once Ure or¬ 
der has been issued. It will be required to 
file one or more compliance reports show¬ 
ing that it has fully complied with the 
order and that it may be liable for a civil 
penalty in the amount provided by law 
for each violation of the order after it 
becomes final. 

8. It is agreed that the relief for con¬ 
sumers set forth In the order contained 
herein fully ratifies any claim for con¬ 
sumer redress which the Commission has 
under sections 5(b) and 19 of the Fed¬ 
eral Trade Commission Act. as amended, 
arising out of the acts and practices al¬ 
leged in the complaint, prior to the effec¬ 
tive date of this order. By Us final ac¬ 
ceptance of tills agreement, with such 
modifications. If any, which the parties 
may make prior to said final acceptance, 
the Commission waives its right to com¬ 
mence a civil action under section 19 of 
the Federal Trade Commission Act, as 
amended, with respect to the acts and 
practices alleged in the Commission's 
complaint, prior to the effective date of 
this order. 

ORDER 

It is ordered . That respondent National 
Service Industries, Inc., a corporation, 
doing business as Certified Leasing Com¬ 
pany, its successors and assigns, and its 
officers, representatives, agents and em¬ 
ployees. directly or through any corpora¬ 
tion. subsidiary, division or other device, 
in connection with the leasing to con¬ 
sumers of furniture, related accessories, 
or any other persona! property, In or af¬ 
fecting commerce, as '•commerce” Is de¬ 
fined in the Federal Trade Commission 
Act. as amended, do forthwith cease and 
desist from: 

1. Failing to request, both orally and 
in writing, at the time the lease agree¬ 
ment Is signed with two or more legally 


unrelated persons, which person will be 
designated by the joint lessees to be the 
recipient of the lessees' returnable secu¬ 
rity deposit in the event that respondent 
Is obligated to return the full security 
deposit or any portion thereof to such 
customers. 

2. Failing to incorporate on the face 
of the lease agreement, in bold print, the 
following notice which shall be given to 
the lessee at the time the lease agree¬ 
ment is signed. 

NOTICE: YOU MAY BE ENTITLED 
TO A REFUND OF AIJ. OR A POR¬ 
TION OF YOUR SECURITY DEPOSIT 
AT THE TERMINATION OF THIS 
LEASE AGREEMENT. RETAIN THIS 
REMINDER SO THAT YOU MAY SEND 
US A FORWARDING ADDRESS 
WHERE YOU CAN BE REACHED SO 
THAT WE CAN PROMPTLY FOR¬ 
WARD ANY BALANCE OF THE SECU¬ 
RITY DEPOSIT DUE YOU 

3. Failing to request from the lessee, 
both orally and in writing, at the time 
the lease agreement is signed, a tenta¬ 
tive forwarding address where the secu¬ 
rity deposit, or any portion thereof which 
may be returnable to the lessee, can be 
mailed if no updated forwarding address 
Is received prior to or at the termination 
of the l?ase agreement. 

4. Failing, when notice of termination 
of the lease agreement is received lelc- 
phonirally. to request from the lessee at 
that time a forwarding address. 

5. Falling to send written notice by 
first class mall prior to the expiration of 
the term of the lease agreement to the 
lessee's last known address requesting a 
forwarding address within five business 
days after receiving notification of the 
lessee's intent to terminate the lease 
agreement, if such forwarding address 
has not been received. 

6. Failing to send by first class mall, 
with the envelope captioned "PLEASE 
FORWARD." the security deposit, or any 
portion thereof which may be returnable 
to the lessee, including an itemized ac¬ 
counting of respondent's charges against 
the lessee's security deposit, within thirty 
(30) days from the termination of the 
lease agreement, to the lessee's updated 
forwarding address or to the tentative 
forwarding address obtained at the time 
the lease agreement was signed if no up¬ 
dated address has been received, or in 
the absence of the above, to the lessee's 
last known address: and failing in all 
other situations to provide within 30 days, 
by first class mail, such itemized account¬ 
ing upon the oral or written request of 
the lessee. 

It is further ordered: 

A. That respondent attempt to refund 
all security deposits or portions thereof 
due lessees whose lease terminated or ex¬ 
pired within three months from the effec¬ 
tive date of this order. In attempting to 
refund all returnable deposited money, 
respondent shall perform the following 
steps: 

1. Determine whether the lessee's flic 
contains an address to which a return¬ 
able deposit is to be forwarded. If so. 
respondent shall forward a check in that 
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amount to the lessee or his designee at 
the address given. 

2. If no forwarding address is given, 
respondent shall send a notice by first 
class mail, with the envelope captioned 

PLEASE FORWARD," to the lessee's 
last known address informing such lessee 
that a refund is due him, and that he 
should immediately contact the respond¬ 
ent at the address or telephone number 
given, requesting an address correction. 

3. If the letter is returned by the post 
office as undelivcrablc. respondent shAll: 

<a> Determine from information set 
forth in the lessee’s credit application 
filed by the lessee incident to the con¬ 
summation of the lease agreemeut the 
name and address of the lessee’s parents, 
employer and a listed personal reference 
of the lessee. 

<b> Forward the notice in the form set 
forth below, entitled "We need your 
help", to either the parents, employer, 
or one listed personal reference erf the 
lessee, if such names and addresses are 
available In the lessee’s file, 

WE NEED YOUR HELP 

The individual listed below recently 
reuted furniture from Certified Leasing 
Company and placed a security deposit 
with us. The individual is entitled to a 
refund of all or a portion of such deposit, 
which refund will be sent as soon as we 
can determine a current address. 

II you know the individual's current 
address and/or telephone number, please 
complete the following form and return 
it to us. The postage is prepaid. 

Thank you for your help. 

CERTIFIED LEASING COMPANY 


1 

Street Ape 


City State zip Cod* 

t > 

Air* Cod* Telephone Number 

B. That respondent shall not use the 
notices described in paragraphs 2. and A. 
3.<b> of the order to collect or attempt 
to collect delinquent accounts. 

C. That respondent maintain, for a 
period of three years from the date the 
lease was terminated or expired, adequate 
records including a complete summary of 
each lessee’s file which (1) substantiate 
tliat respondent is following the proce¬ 
dures specified in the order, and (2) read¬ 
ily disclose the disposition of the lessee’s 
security deposit and the reasons therefor, 
including a notation of the specific 
amount of money due the lessee from 
his security deposit: any request by such 
person within three years from the date 
the lease was terminated or expired for 
tlie return of the deposit due shall be 
honored by mailing the balance of said 
deposit within thirty (30) days from the 
date of receipt of such request. 

D. That respondent deliver a copy ol 
this order to all present and future ad¬ 
ministrative and sales employees en¬ 
gaged In any aspect of communicating 
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with customers with respect to the leas¬ 
ing to consumers of furniture or other 
personal property, and that respondent 
secure a signed statement acknowledging 
receipt of said order from each such 
person. 

EL That respondent notify the Commis¬ 
sion within thirty (30) days prior to any 
proposed change in the corporate re¬ 
spondent or Us division such as dissolu¬ 
tion. assignment or sale resulting In the 
emergence of a successor corporation, 
the creation or dissolution of subsidi¬ 
aries or other change in the corporation 
or its division which may affect com¬ 
pliance obligations arising out of the or¬ 
der. 

P. That respondent herein shall with¬ 
in sixty (60> days after service upon It 
of this order Ole with the Commission 
a report, in writing, setting forth In de¬ 
tail the maimer and form in which it 
has complied with this order. 

Joint F. Dugan. 

Acting Secretary. 

|FR Doc.77-260J* Piled 1-26-77:8 45 am} 


TRADE REGULATION RULEMAKING PRO 
CEEOINGS UNDER THE MAGNUSON 
MOSS WARRANTY—FEDERAL TRADE 
COMMISSION IMPROVEMENTS ACT 

Placement of Presiding Officer and Staff 
Reports on Publk Record 

In Re: Placement of Presiding Officer 
and Staff Reports on the Public Record 
and Authorization of Federal Register 
Notice of Publication for 60-day Com¬ 
ment Period. 

The Director of the Bureau of Con¬ 
sumer Protection is authorized to place 
on the public record and to arrange for 
Federal Register notice of public avail¬ 
ability of presiding officer reports com¬ 
pleted under Rule 1.13(f) and staff re¬ 
ports completed under 1.13(g) in Mag- 
nuson-Moss trade regulation rulemaking > 
proceedings. The presiding officer’s re¬ 
port should state that it lias not been 
reviewed or adopted by the Bureau of 
Consumer Protection or by the Commis¬ 
sion, and the staff report should state 
that It has not been reviewed or adopted 
by the Commission. Both reports should 
explain that the Commission's final de¬ 
termination in the matter will be made 
upon the record taken as a whole. In¬ 
cluding the presiding officer's report, the 
report and recommendations prepared 
by the staff under Section 1.13(g) of the 
Rules, and comments upon these reports 
received during the 60-day period after 
the staff report U placed on the public 
record. 

By direction of the Commission 
Dated: January 26. 1977. 

John P. Dugan. 

Acting Secretary. 

[FR Doc.77-2483 File * ! 38 77;845 &mj 


GENERAL SERVICES 
ADMINISTRATION 

\ FPMR. Temp. Reg. E 47. Supplement 11 

TELEPROCESSING SERVICES PROGRAM 
Extension of Expiration Date 

1. Purpose. This supplement extends 
the expiration date of FPMR Temporary 
Regulation E-47 (41 FR 34634. August 16. 
1976). 

2. Effective date. This regulation Is 
effective upon publication in the Federal 
Register. 

3. Expiration date. This regulation ex¬ 
pires September 30. 1977, unless sooner 
superseded or revised. 

4. Revised date. The expiration date 
indicated In paragraph 3 of FPMR 
Temporary Regulation E-47 Is extended 
to ensure continuity of the policies re¬ 
garding the Teleprocessing Services 
Program 

Jack Eckerd. 

Administrator o/ General Services 

January 17,1977. 

|FR Doc.77-2482 Piled 1-36 77;8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol. Drug Abuse, and Mental Health 
Administration 

BOARD OF SCIENTIFIC COUNSELORS. 

NIMH 

Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 8. 1972 <5 
U.8.C. Appendix I), the Alcohol. Drug 
Abuse, and Mental Health Administra¬ 
tion announces the renewal by the Sec¬ 
retary. Department of Health. Education, 
and Welfare, with the concurrence of the 
Office of Management and Budget Com¬ 
mittee Management Secretariat, of the 
Board of Scientific Counselors. NIMH. 

Authority for this board will expire 
January 4, 1979, unless the Secretary 
formally determines that continuance is 
ir. the public Interest. 

Dated: January 19. 1977. 

P. N. Waldrop. 

Acting Administrator . Alcohol. 
Drug Abuse, and Mental 
Health Administration 

[FR Doc.77 2646 Piled 1-26-77;8:45 uni 


MINORITY GROUP MENTAL HEALTH 
PROGRAMS REVIEW COMMITTEE 

Meeting Change 

In FR Doc. 77-1382 appearing at page 
3213 in the issue of Monday, January 17. 
1977, the date and location for the Feb¬ 
ruary meeting of the Minority Group 
Mental Health Programs Review Com¬ 
mittee should be changed as follows: 
from February 24-26 to February 25- 
26; new location—Franz Hall. Room 


A344, University of California. 405 Hil- 
gard Avenue. Los Angeles, California. 
The meeting will therefore be open from 
9:00 a m. to 10:30 ajn. on February 25 
instead of February 24. 

Dated: January 21, 1977. 

Carolyn T. Evans. 
Committee Management Of¬ 
ficer. Acohol, Drug Abuse . and 
Mental Health Administra¬ 
tion. 

|PR Doc 77-2645 Piled l-28-T7;8:45 jun| 


Office of the Secretary 

RADIATION PROTECTION IN HEALING 
ARTS; GUIDANCE TO FEDERAL AGENCIES 

Memorandum of Understanding With 
Environmental Protection Agency 

Cross Reference : For a document is¬ 
sued Jointly by the Department of 
Health. Education, and Welfare. Office 
of the Secretary, and the Environmental 
Protection Agency, concerning the above 
entitled matter see FR Doc. 77-2688 ap¬ 
pearing In the notices section of this 
Federal Register. 


Office of the Secretary 

SECRETARY’S ADVISORY COMMITTEE ON 
POPULATION AFFAIRS 

Renewal 

Notice is hereby given that pursuant 
to the authority contained In section 14 
(a)dMA) of Fhib. L. 92-463 I have de¬ 
termined that renewal of the Secretary’s 
Advisory Committee on Population Af¬ 
fairs beyond December 7, 1976 Is in the 
public Interest in connection with the 
performance of duties imposed upon the 
Department by law. that such duties can 
best be performed through the advice 
and counsel of such a group, and. there¬ 
fore. the Committee has been continued 
for a period of one year. 

My determination to continue the 
Committee for a period of two years was 
communicated to the Office of Manage¬ 
ment and Budget on November 24. 1976. 
and that Office on December 2. 1976 ap¬ 
proved the renewal of the Committee for 
a period of one year. 

In making my determination I con¬ 
cluded that it is not feasible for the 
Department or any of its existing com¬ 
mittees to perform the duties above de¬ 
scribed. and that a satisfactory plan for 
appropriate balance of the Committee 
membership has been submitted. 

Dated: December 6.1976. 

David Mathews. 

Secretary. 

|FR Doc.77-2681 Fllod 1-20-77:8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 
| Docket No. N-77-$951 
DISASTER LEGAL SERVICES 

Notice is hereby given that pursuant 
to section 412 of the Disaster Relief Act 
of 1974. Pub. L. 93-288. the Federal Dis¬ 
aster Assistance Administration has en¬ 
tered into an agreement with the Young 
Lawyers Section of the American Bar 
Association for the provision of disaster 
legal services for the victims of Provi¬ 
dentially declared major dlmsters. Vol- 
♦ unteer services under this agreement is 
one of the methods used by the Federal 
Disaster Assistance Administration In 
providing disaster legal assistance. The 
Office of Emergency Preparedness, pred¬ 
ecessor of the Federal Disaster Assist¬ 
ance Administration, originally entered 
into a legal sendees agreement with the 
Young Lawyers Section of the American 
Bar Association in December 1972. The 
Federal Disaster Assistance Administra¬ 
tion found that arrangement beneficial 
and entered into a revised agreement In 
March 1978. The purpose of this notice 
Is to submit the revised agreement for 
the public record. Also published In to¬ 
day's Federal Register are the proposed 
regulations governing the provision of 
disaster legal services. 24 CFR 2205.47a 
(FR Doc. 77-2703). 

Thomas P. Dunne. 

Administrator , Federal Disaster 
Assistance Administration . 

Acmxiukt Between mn Young Lawyers 
Sect i o n (American Bah Association) and 
T ier Pedcsal DtHAirm Aohietakcs Admin¬ 
istration Concerning Disaster Legal 
Services 

The Federal Disaster Assistance Adminis¬ 
tration. hereinafter referred to as PDAA. snd 
the Young Lawyers Section of the American 
Bor Association, hereinafter referred to as 
YLS. enter into the following agreement con¬ 
cerning legal services to disaster victims at 
the local or State level In the aftermath of a 
'•major disaster" oa defined In the Disaster 
Relief Act of 1974. Public Law 93-288. herein¬ 
after referred to as the Act, 

.» First: When the President declares a 
majer disaster under tho Act. and when the 
Administrator or Regional Director of FDAA 
determines that implementation of this 
agreement la necessary, the Regional Director 
cr his designee will notify the appropriate 
VLB Regional Director or State Chairman 
that legal services are needed in accordance 
with the provisions of this agreement 
b. Second: The YM Regional Director or 
State Chairman wUl activate a local legal 
rervices unit and instruct them to report to 
the Individual Assistance Officer on the Fed¬ 
eral Coordinating Officer's ataff fer full par¬ 
ticulars and alignment. Local YL8 units will 
then provide legal arsis Lance In accordance 
with their previously prepared response plans, 
and with the advice and approval of the state 
or local bar swocumn. The local unit nliall 
report to. and he under the general direction 
of. the Individual Assistance Officer 

c Third: “Legal cervices", for the purposes 
or the agreement, shall bo defined rs legal 
counseling and advice, referral to appropriate 
sources of assistance, and representation In 


non fee-generating cases Legal service* may 
be provided to low-income disaster victim* 
and those who. as a result of tho disaster, 
havo insufficient resources to secure adequate 
legal assistance. Legal services are author¬ 
ised only to aaibrt disaster victims In securing 
benefits under tho Act and In resolving 
claims arising out of tho disaster 

d. Fourth: Disaster legal services units 
shall operate with the advice, amt stance, and 
cooperation of the appropriate State or local 
bar association, in accordance with Section 
412 of the AcL The logoi service* unite 
will undertake to have knowledge of the 
disaster assistance programs through all 
available means. Including training mate¬ 
rials furnlrhcd by FDAA. At It* dir.rrctloD, 
FDAA will assist In the training of participat¬ 
ing lawyers through the furnishing of mate¬ 
rial describing Federal dlmitrr avtstance 
program*, payment ot travel experutrs to 
training secslons, meeting* with FDAA Re¬ 
gional personnel, and by other mean* It 
deezxn useful. 

«. Fifth: The YLS Agrees to mobilize volun¬ 
tary legal services unite *t the local level. The 
mobUimUun functions shall Include, but not 
bo limited to. the following: 

i. EnU' ting of attorneys to cotuprl*e the 
leml rcrvtcc* unit. 

2 Serving as a conduit In HammilttinK 
materials received from FDAA and other 
Federal agencies. 

3. Maintaining direct communication with 
FDAA. at the National. Regional, and local 
office level*. 

4. Providing whatever additional itfrvlcet 
are mutually agreed upon by the parties to 
this agreement. 

f. Sixth: No compensation shall be paid to 
or accepted by participating attorneys, nor 
may participating attorneys Accept any fee- 
K?nrr.\ttng cases. Participating attorneys 
shall be encouraged to refer to private local 
attorneys any matter* they are handling 
when It become* apparent that substantia) 
legal effort will be required to resolve the 
problem and where referral can be done with¬ 
out Jeopardizing tho Interests of the disaster 
victim*. 

g. Srfirnth: FDAA will provide the local 
legal cervices units with administrative sup¬ 
port, including office s]>aoe and supplies, 
secretarial services, and reimbursement for 
official phone expenses in connection with 
this agreement. 

b. Eighth: Nothing in this agreement, nor 
in the plana developed pursuant to this 
agreement, precludes FDAA from providing 
legal service* in any other manner it selects. 
Including, without limitation, arrangements 
with other Federal agencies or through im¬ 
plementation of agreements between FDAA 
and State or local bar associations, or In any 
othor manner. 

L Ninth: As required by Section 311 of the 
Act, the legal services program provided for 
under this agreement shall be conducted in 
an equitable and Impartial manner, without 
discrimination on tho gramids of race, color, 
religion, nationality, sex, or age. 

In witness whereof, the parties hereto have 
executed this agreement on the Oth day of 
March. 1978. 

Thomas P. Dunne, 
Administrator. Federal Disaster 
Assistance Administration. 

R. William Ids, m, 
Chairman. Young Lawyers Sec¬ 
tion. American Bar Associa¬ 
tion. 

|FR Doc.77-2715 Plied 1 28-77.8 46 am) 


(Docket No. NFD-388: FDAA 3031-FM) 

WEST VIRGINIA 

Notice of an Emergency Declaration and 
Rein tod Determinations 

Pursuant to the authority vested m 
the Secretary of Housing and Urban De¬ 
velopment by the President under Exec¬ 
utive Order 117D5 of July 11. 1974. and 
delegated to me by the Secretary under 
Department of Housing end Urban De¬ 
velopment Delegation of Authority. 
Docket No. D-74-285; and by virtue of 
the Act of May 22, 1974. entitled "Dis¬ 
aster Relief Act of 1974" (88 Slat. 143): 
notice Is hereby given that on Janu¬ 
ary 19, 1977, I he President declared an 
emergency ns follows: 

I have determined that the Impact of a 
drought on the State of West Virginia 1* of 
sufficient severity and magnitude to warrant 
a declaration of att emergency under Public 
Law 93 388. I therefore declare that such 
an emergency exists in the State of Went 
Virginia. You are to determine tho specific 
areas within the State eligible for Federal 
aaatotance under this declaration. 

Notice 13 hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development 
under Execu'ive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority. Docket 
No. D-74-286. I hereby appoint Mr. 
Arthur T. Doyle. FDAA Region HI. to 
act as the Federal Coordinating Officer 
for this declared emergency. 

I do hereby determine the following 
areas to have been adversely affected by 
this declared emergency: 

The Counties of- 

Grant Mercer 

Greenbrier Mineral 

Hampshire Monroe 

Hardy Cummer* 

The purpose of this designation Is to 
provide emergency livestock feed assist¬ 
ance only In the aforementioned affected 
areas effective the date of this Notice. 

(Catalog of Federal Dome tic Assistance No 
14.701. Disaster Assistance.) 

Dated: January 19, 1077. 

TnoM as P. Dunn*. 

Administrator. Federal Disaster 
Assistance Administration 

IFR Doc.77-2708 Filed 1-28-77:8 45 am) 


I Docket No. NFD-391; FDAA-3013-KM| 

MINNESOTA 

Amendment to Not.ce of Emetgency 
Declaration 

Notice of emergency for the State of 
Minnesota, dated June 17. 1076. and 
amended on June 28, 1970, August 27. 
1976, November 9. 1970, December 10, 
1976, December 27. 1970. and Decem¬ 
ber 30. 1976. is hereby further amended 
to Include the following counties among 
those counties determined to have been 
adversely affected by the catastrophe de« 
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dared an emergency by the President In 
his declaration of June 17.1978: 

The Counties of: 


Anoka 

MlUe lAO* 

Carver 

Murray 

Clay 

Nobles 

Dakota 

Pine 

Dodge 

Pipeatoue 

Orant 

Polk 

Kanabec 

Renville 

Kandiyohi 

Rock 

McLeod 

Sherburne 

Mahnomen 

Steele 

Meeker 

Wilkin 


The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned af¬ 
fected areas effective the date of this 
amended Notice. 

(Catalog of Federal Dome*tic Assistance No 

14.701, Disaster AuxUtance.) 

Dated: January 14. 1977. 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance Administration 

|FR Doc 77 3710 nicd 1 76 77:8:45 ami 


| Docket No NFD-393 PDAA 3013--KM | 

MINNESOTA 

Amendment to Notice of Emefgency 
Declaration 

Notice of emergency for the State of 
Minnesota, dated June 17. 1976. and 
amended on June 28, 1976, August 27. 
1976. November 9. 1976 December 16. 
1976. December 27. 1970. December 30. 
1976. and January 14 1977. is hereby fur¬ 
ther amended to include the following 
county among those counties determined 
to have been adversely affected by the 
catastrophe declared an emergency by 
the President in his declaration of June 
17. 1976: 

The County of Olmated. 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only In the aforementioned affect¬ 
ed area effective the date of this amend¬ 
ed Notice. 

(Catalog of Federal Domestic Aa*i*tanc« No. 

14.701. Disaster Assistance) 

Dated: January 19. 1977. 

Thomas P. Donne. 
Administrator, Federal Disaster 

Assistance Administration. 

| Ffi Doc. 77-2712 Filed 1-26-77.8:45 am I 


{Docket No. NFD-394; PDAA 3017 EM) 

MISSOURI 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Missouri dated September 24. 1976, and 
amended on November 9. 1976. and Jan¬ 
uary 12, 1977. U hereby further amended 
to Include the following counties among 
those counties determined to have been 
adversely affected by the catastrophe de¬ 
clared an emergency by the President in 
his declaration of September 24. 1976: 


The Counties of? 


Benton 

Morgan 

CaUawny 

Osage 

Cedar 

Oregon 

Dallas 

Ozark 

Douglas 

Polk 

Franklin 

Reynolds 

Gasconade 

SL Clair 

Howell 

St. Louis 

Iron 

Shannon 

Jefferson 

Texas 

Laclede 

Washington 

Madison 

Marie* 

Wright 


The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this amended 
notice. 

i Catalog of Federal Domestic Ami a lance No. 
14 701. Duaster AjuIa lance.) 

Dated. January 19, 1977. 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance Administration. 

| KR Doc.77-2713 Filed 1 26 77.8:45 nm| 


| Docket No NFD-389; FDA A 3022 EM| 

NEBRASKA 

Emergency Declaration and Related 
Determinations 

Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by the President under Execu¬ 
tive Order 11795 of July 11. 1974. and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority. 
Docket No. D-74-285; and by virtue of 
the Act on May 22, 1974. entitled •'Dis¬ 
aster Relief Act of 1974" <88 Stat. 143); 
notice is hereby given that on Janu¬ 
ary 19. 1977, the President declared an 
emergency as follows: 

I have determined that the imparl of a 
drought on the State of Nebraska la of suffi¬ 
cient severity and magnitude to warrant a 
declaration of an emergency under Public 
Law 93-288. I therefore declare that such an 
emergency exists In the State of Nebrakaa. 
Ton are to determine the specific areas with¬ 
in the Slate eligible for Federal assistance 
under this declaration. 

Notice Is hereby given that pursuant 
to the authority vested in the Secretary 
oUHousing and Urban Development un¬ 
der Executive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority, Docket 
No. D-74-285,1 hereby appoint Mr. Fran¬ 
cis X. Tobin. FDAA Region VII, to act as 
the Federal Coordinating Officer for this 
declared emergency. 

I do hereby determine the following 
areas to have been adversely affected by 
this declared emergency: 

The Counties of: 

Boyd Keyn Paha 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this Notice 


(Catalog of Federal Domestic Assistance No. 

14.701. Dliiac,ter Assistance.) 

Dated: January 19, 1977. 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance Administration. 
|TO Doc 77-2708 Filed 1-26-77:8:45 am) 


WISCONSIN 

| Doc No. NFD-390; PDAA 3014 KM | 

Amendment to Notice 6f Emergency 
Declaration 


Notice of emergency for the State of 
Wisconsin, dated June 17, 1976, and 
amended on July 29. 1976. and on Sep¬ 
tember 7. 1976, and on September 30. 
1976, and on December 16, 1976. and on 
December 30. 1976, is hereby further 
amended to include the following coun¬ 
ties among those counties determined to 
have been adversely affected by the catas¬ 
trophe declared an emergency by the 
President in his declaration of June 17. 
1976: 

The Counties of: 


Adam* 

Barron 

Brown 

Chippewa 

Dane 

Door 

Dunn 

Eau Claire 

Oreen Lake 


Kewaunee 

Lafayette 

Marinette 

Oconoto 

Polk 

Portage 

Rock 

Bt. Croix 

Sauk 


The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this amended 
Notice. 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance) 

Dated: January 14, 1977. 

Thomas P. Dunnk. 
Administrator, Federal Disaster 
Assistance Administration 

{TO Doc.77-2709 Filed 1-26-77:8:45 am| 


{Docket No NFD-392; FDAA-3020-EMJ 

OKLAHOMA 

Emergency Declaration and Related 
Determinations 

Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by the President under Exec¬ 
utive Order 11795 of July 11, 1974, and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority. 
Docket No D-74-285; and by virtue of 
the Act of May 22. 1974. entitled “Dis¬ 
aster Relief Act of 1974* <88 Stat. 143 >; 
notice is hereby given that on Janu¬ 
ary 18. 1977. the President declared an 
emergency as follows: 

I have determined that the Impact of a 
Are on tho State of Oklahoma M of jrufftetent 
■severity and magnitude to warrant a decla¬ 
ration of an emergency under Public Law 
93 288 I therefore declare that such an 
emergency exists In the 8tate of Oklahoma. 
Vou are to determine the specific areas with¬ 
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in tho State eligible for Federal assistance (Catalog of Federal Domestic Assistance No. 
under this declaration. 14 701, Disaster Assistance.) 


Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
Housing and Urban Development under 
Executive Order 11795, and delegated to 
me by the Secretary under Department 
of Housing and Urban Development Del¬ 
egation of Authority, Docket No. D-74- 
285,1 hereby appoint Mr. Joe D. Winkle. 
FDAA Region VI, to act as the Federal 
Coordinating Officer for this declared 
emergency. 

I do hereby determine the following 
area to have been adversely affected by 
this declared emergency: 

The City of Bartlesville 

(Catalog of Federal Domestic Assistance No. 
14 701, Disaster Assistance) 

Dated: January 18. 1977. 

Thom as P. Dunne. 
Administrator . Federal Disaster 
Assistance Administration. 
|FR Doc.77-2711 Filed 1-28-77:8:45 am| 


(Doc. No. NFD-395: FDAA 3024 EM) 
UTAH 

Emergency Declaration and Related 
Determinations 

Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by the President under Exec¬ 
utive Order 11795 of July 11. 1974. and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority. 
Docket No. D-74-285: and by virtue of 
the Act of May 22. 1974, entitled “Dis¬ 
aster Relief Act of 1974" <88 Stat. 143) ; 
notice is hereby given that on January 
20,1977, the President declared an emer¬ 
gency as follows: 

I have determined that the Impact of a 
drought on the State of Utah Is of sufficient 
••verity and magnitude to warrant a decla¬ 
ration of an emergency under Public Law 93- 
288. I therefore declare that such an emer¬ 
gency exists In the State of Utah. You are 
to determine the specific areas within the 
State eligible for Federal assistance under 
this declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and delegated 
to me by the Secretary under Depart¬ 
ment of Housing and Urban Develop¬ 
ment Delegation of Authority, Docket 
No. D-74-285.1 hereby appoint Mr. Don¬ 
ald O. Eddy. FDAA Region VIII, to act 
as the Federal Coordinating Officer for 
this declared emergency. 

I do hereby determine the following 
areas to have been adversely affected by 
this declared emergency: 

The Counties of: 

Beaver Piute 

Emery Sanpete 

Juab Sevier 

Millard 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this Notice. 


Dated: January 20, 1977. 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance Administration. 
|FR Doc.77-2714 Filed 1-28-77:8:45 am) 


Office of Assistant Secretary for Housing— 
Federal Housing Commissioner 

| Docket No. D-77-480) 

REGIONAL ADMINISTRATORS, ET AL 


Redefegation of Authority With Respect to 
Housing 


Section L of the redelegation of au¬ 
thority to Regional Administrators et al. 
with respect to Housing published At 41 
FR 52545. November 30. 1976. is revised 
to read: 

Sec. L. Additional authority rcdelc - 
gated to Insuring Office Officials. 1. Each 
Insuring Office Director and Deputy In¬ 
suring Office Director in the offices listed 
below Ls authorized to exercise the power 
and authority of the Secretary of Hous¬ 
ing and Urban Development for housing 
for the Elderly and Handicapped under 
Section 202 of the Housing Act of 1959 
(12 U.S.C. 1701 et seq.) and for housing 
assisted under the U,S. Housing Act of 
1937 as amended (42 U.S.C. 1401, ct seq.). 


Phoenix, AZ 
Fresno. CA 
Sacramento. CA 
Santa Ann. CA 
Denver, CO 
Springfield. tL 
Des Moines, IA 
Topeka, K8 
Shreveport. LA 
Grand Rapids. MI 
Helena. MT 


Albuquerque. NM 
Albany. NY 
Cincinnati. OH 
Cleveland. OH 
Providence. RI 
Memphis. TN 
Houston. TX 
Salt Lake City. UT 
Spokane. WA 
Charleston. WV 


The authority redelegated above in¬ 
cludes the power and authority under 
sections 1(1) and 1(2) of Executive 
Order 11196. except the authority to: 

a. Determine that there is a substan¬ 
tial breach or default and Invoke any 
remedy on behalf of the Federal Gov¬ 
ernment upon default or breach by a lo¬ 
cal housing authority in respect to the 
terms, covenants, or conditions of an 
annual contributions contract 

b. Terminate annual contributions 
contracts when the decision to terminate 
Is made by the Federal Government. 

c. Waive the provisions of annual con¬ 
tributions contracts: Provided. That each 
Insuring Office Director and Deputy In¬ 
suring Office Director is authorized to 
waive provisions with respect to the 
following: 

I. Employment of a former local hous¬ 
ing authority Commissioner. 

II. Frequency of reexamination of 
tenants to permit a local housing author¬ 
ity to change its established reexamina¬ 
tion schedule. 

ill. Approval of the use of force account 
for modernization programs. 

iv. Approval of construction and 
equipment contracts for modem l/atlon 
exceeding $5,000. but not exceeding 
$50,000. 


2. Each Director of Housing Manage¬ 
ment in the above listed Insuring Offices 
is authorized to exercise the powers and 
authorities redelegated to Directors of 
Housing Management in Area Offices in 
section D. ^ 

(Secretary * delegation of authority to re- 
delegate published at 41 FR 24755, June 18, 
1976.) 

Effective date: This amendment to re- 
dclegatlou of authority is effective on 
January 17.1977, 

John T. Howlky. 

Acting Assistant Secretary for 
Housing—Federal Housing 
Commissioner. 

(FR Doc.77-2691 Filed 1-26-77:8:45 am] 


New Communities Administration 
(Docket No. N-77-6961 

SHENANDOAH NEW COMMUNITY 
PROJECT 

Intent to Supplement Environmental 
Impact Statement 

Tiie U.S. Department of Housing and 
Urban Development, New Communities 
Administration. Washington, D.C.. in¬ 
tends to Issue a supplement to the Final 
Environmental Impact Statement for the 
Shenandoah New Community Project, 
Coweta County, Georgia. The final EIS 
was issued on December 4, 1972, and 
copies are available at the address set 
forth below. 

Shenandoah is located approximately 
35 miles southwest of Atlanta adjacent 
to the Junction of Interstate Highway 85 
and Georgia State Highway 34 lying be¬ 
tween the cities of Newman and Peach¬ 
tree. 

The Supplement will evaluate the im¬ 
pact of changing the water supply sys¬ 
tem from the original Flint River Water 
Supply System (reflected In Shenan¬ 
doah's Final Environmental Impact 
Statement) to the Line Creek-Lake 
Shenandoah Water Supply 8ystem. This 
Water Supply System will essentially 
comprise construction of an intake struc¬ 
ture and pumping station (initial capac¬ 
ity of 12 million gallons per day) lo¬ 
cated at Wynnes Pond adjacent to 
Oeorgia State Highway 54. about 8 miles 
of 24-Inch raw water transmission pipe¬ 
line from Wynnes Pond Intake to the 
City of Newman's present water intake 
at White Oak Creek: and construction 
of water treatment facilities, and Lake 
Shenandoah Reservoir on Sullivan Creek 
which at maximum design capacity will 
cover about 300 acres and impound about 
5,000 acre-feet of water. 

Copies of the Supplement will be avail¬ 
able at the address set forth below In 
February 1977. The comment period on 
the Supplement will be 30 calendar days. 
All persons who received the Final EIS 
will receive the Supplement. Copies of 
the Supplement will also be available in 
the Atlanta HUD Regional Office at 
Room 211 Pershing Point Plaza, 1321 
Peachtree Street, NE.. Atlanta, Georgia, 
and the Carnegie Public Library in the 
City of Ncwnan. 
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Comments concerning this Notice are 
Invited from all affected and Interested 
parties. Please send comments by Febru¬ 
ary 15, 1977, to: 

Earl DeMarls, Deputy Administrator for 
Project Support and Development, Attn: 
Leo Stein, U S. Department of Housing and 
Urban Development, New Communities 
Administration. 451 7th Street. SW. Room 
7134. Washington, D.C. 20410, Telephone 
202-755-8002. 

Issued in WaslUngton. D.C. 

James F. Dausch. 
Deputy General Manager and 
Administrator. New Com¬ 
munities Administration. 

Concurrence: January 7. 1977. 

Richard Broun. 

OEQ. 

Concurrence: January 10,1977 

Burton Bloomberg, 

OGC. 

(FR Doc.'77-2097 Piled l-26-77;8:45 ami 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
| $- 2636 ] 

CALIFORNIA 

Reclassification of Natural Resource Lands 
for Transfer Out of Federal Ownership 

1. Notice is hereby given that the fol¬ 
lowing described national resource lands 
are reclassified for transfer out of federal 
ownership by exchange pursuant to the 
Act of July 15, 1963 <16 UJ3.C.A, 460L-22, 
1969 Supplement). The lands were classi¬ 
fied previously for exchange pursuant to 
the Point Reyes National Seashore Act 
of September 13, 1962 (76 Stat. 538 > by 
a notice of classification published Janu¬ 
ary 7. 1970 in the Federal Register. 

Mount Diablo Mm imam. California 

T,7N ,H 7 W.. 

6ec. 11: EKNSfc; 

Sec 12 SW*4NW>/ 4 i NW*4SW'«. 

Tile above described lands aggregate 
160 acres and are located in Sonoma 
County, 

2. The reclasslfl aUon li ni been dis¬ 
cussed with local governmental agencies 
as well as with other interested parties. 
These lands, after appropriate analysis 
including an environme ntal a ssessment, 
meet the criteria of 43 CFR 2430.4(d), 
The regulation authorizes classification 
of national resource lands for exchange 
under appropriate authority where they 
have special values arising from the in¬ 
terest of proponents for exchange of 
other lands needed In support of a federal 
program. The National Park Service has 
a proponent interested in exchanging pri¬ 
vate in holdings within the Oolden Gate 
National Recreation Area for the subject 
lands. 

3. One comment only was received 
after publication of the notice of pro¬ 
posed reclassification in the Federal 
Register <FR Doc. 76-33121) on Novem¬ 
ber 11. 1976 (41 FR 49892). The com¬ 
ment was not adverse to the proposal. 


4. Information concerning the lands 
including the land report and environ¬ 
mental record. Is available for inspection 
at the Bureau of Land Management Dis¬ 
trict Office. 555 Leslie Street, Uki&h, 
California 95482. 

5. On or before February* 28. 1977, the 
classification shall be subject to the exer¬ 
cise of administrative review and modi¬ 
fication by tlie Secretary of the Interior 
as provided for in 43 CFR 2461.3. 

For the State Director. 

Alan L. Bcllon, 
Acting District Manager . 

|FR Doc,72-2601 Filed l-26-77;8:46 am| 


|N- lflO05| 

NEVADA 

Proposed Withdrawal and Reservation of 
Lands of Military Purposes 

January 19. 1977. 

The United Staton Army, Corps of 
Engineers, on behalf of the Department 
of the Air Force, filed application N- 
16095 on December 23.1976. for the with¬ 
drawal of lands described below from 
settlement, sale, location or, entry under 
the public land laws, Including the min¬ 
ing and mineral leasing laws and dis¬ 
posals of materials under the Act of 
July 31, 1947. as amended <30 U.S.C. 601, 
602). 

The applicant desires to continue us¬ 
ing the lands for the Indian 8prlngs 
Auxiliary Air Force Field and bombing 
and gunnery ranges <Nellis) In the train¬ 
ing of combat aircrews as well as testing 
of new and improved weapons systems 

On or before February’ 28,1977. all per¬ 
sons who wish to submit comments, sug¬ 
gestions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment. 

Pursuant to section 204(h) of the Fed¬ 
eral Land Policy and Management Act 
of 1976 (hereinafter referred to as the 
act), an opportunity for a public hear¬ 
ing is hereby afforded. All interested per¬ 
sons who desire to be heard on the pro¬ 
posed withdrawal must submit a written 
request for a hearing to the State Direc¬ 
tor, Bureau of Land Management, at the 
address shown below, on or before Febru¬ 
ary 28. 1977. Upon determination by the 
State Director that a public hearing will 
be held, the time apd place will be 
announced. 

The lands Involved are presently segre¬ 
gated from the operation of the public 
land laws by virtue of withdrawals effec¬ 
ted by Executive Orders No. 8578 of Octo¬ 
ber 29. 1940. No. 9019 of January 12, 
1942, No. 9086 of March 4. 1942, Public 
Land Orders No. 58 of November 12 1942. 
No. 89 of February' 10, 1943. and No. 168 
of September 17. 1943. which with¬ 
drawals will expire February 15, 1977. 
Under section 204ib) of the Act. the seg¬ 
regation will remain in effect for a period 
of 2 years from date of publication of 
this notice unless Congress approves the 
withdrawal prior to that date, in which 


case the segregation would be continued 
in accordance with the legislation. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demands 
for the lAnds and their resources. He will 
also undertake negotiations with the Ap¬ 
plicant agency with the view of adjusting 
the application to reduce the area to the 
minimum e&sental to meet the applicants 
needn, to provide for the maximum con¬ 
current utilization of the lands for pur¬ 
poses other than the applicant’s, and to 
reach agreement on the concurrent man¬ 
agement of the lands and their resources 
He will also prepare a report for con¬ 
sideration by the Secretary of the Inte¬ 
rior who will submit a legislative proposal 
to the Congress of the United States for 
its consideration to determine wiiether 
the lands will be withdrawn as requested 
by the applicant agency. 

The lands involved In the application 
arc described below and are delineated 
on maps designated 256-FP-l, 256-FP-3 
and 389-FP-l. copies of which are on file 
in Case No. N-16095. Nevada State Of¬ 
fice, Bureau of Land Management. 

All correspondence in connection with 
this w ithdrawal should be directed to the 
Bureau of Land Management. Depart¬ 
ment of the Interior: Chief. Division of 
Technical Sendees. 300 Booth Street. 
Reno. Nevada 89509. 

Mount Diablo MnttniAN. Nevada 

Tps 1.2. 3. and4S..R. 44 E 

Tps. l. 2,3. und 4 S . R 45 K 

Tps. 1 and 28 . R. 46 E 

Tps. 3 and 4 S., R. 46 1C. (unsurvevedt. 

Tpa I and 2 a. R. 47 E 

Tps. 3 and 4 8.. R. 47 E. (unnurveyed). 

Tps. 1 and 2 8 , R 48 E 

Tps. 3 and 4 8.. R. 48 E, (un&urveyed). 

Tps. 1 and 3 8., R. 49 E 

Tp». 3. 4, 5, 0. and 7 S.. R 49 K (unsurveyed > 

T: 6 8 . R. 49 B. (imaurveyed), 

Secs, i-li, Incl.. 14-23. incl., 26-35. Incl;, 
Seen. 12. 13. 24. 25, und 36. exclusive or 
those portions withdrawn by P L O. 8268 
Tpe. 0, 10, U. aud 12 8 . R. 49 K (unsur- 
•kurveyed. 

Sees. 2-11. Incl,, 14 23. Inch, 26 35, Incl ; 
Secs. I. 12. 13. 24. 25. and 36. exclusive of 
thCKse portions withdrawn by PL.O. 2668 
Tps. 1. 2. 3. 4. 5. 6. and 7 8, R 50 E < unsur¬ 
veyed ). 

T. 8 8 . R 50 E. (unnurveyed). 

Sec*. 1-8. Incl.: 

8ec». 7-12. Incl., exclusive of those portions 
withdrawn by PL.O. 2568. 

Tps. 2. 3, 4, 5. 6. and 7 8. R. 51 E <unsur- 
veyed). 

T. 8 8.. R 51 K. < un.su rveyed). 

Secs 1-6. incl.: 

Sees. 7-12. incl.. exclusive of those por¬ 
tions withdrawn by P L.O. 2568 
Tps. 3 and 4 8., R. 51 V* E. (uiiMirveyed). 

Tps 3. 4. 5, 8, and 7 8.. R. 52 E (unsurveyed). 
T 8 S., R 62 B. i unsurveyed). 

Secs. 1-8. incl.*. 

Secs 7-12. Incl.. 18. 19. 30. and 31. exclu¬ 
sive of those portions withdrawn by 
P.L.O 805 and 2568. 

Tps. 3 and 4 8., R 53 K. 

Tps 6, 6. and 7 8., R 53 E (unsurveyed). 

T. 8 a. R- 53 E. < umurveyed)* 

Secs. 1-6. Incl: 

8oc* 7-12, Incl.. exclusive of those portion® 
withdrawn by P L.O. 805. 
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Tpa. 3 and 4 8 . R. 54 E.. 

Seen 4-0. Incl., 18-21. Incl., 28-33. fuel. 

Tp». 3 and 6 S.. R. 54 E. (uimirveycd). 

T 7 8 . R 54 E. (unatirveyed). 

Seem. 1-84. Incl.; 

Sees. 35 and 96. exclusive of Uioae portions 
withdrawn by PX.O. 1662. 

T 8 8.. R. 54 E. (unsurveyed). 

Secs. 3-6. Incl: 

Secs. 2. 35. 36. and 7-11, Incl.. exclusive of 
those portions withdrawn by PX.O. 1662 
and 865. 

Tp*. 9, 10. 11. and 12 3.. R. 54 E (unsur¬ 
veyed ). 

Secs. 1. 12. 13.24. 25. and 36: 

Sees. 2, 11. 14. 23. 26, and 35. exclusive of 
those portions withdrawn by PX.O. 806. 
T. 13 8.. R. 54 R. (unsurveyed), 

Secs. 10-15, inch, 22-27. Incl. 34. 95. and 
96: 

Secs. 9. 16; 21. 28. 33. exclusive of those 
portions withdrawn by PX.O. 805 
T. 14 8.. R . 54 E. (unsurveyed). 
sec*. 1-3. incl.. 10-16. incl.. 22-27, lnd.. 

94, 35, and 36: 

Secs. 4. 0. 16. 21, 28. and 33, exclusive of 
those portions withdrawn by PX.O. 805. 
Tpa. 6 and 6 8.. R. 55 F (umurveyed). 
See*. 2-11. Inch. 14-23, Inch, 26-35, Incl. 

T. 7 8.. R. 55 B. (unsurveyed), 

Bee*. 2-11. incl.. 14-23, Inch. 26-30. Inc!.; 
Secs. 81-35. incl.. exclusive of those por¬ 
tions withdrawn by P.X.O. 1662: 

Secs. 86. 8V&. exclualvo of tbo*e portions 
withdrawn by PX.O. 1662. 

T. 8 8 . R. 55 E. (unsurveyed), 

Bee*. 31-36. incl., exclusive of those por¬ 
tions withdrawn by PX.O. 1662. 

Tps. 0. 10, 11. 12. 13. and 14 8.. R. 55 E. (un- 
(surveyed |. 

T. 7 8.. R. 66*4 E (unsurveyed), 

Sec*. 31. 32, and 33. 8^, exclusive of those 
portions withdrawn by PX.O. 1662. 

T. 8 8., R. 55*4 (unsurveyed). 

Sec*. 4. 9. 16. 21.28. 31, 32. and 33. exclusive 
of those portion* withdrawn by PX.O. 
1662. 

Tps. 9. 10. 11. 12, 13. and 14 8.. R- 56*4 E. 
(unsurveyed). 

Tpa. 8. 9. 10. 11. 12. 13, and 14 a, R 56 E. 

(unsurveyed), 

T. 15 8.. R. 56 E. 

T. 16 8 . R. 56 E. 

Secs. 1 and 2; 

Sec. 3. lost 6. 6. 7, 8. 9, E*4l 
Sec. 4. lost 8.6,7; 

Sec. 6. lots 5. 8. 7. 8. 9. NWVL 
Bee- 6. lots 8. 9, NEVi. W^; 

Sec. 8. lot 1; 

Sec. 0, lot 1: 

Tracts 38, 30. 40. 41, 42 A and B. 

Tps. 8. 9, 10. 11. 12. 13. and 14 S-. R. 57 E. 
(unsurveyed). 

Tps. 8. 9. 10. 11. 12. 13. and 14 S , R 58 R. 
(unsurveyed). 

Tps. 8. 9. 10, 11. 12. 13, and 14 S , R 69 E 
(unsurveyed), _ 

The lands described above aggregate 
2,375.000 acres more or less in Nye. Lin¬ 
coln and Clark Counties. Approximately 
810,000 acres are within the Desert Na¬ 
tional Wildlife Range. 

Wm. J. Malentik. 

Chief. 

Division of Technical Services . 

|FR Doc.77-2695 Filed 1-26-77.8;45 am) 


l Nov-0254741 

NEVADA 

Termination, in Part of Airport Lease 
Nev-025474 

January 17, 1977. 

Notice is hereby given that Elko Coun¬ 
ty, through and by the Board of County 


Commissioners, relinquished It* airport 
lease as to the following described lands: 

Mount Dujilo Mxxtdian. Nevada 
T 47 N R 64 E 

See. 12. B»4E» i 8E* 4 NE*4, SE*4NEy«NES4 
and portion* of the NK^8W*;NE»4NEVi. 
SEK8W^NE*4NEK. NW^NE^SE 1 * 
NE*4, SW*ANE%8EUNE%. NW*48E*A 
8KS|NK%. 8 W! 48 E^ 8 E*ANE* 4 , more 
particularly described a* follows: Be¬ 
ginning at the east quarter corner of enld 
section 12. Corner No. 1; thence, north 
along the east section line of said sec. 12. 

. 1.980*. more or less, to corner No. 2; 
thence, wort along the north line of the 
SEViNE^NEV*. 921.06 fbet. more or less, 
to a point 300' from the centerline of the 
existing Jackpot runway, corner No, 3; 
thence. 8. ie‘3715" E., 2.086J33*. more or 
lew. to the east-west quarter section line 
of said sec. 12. corner No. 4; thence. ea*t, 
330*. more or less, to the east quarter 
comer of said *ec. 12. Corner No. 1. the 
point of beginning. 

Therefore, at 10:00 a.m. on February 
21, 1977 the lands will be relieved of the 
segregation effect of the lease. 

William J. Malencik. 

Chief , Division of 
Technical Services. 

|PR Doc.77 2649 Filed 1-26-77;8:46 am) 


(OR 9296 (Wash.); Vancouver 08081 

WASHINGTON 

Ordor Providing for Opening of Public Land 
January 20.1977. 

1. Pursuant to Order of the Office of 
Hearings and Appeals, dated January 25. 
1973: Indian Trust Patent No. 77896. 
dated September 9. 1909. has been can¬ 
celled. and the following land has re¬ 
turned to the status of national resource 
land: 


WiuiAMtm Mr* to las 

T. 5 N , R, 19 E , 

Sec. 19.8E*4. 

The area described contains ICO acres 
in Klickitat County. 

2. The subject land is located approxi¬ 
mately 19 miles northeast of the Town of 
Goldendale. Elevation ranges from 2,300 
to 2,700 feet above sea level, and the 
topography varies from generally flat to 
rolling and undulating. Vegetation con¬ 
sists primarily of scattered conifers and 
native grasses and brush. In the past, 
the land has been used for livestock 
grazing purposes, and it will be managed, 
together with adjoining national re¬ 
source lands, for multiple use manage¬ 
ment. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
land described in paragraph 1 hereof Is 
hereby open to operation of the public 
land laws. Including the mining laws <Ch. 
2. Title 30 U.S.C.) and the mineral leas¬ 
ing laws. All valid applications received 
at or prior to 10:00 ajn. February 25, 
1977. shall be considered as simultane¬ 
ously filed at that time. Those received 
thereafter shall be considered in the 
order of filing. 


4. Inquiries concerning the land 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations, Bu¬ 
reau of Land Management. P.O. Box 
2965. Portland, Oregon, 97208. 

Harold A. Berends. 

Chief , Branch of Lands 
and Minerals Operations. 

| PR Doc 77 2660 Filed 1-26-77:8*45 am) 


Fish and Wildlife Service 

ISSUANCE OF FEDERAL WILDLIFE 
PERMITS 

Delegation of Authority 

Notice Ls hereby given that the Asso¬ 
ciate Director. Federal Assistance, and 
the Federal Wildlife Permit Office have 
been delegated the authority formerly 
held by the Division of Law Enforce¬ 
ment to issue, modify, suspend and re¬ 
voke permits and exemptions issuable 
under authority of the Endangered Spe¬ 
cies Act of 1973. 16 U.S.C. 1531-1543: 
Lacey Act. 18 U.8.C. 42. 44: Tariff Clas¬ 
sification Act Of 1962, 19 UJB.C. 1202: and 
Marine Mammal Protection Act of 1972, 
16 U.S.C. 1368-1384. 1401: and they may 
redelcgate this authority by memoran¬ 
dum to other Washington Office FYnieral 
Wildlife Permit Office personnel. 

The Associate Director. Federal As¬ 
sistance. and the Federal Wildlife Per¬ 
mit Office also have been delegated au¬ 
thority to issue permits for the importa¬ 
tion and exportation Into or out of the 
United States of migratory birds, or 
parts, nests, or eggs thereof; to kill, 
frighten or otherwise herd migratory 
birds (except eagles) injuring crops or 
other property; and they also may ex¬ 
ercise all of the authority set forth in 
the Code of Federal Regxilatlons pertain¬ 
ing to the acquisition and possession of 
migratory birds. 

Effective date: This delegation of nu- 
tholrty shall be effective as of Novem¬ 
ber 15.1976. 

Dated: December28.1976. 

Lynn A. Grexnwalt. 

Director. U.S . Fish and 
Wildlife Service. 

{PR Doc 77 2830 Piled 1 26-77;8:45 ami 


Geological Survey 
NEW MEXICO 

Known Geothermal Resources Are* 
Pursuant to the authority vested in 
the Secretary of the Interior by section 
21(a) of the Geothermal Steam Act of 
1970 <84 Slat. 1566.1572; 30 U.6.C, 1020). 
and delegations of authority in 220 De¬ 
partmental Manual 4.1 H. Geological 
Survey Manual 220. 2.3. and Conserva¬ 
tion Division Supplement (Geological 
Survey Manual) 220.2.1 G. the following 
described lands are hereby defined as the 
Socorro Peak known geothermal re¬ 
sources area, effective October 26, 1976: 


FEDERAL REGISTER. VOl 42. NO. IS—THURSO AY. JANUARY 27. 1977 



















NOTICES 


5144 


(31) Nkw Mexico 

SortP eak Known Oeotiixxmal 
Rmooxccs Asia* 

fit W MEXICO PEINCnrtX MERIDIAN, NTW MEXICO 

T. 2 S , R IE., 

Seen 38. 29 and 90; 

Sec* 31. 32 and 33, parity unfturveycd. (In¬ 
cluding lands vrlttiln Town of Socorro 
Grant). 

T.2S.R 1 W. 

Sec* 25-33. inclusive: 

See* 34. 33 and 36. partly unsurveyed 
1 including land* within Town of Socorro 
Orant). 

T 2 8 , R 2 W.. 

Sco 25-20. Inclusive; 

Soc* 32-36, Inclusive. 

T 3 S R IE 

Sees 4-0, inclusive, partly unsurveyed, (in¬ 
cluding lands within Town of Socorro 
Grant): 

Sees. 16-21. Inclusive, partly unsurveyed, 
i including lands within Town of Socorro 
Grant); 

Secs. 28, 20 and 30. partly unsurveyed. (In¬ 
cluding lands within Town of Socorro 
Grant): 

Secs. 31-33, inclusive. 

T.3S, R 1 W.. 

Secs. 1-36. Inclusive, partly unsurveyed. 
(including lands within Town of Socorro 
Grant). 

T. 3 a. R 2 W.. 

Sees 1-5. inclusive; 

Secs. 8-17. Inclusive; 

Sees. 20-29. Inclusive, 

Sees. 32-36. Inclusive 
T.4 8.R 1 B. 

Sees. 4-0. Inclusive. 

T. 4 S.. R. 1 

See*. 1 -12, Inclusive 
T. 4 8 , R 2 W„ 

Sees. 1-8, Inclusive; 

Sec* 8-12, Inclusive 

The area described aggregates 89.715.81 
acres, more or less. 

Dated: January 10.1977. 

Gcorge H. Horn, 

Conservation Manager. 

Central Region. 

|FR Doc.77-2591 Piled 1*6-77;8:45 twn\ 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 

ACTION TO ENJOIN DISCHARGE OF 
WATER POLLUTANTS BY THE CITY OF 
NEW YORK 

Proposed Consent Decree 

In accordance with Departmental Pol¬ 
icy. 28 CFR 50.7, 38 FR 19029, notice Is 
hereby given that on January 14. 1977. a 
proposed consent decree in United States 
v. City of New York. Abraham Bcarnc . 
Robert Low and Chartes SamowtU was 
lodged with the United States District 
Court for the Southern Ditrict of New 
York. The proposed decree would require 
the City to meet a detailed time-table to 
build two sewage treatment facilities, the 
Rod Hook Water Pollution Control Plant 
at the Brooklyn Navy Yard. Brooklyn. 
New York and the North River Water 
Pollution Control Plant at the Hudson 
River between West 138th and 145th 
Streets. New York. New York; to upgrade 
one sewage treatment facility, the Oak- 
wood Beach Pollution Control Plant at 


Staten Island. New York; and to other¬ 
wise comply with the National Pollutmt 
Discharge Elimination System permits 
covering the service areas for the above 
projects. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, One St. Andrew s Plaza, 
New York, New York. 10007: at the Re¬ 
gion n Office of the Environmental Pro¬ 
tection Agency. Enforcement Division, 26 
Federal Plaza. New York. New York. 
10007; and at the Pollution Control Sec¬ 
tion, Land and Natural Resources Di¬ 
vision of the Department of Justice, 
Room 2625. Ninth Street and Pennsyl¬ 
vania Avenue, Northwest, Washington, 
D.C. 20530. A copy of the consent decree 
may be obtained In person or by mail 
from the Pollution Control Section. Land 
and Natural Resources Division of the 
Department of Justice. 

The Department of Justice will receive 
until February 28.1977 written comments 
relating to the proposed consent decree. 
Comments should be addressed to the As¬ 
sistant Attorney General. Land and 
’Natural Resources Division. Department 
of Justice. Washington. D.C, 20530, and 
should refer to # * United States v. City of 
New York, et ai.." D.J. Ref. 90-5-1-1-883. 
In requesting a copy, please enclose a 
check in the amount of one dollar (ten 
cents per page reproduction charge» pay¬ 
able to the Treasurer of the United 
States. 

Peter R. Taft. 

Assistant Attorney General. 
Land and Natural Resources 
Division. 

| PR Doc.77-2593 Piled 1-26 77,8 45 *m| 


(Order No 681-771 

PRIVACY ACT OF 1974 

Notice of Systems of Records, Proposed 

Routine Uses, and Other System Modifi¬ 
cations 

Notice is hereby given that pursuant 
to the provisions and requirements of the 
Privacy Act of 1974, 5 UJ8.C. 552a, the 
following system notices, routine uses 
and system modifications are proposed by 
the Department of Justice. 

JUSTICE/USA-015. Pre-Trial Diver¬ 
sion Program Files, is a proposed new 
system of records for which no public 
notice is currently published in the Fed¬ 
eral Register. 

JUSTICE/DEA-027. DEA Employee 
Profile System <DEPS> Is an existing 
system of records which was inadvert¬ 
ently omitted from previous publication 
and for which no public notice consist¬ 
ent with the requirements of 5 U.S.C. 
552a<e> (4) has been published In the 
Federal Register. 

JUSTICE/BOP-006. Inmate Commis¬ 
sary Accounts Record System, Ls partially 
reprinted to reflect the proposed automa¬ 
tion of this system. Hie original Privacy 
Act notice for this system appeared on 
August 27. 1975. at 40 FR 38705. 

Interested persons are invited to com¬ 
ment on those portions of the notices 
which describe the routine uses of JUS¬ 
TICE USA-015 and JUSTICE/DEA-027. 


a*,J the sto rage and retrievability prac¬ 
tices of JUSTICE/BOP-006. Comments 
should be moiled to the System Manager 
at the address listed in the relevant Sys¬ 
tem Notice. All comments must be re¬ 
ceived by February 28. 1977. No oral 
hearings are contemplated. Comments 
revived will be available for inspection 
In Room 1266. Main Department of Jus¬ 
tice Building. 10th and Constitution Ave¬ 
nue. N.W. 

Dated: January 18. 1977. 

Edward H. Levi, 

Attorney General. 

JUSTICE/USA 015 

Spirit! nwnM’ i 

Pre-Trial Diversion Program Files 
Sy*Irtn loration: 

Ninety-four United States Attorneys’ 
Offices <Sce attached Appendix) 

CdlcKurir* of individual* covered by the 

Individuals referred to in potential or 
actual pre-trial diversion cases. 

(allegoric* of record* in ihc systems 

(a) USA Form 184—Referral letter to 
Probation Service: <b» USA Form 185- 
Letter to defendant; (c> USA Form 
186—Agreement for Pre-Trial Diver¬ 
sion; <d» USA Form 187—Pre-Trial Di¬ 
version Report Form; <e) USA Form 
188—Certification of Completion of 
Programs; <f) USA Form 189—Defend¬ 
ant Application Form; tg> Telephone 
Records; <h) Miscellaneous Corre¬ 
spondence; and. (i) Files Unique to a 
District. 

Authority for inainlcnuncc of llic iplfim 

This system is established and main¬ 
tained pursuant to 5 U.S.C. 301 and 44 
U.S.C. 3101. 

Routine um'« of record* n»ainl.»ini «J In llir 
Ky»trm« including mlcgorie* of u*rr* 
and purpose* of much u*oi • 

A record maintained in this system of 
records may be disseminated as a routine 
use of such record as follows: 

ta» In any case In which there is an 
indication of a violation or potential 
violation of law. criminal, or regulatory 
in nature, the record in question may be 
disseminated to the appropriate federal, 
state, local, or foreign agency charged 
with the responsibility for investigating 
or prosecuting such violation or charged 
with enforcing or implementing such 
law: 

<b) In the course of investigating the 
potential or actual violation of any law. 
criminal, or regulatory in nature, or dur¬ 
ing the course of a trial or hearing or the 
preparation for a trial or hearing for 
such violation, a record may be dissemi¬ 
nated to a federal, state, local, or foreign 
agency, or to an individual or organiza¬ 
tion. if there is reason to believe that 
such agency, individual, or organization 
possesses Information relating to the in¬ 
vestigation. trial, or hearing and the dis¬ 
semination is reasonably necessary to 
elicit such information or to obtain the 
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cooperation ol a witness or an ir/orm- 
ant; 

<c> A record relating to a ease or mat¬ 
ter may be disseminated In on appropri¬ 
ate federal, state, local, or foreign court 
or grand Jury proceeding in accordance 
with established constitutional, substan¬ 
tive. or procedural law or practice; 

(d) A record relating to a case or mat¬ 
ter may be disseminated to a federal, 
state, or local administrative or regula¬ 
tory proceeding or hearing in accordance 
with the procedures governing such pro¬ 
ceeding or hearing; 

(e) A record relating to a case or mat¬ 
ter may be disseminated to an actual or 
potential party or his attorney for the 
purpose of negotiation or discussion on 
6uch matters os settlement of the ease 
or matter, plea bargaining, or informal 
discovery proceedings; 

<f> A record relating to a ease or mat¬ 
ter that has been referred by an agency 
for investigation, prosecution, or en¬ 
forcement. or that involves a case or 
matter within the Jurisdiction of an 
agency, may be disseminated to such 
agency to notify the agency of the status 
of the case or matter or of any decision or 
determination that has been made, or to 
make such other inquiries and reports 
ns are necessary during the processing of 
the case or matter; 

<g) A record relating to a person held 
In custody pending or during arraign¬ 
ment. trial, sentence, or extradition pro¬ 
ceedings. or after conviction or after ex¬ 
tradition proceedings, may be dissemi¬ 
nated to a federal, state, local, or foreign 
prison, probation, parole, or pardon au¬ 
thority, or to any other agency or indi¬ 
vidual concerned with the maintenance, 
transportation, or release of such a per¬ 
son; 

(h) A record relating to a case or mat¬ 
ter may be disseminated to a foreign 
country pursuant to an international 
treaty or convention entered into and 
ratified by the United States or to an 
executive agreement; 

(!) A record may be disseminated to 
a federal, state, local, foreign, or inter¬ 
national law enforcement agency to as¬ 
sist In the general crime prevention and 
detection efforts of the recipient agency 
or to provide investigative leads to such 
agency; 

<J> A record may be disseminated to 
a federal agency. In response to its re¬ 
quest. in connection with the hiring or 
retention of an employee, the Issuance 
of a security clearance, the reporting of 
an Investigation of an employee, the let¬ 
ting of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
Information relates to the requesting 
agency’s decision on the matter. 

(k> A record may be disseminated to 
the public, news media, trade associa¬ 
tions, or organized groups, when the 
purpose of the dissemination is educa¬ 
tional or informational, such as descrip¬ 
tions of crime trends or distinctive or 
unique modus operand!, provided that 
the record does not contain any infor¬ 
mation Identifiable to a specific Indi¬ 
vidual; 


<l> A record may be disseminated to 
a foreign country, through the United 
States Department of State or directly 
to the representative of such country, to 
the extent necessary to assist such coun¬ 
try in apprehending and/or returning a 
fugitive to a jurisdiction which seeks his 
return: 

<m) A record that contains classified 
national security information and ma¬ 
terial may be disseminated to persons 
who are engaged in historical research 
projects, or who have previously occu¬ 
pied policy making positions to which 
they were appointed by the President, 
in accordance with the provisions codi¬ 
fied in 28 CFH 17.60. 

I'olirlr* nml prarliri'A fur *toriujr, rriripv. 
iitg. aermins, retaining, jhuI di-po*. 
Ing of rrronli in llic *y*lcmi 

Storages 

All information, except that specified 
in this paragraph, is recorded on basic 
paper/cardboard material, and stored 
within manila file folders, within metal 
file cabinets, electric flle/card retrievers 
or safes. Some material is recorded and 
stored on magnetic tape, cord or other 
data processing type storage matter for 
reproduction later into conventional 
formats. 

Rftrinntilily: 

Information is retrieved by the name 
of the person, case number or complaint 
number. 

Safr^u#rd)«: 

Information in the system is both 
confidential and non-eonfidentiol and 
located in file cabinets in the United 
States Attorney offices. Some materials 
arc located in locked file drawers and 
safes, and others in unlocked file draw¬ 
ers. Offices ore locked during non-work¬ 
ing hours and arc secured by either 
Federal Protective Service. United States 
Postal Service, or private building 
guards. 

Retention ainil di*poalx 

Records are maintained and disposed 
of In accordance with Deportment of 
Justice retention plans. 

System mnnagrr(*) urn! addrr«*: 

System manager for the system in 
each office is the Administrative Officer/ 
Assistant, for the U.8. Attorney for each 
district. (See attached Appendix > 

ISoti Kent ion |MiH*rdurrx 

Address inquiries to the System Man¬ 
ager for the Judicial district In which the 
diversion application or approval was 
mode. (See attached appendix > 

Urrortl «trre** pronilumu 

The major part of the information 
maintained in this system is exempt from 
this requirement under 5 UJ3.C. 552a <J> 
(2), <k) (1) and/or <k) (2). To the extent 
tiiat Uiis system is not subject to exemp¬ 
tion. it is subject to access. A determi¬ 
nation as to exemption sliall be made at 
the time a request for access is received. 


A request for access to a record from 
this system shall be mode in writing, with 
the envelope and the letter clearly 
marked ‘Privacy Access Request/ Include 
in the request the name of the individual 
involved, his birth date and place, or any 
other identifying number or information 
which may be of assistance In locating 
the record and the name of the case or 
matter involved, if known. The requester 
shall also provide a return address for 
transmitting the information. Access re¬ 
quest^ will be directed to the system 
manager. (See attached Appendix.) 

Contr*ltng word pron Jure*: 

The major part of the Information 
maintained in this system is exempt from 
tills requirement under £ U.S.C. 552a <J> 
(2). (k) (1) and/or (k) (2). To the extent 
that this system Is not subject to exemp¬ 
tion, it Is subject to contest. A determi¬ 
nation as to exemption shall be made at 
the time a request for contest is received. 
Individuals desiring to contest or amend 
information maintained in the system 
should direct their request to the System 
Manager (see attached Appendix) stat¬ 
ing clearly and concisely what informa¬ 
tion is being contested, the reasons for 
contesting it, and the proposed amend¬ 
ment to the Information sought. 

Record Miiin e ra:«*?corlr»«: 

Sources of information contatned in 
this system Include, but are not limited 
to investigative reports of federal, state 
and local law enforcement agencies; 
client agencies of the Department of Jus¬ 
tice; other non-Department of Justice 
investigative agencies; forensic reports, 
statements of witnesses and parties; ver¬ 
batim transcripts of Grand Jury and 
court proceedings; data, memoranda and 
reports from the Court and agencies 
thereof ; and the work product of Assist¬ 
ant United States Attorneys, Department 
of Justice attorneys and staff, and legal 
assistants working on particular cases. 

exempted from w lain provision* 
of the act: 

The Attorney General has exempted 
this system from subsections <o) (3) and 
(4), id), (e)(1). <2) and (3>. (e)<4XG> 
and (H), (e)(5) and (8), <f), (g) and 
(h) of the Privacy Act pursuant to 5 
UJ3.C. 552a (J)(2) and (k)(l) and (2). 
Rules have been promulgated in accord¬ 
ance with Uie requirements of 5 U.8.C. 
553(b). (c) and (e) and hnve been pub¬ 
lished in the Pe&xjml Rxclstfr 

JUSTICE/l>KA 027 
Sy*t«m namri 

DEA Employee Profile System <DEPS» 
System location: 

Drug Enforcement Administration. 
1405 Eye 3treet, N.W.. Washington. D C 
20537 

Categoric* of individual* covered It* tin 
Frslcat! 

DEA employees. 

Categories of record* in llic *y*lenii 

The following eight categories of infor¬ 
mation will be maintained in the system; 
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{l * Personal identification 
<2> Work experience 
*3» Language and geographical areas 
<4> Formal education 
CS) Special skills 

(6) Record of training 

(7) Consideration for vacancies 
<8* Awards 

Vutitonl? for r«minlrn*ncr of 0if splrnu 

This system Is maintained to effectively 
place and assign employees to positions 
to further the mandates of the Compre¬ 
hensive Drug Abuse Prevention and Con¬ 
trol Act of 1970. 

fUilrgoricn of o*«r* and the pw rpwo of 
*urh 

The records will be used principally 
by the Personnel Management Division. 
Selected data will be forwarded by this 
personnel section to the Career Develop¬ 
ment Board and operational units 
throughout DEA for the purpose of: 

(1) Identifying employees with par¬ 
ticular skills or qualifications for assign¬ 
ment U> special projects. 

(2) Identification of candidates for 
overseas assignments who have specific 
language skills. 

(3) Insuring that the Career Develop¬ 
ment Board will be reviewing the entirety 
of an applicant's background. 

(4) Calculating DEA's human re¬ 
sources on hand and to project more 
accurately future resource needs and 
capabilities. 

Information from this system will not 
be disseminated outside of DEA 

Slwjigr: 

These records will be maintained on 
magnetic tape and a disk storage device. 

Retr inability: 

The Information in this system can be 
retrieved by the individual's name, 
special skills Information, special knowl¬ 
edge information or by some combination 
of the above information. 

Safeguard*: 

The records of the system will be main¬ 
tained at DEA Headquarters which is 
protected by twenty-four hour guard 
service and electronic surveillance. 
Access to the building Is restricted to 
DEA employees and those transacting 
business within the building who are 
escorted by DEA employees. In addition, 
the area where the tapes and disks are 
stored is a secured area and access is re¬ 
stricted to those employees who have 
business in the area and those non-DEA 
people who are transacting business 
within the area and escorted by a DEA 
employee. Inquiries to the system are 
only made by the written request of the 
Chief. Personnel Management Division. 

Ret ration: 

Records In this system are retained 
as long as the individual is employed by 
DEA. 

System manager («) and addren: 

Chief, Computer Services Division. 
Drug Enforcement Administration, 1405 
Eye Street. N.W.. Washington. D.C.. 
20537. 

FCOIRAl t 


Notification procedure: # j 

Inquiries should be addressed to Free¬ 
dom of Information Unit. Drug Enforce¬ 
ment Administration. 1405 Eye Street* 
N.W.. Washington. D.C., 20537. Inquiries 
should include inquirer's name, date of 
birth, and social security number. 

Record acre** procedure*: 

Same as Notification procedure . 
Contesting record pr«»ccdure*: 

Same as Notification procedure. 

Record •uurrr categoric*: 

fl> DEA employee, (2) Servicing per¬ 
sonnel office, and <3> The Justice Uni¬ 
form Personnel System <Juniper ). 

Sy»tcm* exempted from certain pirn i*»on* 
of the act: 

None. 

JtJSTICK/BOP 00b 

Non; The JUSTICE BOP 000 eysUm U 
partially reprinted to reflect a change In 
tho equipment configuration 

Sotcw name: 

Inmate Commissary Accounts Record 
System 

i jitcgorie* of record* tu the *y*0cn»; 

(1) Financial data; <2> identification 
data. Both categories of records will be 
automated; the Bureau facilities will 
have responsibility for their mainte¬ 
nance. The records will be accessible by 
the telecommunications means of BOP 
facilities. Regional Offices and the Cen¬ 
tral Office. 

Storage* 

Information maintained in the sys¬ 
tem will be stored electronically on the 
Department of Justice Computer System 
separate from the BOP Central Office. 

RHriruliiiit): 

Information on the automated sys¬ 
tem will be indexed by name and/or reg¬ 
ister number. 

Safeguard*: 

The Inmate Commissary Accounts 
Record System will be protected by both 
physical security methods and dissem¬ 
ination and access controls. Access to 
this information will be limited to those 
persons with a demonstrated and lawful 
need to know, in order to perform as¬ 
signed functions. 

Protection of the automated system 
will be provided by physical, procedural 
and electronic means. The files will re¬ 
side on the Department of Justice Com¬ 
puter 8y$tcm which is physically at¬ 
tended or guarded on a full-time basis. 
For retrieval purposes, access to active 
telecommunications terminals will be 
limited to those persons with a demon¬ 
strated need to know. For update pur¬ 
poses. access to the files will be limited 
to BOP facilities employees, as required 
in the performance of their assigned du¬ 
ties. Surreptitious access to an unat¬ 
tended terminal will be precluded by a 
complex authentication procedure. The 
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procedure will be provided only to au¬ 
thorized BOP employees. 

An automated log of queries will be 
maintained for each terminal. Improper 
procedure will result in no access, and 
under certain conditions complete lock¬ 
out of the terminal, pending restoration 
by the master controller at the BOP 
Central Office after appropriate verifi¬ 
cation has been received. Unattended 
terminals, after normal office hours, will 
be electronically disconnected by the 
master controller at the BOP Central 
Office. All terminals will have key locks 
and will be located in lockable facilities. 

Hdrttliott: 

Records in tills system will be retained 
for a period of ten (10) years after ex¬ 
piration of sentence, then destroyed by 
electronic means. 

(PR Doc 77-2603 Filed 126-77:8:45 am) 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

1 Notice i77~5>| 

STRATOSPHERIC RESEARCH ADVISORY 
COMMITTEE 

Meeting 

The Stratospheric Research Advisory 
Committee will meet at the National 
Aeronautics and Space Administration 
Headquarters on February 24 and 25. 
1977. The meeting will be open to mem¬ 
bers of the public. The meeting will take 
place from 9:00 am to 5:00 pm on Feb¬ 
ruary 24 and from 9:00 am to 4:30 pm 
on February 25 in room 8004 of Federal 
Office Building 6. 400 Maryland Avenue 
SW. Washington, DC, 20546. 

The Stratospheric Research Advisory 
Committee advises NASA concerning the 
contents and direction of the NASA Up¬ 
per Atmospheric Research Program. 
Topics under discussion at tills meeting 
will include: Development of the NASA 
measurement strategy; Responses to the 
NASA UARO "Dear Colleague" Letter; 
Discussion of the research programs at 
the Goddard Space FUght Center and 
the Jet Propulsion Laboratory. 

For further information regarding the 
meeting, please contact Dr. Shelby G. 
Tllford, Executive Secretary, at Area 
Code 202/ 755-3766 or 755-1790. National 
Aeronautics and Space Administration. 
Washington. DC 20546. 

Joint M. Coulter. 

Acting Assistant Administrator 
for DOD and Interagency Affairs. 

January 21. 1977. 

jFR Doc.77-2863 Filed 1-26-77:8:45 *m| 


(Notice 77-61 

LONG DURATION EXPOSURE FACILITY 
(L DCF) 

Experiment Review Ad Hoc Subcommittee 
of the Space Technology Steering Com¬ 
mittee and the Research and Technology 
Advisory Council 

Meeting 

The Long Duration Exposure Facility 
< LDEF> Experiment Review Ad Hoc Sub- 

27, 1977 
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committee of the Space Technology 
Peering Committee and the NASA Re¬ 
search ond Technology Advisory Council 
< RTAC) will meet on February 22-25. 
1277, to evaluate experiment proposals 
• Emitted In response to the LDEF An- 
rouucement of Opportunity No. OAST- 
77-1. The Subcommittee will discuss and 
the cftteqori*'*Hon of proposals 
r *r flight on the first LDEF mission. Div¬ 
ersion of the profession*] ottnlirt^ations 
o the proprsers and their potential re- 
r' <rch and technology contributions to 
the 7«DEF mission would Invade the pri¬ 
vacy of th~ nroonsors n"d other indi¬ 
viduals Involved. Since this Subcommit¬ 
tee session will be concerned throughout 
wTOi matters Pctcd InSUSC. 552(b> <6>, 
It has been determined that the actions 
be closed to the public. 

The SubcemmUtce Is comr>rhcd or four 
advisory grmms to evaluate nmnosals In 
appropriate technology disciplines. The 
Structures and Materials Advisory 
Orouo, which consists of eleven mem¬ 
bers. will meet on Februarv 22-25. 1077. 
In Room 124. Building 1192C, Langley 
Research Outer. Hampton. Vlrrfnia. 
23665. The Electron!?* Advisory Grew", 
which consists of seven members, will 
meet on February 23-25. in Room 103, 
Building 1192C. Lanvlcy Research Cen¬ 
ter. Hampton. Virginia. 23665. The Pro¬ 
pulsion and Power Advisory Groun. 
which consists of nine members, will 
meet on Februarv 23-25. 1977, In Room 
185. Building 1192D. Langley Research 
Center. Hampton. Virginia. 23665. The 
Basic Research Advisory Orouo. which 
consists of seven members, will meet on 
February 24-25, 1977. in Room 125, 
Building 1192K. Langley Research Cen¬ 
ter. Hamot-on. Vlrplnla 23665. 

The LDEF Is a large, free-flying, pas¬ 
sive satellite which provides accommoda¬ 
tions to experiments which reoulre long¬ 
term exposure to the s»mce environment. 
It will be carried Into Earth orbit during 
the 1979-80 Shuttle Orbital Flight Test 
program, deployed In a gravity-gradient 
stabilized mode, and retrieved six to nine 
months later during a subsequent Shuttle 
llight. The LDEF Experiment Review Ad 
Hoc Subcommittee was established to re¬ 
view experiment proposals for the first 
flight of the Long Duration Exposure 
Facility. The NASA Chairman is Mr. 
Robert G. Kyle, and the Advisory Chair¬ 
man is Professor 8eymcur M. Bogdonoff 
of the Research and Technology Advisory 
Council. The Subcommittee will report 
the results of Its evaluation to the Space 
Technology Steering Committee. It will 
abo report the results to the RTAC Coun¬ 
cil after the formal announcement of the 
experiment proposal selections has been 
made. 

The Structures and Materials Advisory 
Group will convene at 1:00 p m. on Feb¬ 
ruary 22. 1977. The Electronics Advisory 
Group will convene at 8:30 o m. on Feb¬ 
ruary 23.1977. The Propulsion and Power 
Advisory Group will convene at 9:30 o.m. 
on February 23. 1977. The Basic Re¬ 
search Advl*sory group will convene at 
8:30 am. on February 24, 1977. After 
being convened, the Advisory’ Groups will 
meet dolly from 8:15 o.m. to 4:30 p.m. 


until all assigned proposals have been 
evaluated Individually according to the 
guidelines of 8cction V of the Announce¬ 
ment of Opportunity. For further tnfor- 
mation, please contact the Executive 
Secretary. Mr. James L. Jones, Jr., NASA, 
Langley Research Center. Mall Code 
158B, Langley Station, Hampton. Vir¬ 
ginia 23665 (Area Code 804. 827-3704). 

John M. Coui.tzr, 

Actino Assistant Administrator 
for Department of Defense 
and lntcraacncy Affairs. Na¬ 
tional Aeronautics and Space 
Administration. 

January 21. 1977. 

|PR Doc. 77-2664; Piled 1-36-77; T:45 am| 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

NATIONAL COUNCIL ON THE ARTS 
Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. 
L, 92-463 ». notice te hereby given that 
a meeting of the National Council on 
the Arts will be held on February 11-12. 
1977. from 0:00 a.m. to 5:30 pm., and 
February 13, 1977, from 9:00 am. to 
1:00 pm.. In the Chandelier Room. Sher¬ 
aton Carlton Hotel. 16th and K Streets. 
NW„ Washington. D.C. 

A portion of this meeting will be open 
to the public on February 11-12, from 
9:00 am. to 3:00 p.m., on a space avail¬ 
able basis. Accommodations ore limited. 
The agenda for these sessions Include a 
general budget briefing, discussion of 
Danec. Education. Music, and Public 
Media program guidelines, and long- 
range program and policy planning. 

The remaining sessions of this meeting 
on February 11-13. from 3:00 pm. to 
5:30 pm., and February 13. from 9:00 
am. to 1:00 pm., are for the purpose 
of Council review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Hu¬ 
manities Act of 1965, as amended. Includ¬ 
ing discussion of information given in 
confidence to the ogency by grant appli¬ 
cants. In accordance with the determina¬ 
tion of the Chairman published in the 
ProrRAL Register of June 16. 1975, these 
sessions, which Involve matters exempt 
from the requirements of public disclo¬ 
sure under the provisions of the Freedom 
of Information Act <5 U.S.C. 552(b), (4), 
(5). and (6)) will not be open to the 
public. 

Further information with Yefercnce to 
tills meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts, Washington. D.C. 
20506. or call 202-634-6377. 

Robert M, Sims. 
Administrative Officer. National 
Endowment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities . 

|FR Doe .77-2644 Filed I-26-77;8:46 ami 


NATIONAL SCIENCE FOUNDATION 

ArViSORY PANEL TOR ENGINEERING 
CHEMISTRY AND ENERGETICS 

Mcsb'ng 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, the 
Natlonul Science Foundation announces 
the following meeting: 

Name: Advl'cry Panel for Engineering Ch«in- 
l*try and Energetics. 

Date and time: Pebruary 14 and 16, 1977— 
9:00 am. to 5:00 p m each day. 

Place: Room 333. NuMo'al Science Founda¬ 
tion. 1800 O Street, N.W . Washington. D C 
20660. 

Type of meeting: Fart Oven—Open 2/14/77. 
9:00 a-m 1:00 p.m. and 2/15/77, 9:00 
a.m.-l :CO pm.: Closed—2/14/77, 1:00 

pjn.-$:Q0 p.m. and 2/16/77—1:00 p.tn- 
6:00 pm. 

CoutAct person: Dr. Marshall M. Ilh, Ileod. 
Chemical Processes Program. Room 413. Na¬ 
tional Science Foundation, Washington 
D.C 20660 telephone (202 ) 033-6867. 
Purpose of panel: To provide advice and rec¬ 
ommend at Ion.i concerning support for re¬ 
search In Engineering Chemistry and 
Energetic*. 


Agkhda 


9 am......—. 

9:46 am.. 

10:16 un. 

10:30 a.m__ 


11:20 am. 

11:45 ijq_ 

1 P*Dl...w.««.a 

6 pm._.___ 


rmauART u 

Open Session — Remark* 
and Introductions. 

Status Report on the En¬ 
gineering Division. 

Section Head's Report (M 
Uh), 

Break. 

Program Briefing (10 uiln 
each). 

Dr. Rafll Tuiian. Chemical 
Processes. 

Dr. Win Aung, Heat Trans¬ 
fer. 

Dr. Royal Ron ten bach, En¬ 
gineering Energetics. 

Dr. William Wclgand. 
Thermodynamic* and 
Maes Transfer, 

Dr. Morris Ojalro, Solid 
and Particulate Ptoccak- 
tng. 

Question and Ausurer 
Time. 

Lunch Break, 

Closed SctwUon—Subpanc) 
review of the Individual 
programs Including pro. 
pomil jacket* and peet 
reviews. 

Adjourn. 


rmmvAftr is 


9 am-- Discussion. 

(1) Oral Report* from nub- 
panel*. 

(2) Sec lion-w He concern* 

12 noon-. . Main panel adjourns. 


1 pro..— . Closed Session—H eat 

Transfer luhpimer* fur¬ 
ther in-depth tflucfy of 
the Program Including 
proposal jackets and 
pesr review*. 

Reanon for closing: The proposal* being 
reviewed Include Information of a proprie¬ 
tary or confidential nature, including tech¬ 
nical Information concerning Individuals 
associated with the proposals. These matters 
are within excmptlcns (4) and (6) of b 
VJ5.C. 662(b), Freedom of Information Act 
The rendering of advice by the panel la con¬ 
sidered to be a part of the Foundation> 
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deliberative process and la thus subject to 
exemption (5) of the Act. 

Authority to close meeting: Thla deter¬ 
mination was made by the Committee Man¬ 
agement Officer pursuant to provisions of 
Section 10(d) of Pub. I* 92-403. The Com¬ 
mittee Management Officer was delegated the 
authority to make determinations by the Di¬ 
rector. NSP. on February 11. 1970. 

M. Rebbecca Winkles. 

Acting Committee 
Management Offier . 

January 24, 1977. 

| PH Doc .77-2043 Piled 1 -26-77.8 45 am| 


NATIONAL SCIENCE FOUNDATION 
ADVISORY COUNCIL 

Revision of Charter 

This notice Is to announce revision to 
the charter of the National Science 
Foundation Advisory Council 

The National Science Foundation Ad¬ 
visory Council was established on 
March 8.1978 to provide advice and coun¬ 
sel to the NSF Director and principal 
members of his staff on Foundation-wide 
issues. This revision will provide for 
membership on the Council of non- 
sclentists as well as scientists. 

The revision described above is re¬ 
flected in the Council's modified charter. 
Copies of the charter addendum like the 
initial charter, have been forwarded to 
the Library of Congress for public in¬ 
spection and filed with the standing com¬ 
mittees of Congress having legislative 
jurisdiction of the National Science 
Foundation. 

Richard C. Atkinson, 
Acting Director. 

January 24, 1977 

IPR Doc.77-2641 Piled 1-20-77:8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

| Dockets Nos. 50-250 Mid 50-2511 

FLORIDA POWER AND LIGHT CO. 

Issuance of Amendments to Facility 
Operating Licenses 

Notice Is hereby given that the U8. 
Nuclear Regulatory Commission (the 
Commission! has issued Amendments 
Nos. 22 and 21 to Facility Operating Li¬ 
censes Nos. DPR-31 and DPR-41, re¬ 
spectively, issued to Florida Power and 
Light Company which revised Technical 
Specifications for operation of the Tur¬ 
key Point Nuclear Generating Units Nos. 
3 and 4. located in Dade County, Flor¬ 
ida. The amendments are effective as of 
the date of issuance. 

These amendments concern changes 
required as a result of (1) the steam 
generator repair and <2> a reevaluation 
of the emergency core cooling system, 
for Turkey Point Unit No. 3. The emer¬ 
gency core cooling system reevaluation 
fulfills, for Unit No. 3. the requirements 
of Uie Commission's Order for Modifica¬ 
tion of License dated August 27. 1976. 
The operating limits for Unit No. 4 set 
forth in its Technical Specifications re¬ 


main unchanged although the Unit No. 
4 Technical Specifications will be modi¬ 
fied to reflect the revisions to the Unit 
No. 3 Technical Specifications. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 
CFR Chapter L which are set forth in 
the license amendments. Prior public 
notice of these amendments was not re¬ 
quired since the amendments do not in¬ 
volve a significant hazards considera¬ 
tion. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR 51.5(d)(4) an environmental Im¬ 
pact statement or negative declaration 
and environmental impact appraisal 
need not be prepared in connection with 
issuance of these amendments. 

For further details with respect to this 
action, see <1> the application for 
amendments dated December 21. 1976. 
as supplemented by letters dated Decem¬ 
ber 9. December 22. December 30. 1976 
and January 3. 1977. (2) Amendments 
Nos. 22 and 21 to Licenses Nos. DPR-31 
and DPR-41 and (3) the Commission's 
related Safety Evaluation. A11 of these 
items are available for public in£|>ection 
at the Commission’s Public Document 
Room. 1717 H Street. N.W.. Washington. 
D.C. and at the Environmental and Ur¬ 
ban Affairs Library. Florida Interna¬ 
tional University, Miami. Florida 33199 

A copy of items <2> and (3> may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Operating Reactors 

Dated at Bethesda. Maryland, this 14th 
day of January 1977 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chief . Operating Reactors 

Branch No. 3. Division of 
Operating Reactors. 


| FR Doc 77 2292 Piled t~26 77:8:45 iu» | 


(Docket No 50-33l| 

IOWA ELECTRIC LIGHT AND POWER 
CO.. ET AL. 

Issuance of Amendment to Facility 
Operating License 

The U.8. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 26 to Facility Operating 
License No. DPRr-49 issued to Iowa Elec¬ 
tric Light and Power Company. Central 
Iowa Power Cooperative, and Com Belt 
Power Cooperative, which revised Tech¬ 
nical Specifications for operation of the 
Duane Arnold Energy Center, located in 
Linn County. Iowa. The amendment is 
effective as of its date of issuance. 


This amendment modifies the Tech¬ 
nical Specifications by lowering the trip 
level setpoints for the differential pres¬ 
sure instruments associated with the 
HPCI Turbine Steam Line High Flow 
trip. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended <the Act>. and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required since 
the amendment does not Involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the Issuance of this amendment will not 
result in any significant envir onme ntal 
impact and that pursuant to 10 CFR 51.5 
<d>(4) an environmental impact state¬ 
ment or negative declaration and en¬ 
vironmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to 
this action, see <1) the application for 
amendment dated December 17, 1976, 
(2» Amendment No. 26 to License No 
DPR-49, and <3) the Commission’s re¬ 
lated Safety Evaluation. Ail of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, N.W.. Washington, 
D.C. and at the Cedar Rapids F^ublic Li¬ 
brary. 426 Third Avenue, S.E.. Cedar 
Rapids. Iowa 52401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Director. Division of Operating Re¬ 
actors. 

Dated at Bethcsda. Maryland, this 
17th day of January 1977. 

For tiie Nuclear Regulatory Com¬ 
mission. 

George Leae, 

Chief, Operating Reactors 
Branch No. 3. Division of Op¬ 
erating Reactors. 

|PR Doc.77- 2293 Filed 1-26-77:8:45 araj 


(Docket No. 50-2871 

PUBLIC SERVICE COMPANY OF 
COLORADO 

Issuance of Amendment to Focility 
Operating Licence 

Notice is hereby given that the U.S 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
17 to Facility Operating License No. 
DPRr-34 issued to Public Service Com¬ 
pany of Colorado which temporarily re¬ 
vised Technical Specifications for 
operation of the Fort St. Vraln Nuclear 
Generating Station, located in Weld 
County. Colorado. The amendment was 
effective on December 8, 1976. 

The amendment temporarily revised 
the provisions In the Technical Spectfl- 
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cations relating to operation of the bear¬ 
ing water makeup pumps in the primary 
coolant system. On December 8. 1976. 
telephoned authorization was given to 
the licensee to extend from 24 hours to 
seven days the duration during which 
one bearing water makeup pump could be 
inoperable without the helium circula¬ 
tors being considered inoperable On De¬ 
cember 15. 1976. telephoned authoriza¬ 
tion was given to the licensee to extend 
the time to a total of twenty-one days 
from December 8. 1976. Following this 
period the original technical specifica¬ 
tion would be reinstated. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended < the Act). and the Com¬ 
mission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter L which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment docs not involve u 
significant hazards consideration 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5<d>(4) an environmental statement 
or negative declaration and environ¬ 
mental Impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to 
this action, see (1) the applications for 
amendment dated December 8. 1976 and 
December 15, 1976. (2) Amendment No. 
17 to License No. DPR-34. and <3> the 
Commission'6 related Safety Evaluation. 
All of these items are available for public 
inspection at the Commissi on Is Public 
Document Room. 1717 H Street. N.W . 
Washington. D.C. and at the Greeley 
Public Library. City Complex Building. 
Greeley. Colorado 80631. 

A copy of items (2) and t3) may be 
obtained upon request addressed to the 
United States Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555. Atten¬ 
tion: Director. Division of Project 
Managment. 


January 6. 1977. by the Atomic Safety 
and Licensing Board, the Nuclear Regu¬ 
latory Commission has issued Amend¬ 
ment No. 3 to Construction Permit 
CPPRr-80 Issued to The Toledo Edison 
Company and The Cleveland Electric Il¬ 
luminating Company for construction of 
the Davis -Besse Nuclear Power Station. 
Unit No. L presently under construction 
at the Applicants* site on the southwest¬ 
ern shore of Lake Erie in Ottawa County. 
Ohio, approximately 21 miles east of To¬ 
ledo. Ohio. The Board's Initial Decision 
includes antitrust conditions to be at¬ 
tached to licenses for the Davis-Besse 1, 
2 and 3 nuclear units. 

The Nuclear Regulatory Commission 
has found that the provisions of this 
amendment comply with the require¬ 
ments of the Atomic Energy Act of 1954. 
as amended, and the Commission's regu¬ 
lations published in 10 CFR Chapter 1 
and has concluded that the issuance of 
this amendment will not be inimical to 
the common defense and security or to 
the health and safety of the oublic. 

A copy of the Atomic Safety and Li¬ 
censing Boards Initial Decision (Anti¬ 
trust! . dated January 6. 1977, and 

Amendment No. 3 to Construction Per¬ 
mit No. CPPR-80 are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, N.W.. 
Washington, D.C. and in the Ida Rupp 
Public Library, 310 Madiron Street. Port 
Clinton. Ohio 43452. 

Single copies of tire Initial Decision 
•Antitrust) and Amendment No. 3 to 
CPPR-80 may be obtained by writing to 
the US. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Project Management. 

Dated at Bethesda. Maryland this 14th 
day of January 1977. 


For the Nuclear Regulatory Commis¬ 


sion. 


John F. Stolz. 

Chief . Light Water Reactors 
Branch No. i. Division of 
Project Management. 


[PR Doc.77-2295 Filed 1-26-77.8:46 am[ 


(Docket No. 80 2711 


Dated at Bcthcsda. Maryland, this 17th VERMONT YANKEE NUCLEAR POWER 
of January. 1977. CORP. 


For the Nuclear Regulatory Commis¬ 
sion. 


Richaed P. Denise. 
Assistant Director for Special 
Projects. Division of Project 
Management. 


ITR Doc 77-2294 Filed 1-16-77:8:45 amt 


| Docket No. 60-3401 

THE TOLEDO EDISON CO. AND CLEVE¬ 
LAND ELECTRIC ILLUMINATING CO. 
(DAVIS BESSE UNCLEAR POWER STA¬ 
TION. UNIT NO. 1) 

Issuance of Amendment to Construction 
Permit and Availability of Initial Decision 
(Antitrust) 

Notice la hereby given that pursuant 
to an Initial Decision (Antitrust!, dated 


Establishment of Atomic Safety and 
Licensing Board 

Pursuant to delegation by the Commis¬ 
sion dated December 29. 1972. published 
in the Fr.nr.aAL Register (37 FR 28710) 
and || 2.105. 2.700, 2.702. 2.714. 2.714a, 
2.717 and 2.721 of the Commission's Reg¬ 
ulations. ail as Amended, an Atomic 
Safety and Licensing Board is being es¬ 
tablished in the following proceeding: 

VntMOKT Yank re Nucmcah Powrx 
ConrOHATioM 

Vermont Yankee Nuclear Power Station. Fa¬ 
cility Operating Uoenee No. DPR-28 

This action is in reference to & notice 
published by the Commission on Decem¬ 
ber 9. 1976, in the Federal Register i 41 
FR 53871! entitled 'Proposed Issuance 


of Amendment to Facility Operating Li¬ 
cense’’. 

The members of the Board and ad¬ 
dresses are as follows: 

Samuel W. Jemrseta. Chairman. Atomic 

Safety aud Licensing Board Panel, US 
Nuclear Regulatory Commission, Washing¬ 
ton. D.C. 20556. 

Dr. David B Hall, Member, Los Alamos Sci- 
entlflc Laboratory. P.O Box 1663. Lot 
Alamos. New Mexico 87544. 

Dr. Paul W. Purdom. Member. 245 Qulpli 
Hills Road. Radnor. Pennsylvania 19087. 


Dated at Bethcsda. Marylxind this 17th 
day of January. 1977 


Atomic Safety and Licensing Board 
Panel 


Jamcs R. York. 

Chairman. 


[FR Doc.77-2296 FUed l-26-77;8:45 am) 


NUCLEAR REGULATORY 
COMMISSrON 

[Docket No. PRM-71-4| 

CHEM NUCLEAR SYSTEMS, INC. 

Filing of Petition for Rule Making 

Notice is hereby given that the Chem- 
Nucloar Systems, Inc., P.O. Box 1866. 
Bellevue, Washington, by letter dated 
November 22, 1976. has filed with the 
Nuclear Regulatory Commission & peti¬ 
tion for rule making to amend the Com¬ 
mission’s regulation ‘ Packaging of Ra¬ 
dioactive Material for Transport and 
Transportation of Radioactive Mat erial 
Under Certain Conditions", 10 CFR 
Part 71. 

The petitioner requests the Commis¬ 
sion to amend 15 71.7 and 71.10 of 10 
CFR Part 71 to exempt from the specifi¬ 
cation container requirements of Pari 
71 M low specific activity material" as de¬ 
fined in 5 71.4(g). The petitioner states 
that | 71.4(g) defines the term "low spe¬ 
cific activity material” using the same 
language provided In § 173.389 of the De¬ 
partment of Transportation (DOT) Haz¬ 
ardous Materials Regulations. 49 CFR 
Parts 170-189. and that the DOT regula¬ 
tions provide a specific exemption for 
"low specific activity material** from the 
type A and type B packaging require¬ 
ments. The petitioner states that this 
exemption Is consistent with both the 
1967 regulations of the International 
Atomic Energy Agency and the 1972 re¬ 
vised edition of the IAEA regtilatlons. 

A copy of the petition for rule making 
is available for public inspection in the 
Commission's Public Document Room. 
1717 H Street. N.W . Washington. DC. 
A copy of the petition may be obtained 
by writing to the Division of Rules and 
Records. Office of Administration, U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington. DC. 20555. 

All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should send their comments to the Sec¬ 
retary of the Commission. U.S. Nuclear 
Regulatory Commission, Washington. 
DC. 20555, Attention: Docketing and 
Service Branch, by March 28. 1977. 
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Dated at Washington. D.C. this 18th 
day of January 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J Cirruc, 
Secretary of the Commission. 


|PR Doc.77-2291 Piled 1-20-77:8:15 nm| 


(Docket Nos. 70-8, 70-25 etcJ 

LICENSEES AUTHORI7ED TO POSSESS OR 

TRANSPORT STRATEGIC QUANTITIES 

OF SPECAL NUCLEAR MATERIALS 

Memorandum and Order 

Docket Nos. 70-8. 70-25. 72-27, 70-33, 
70-135. 70-143, 70-384, 70-371. 70-734. 
70-754. 70-820, 70-1143, 70-1257, 70- 
1319, ct a!. 

On February 2. 1976, the Natural Re¬ 
sources Defense Council, Inc. (“NRDC”) 
filed a petition requesting that the NRC 
either immediately implement emergency 
safeguards measures to protect stra¬ 
tegic special nuclear material r'SSNM”) 
currently held or transported by NRC li¬ 
censees or revoke forthwith the licenses 
and take immediate possession of the 
ESNM. The emergency Rafeguards meas¬ 
ures included immediate dispatch of 
U S. Marshall to licensee facilities, cur¬ 
tailment or complete suspension of li¬ 
censee activities, revocation of outstand¬ 
ing SSNM license*!, and Immediate re¬ 
covery of SSNM. 

The ••Emergency Safeguards Petition** 
before the Commission addresses the ade¬ 
quacy of safeguards measures u c ed by 
NRC licensees who a re au thorized under 
our regulations (10 CFR Parts 70 and 
73) to possess or transport substantial 
quantities of strategic special nuclear 
material.' The term “Aofeguar&s" refers 
to the security measures undertaken by a 
licensee to protect SSNM from loss, theft, 
or diversion and to prevent sabotage of a 
licensee’s facilities or rcUvltlcs. 

By notice in the Federal Register 
dited February 4. 1978 ( 41 FR 5357), the 
Commission requested comments on the 
petition. The Commission referred the 
petition to the Director of NRC*s Office 
of Nuclear Material Safety and Safe¬ 
guards C'NMSS’) under 10 CFR 5 2.208. 
After reviewing the matter and meeting 
with NRDC representatives, the Director 
denied the request for emergency relief 
on March 22. 1970. concluding that the 
requested emergency action was “unnec¬ 
essary** and failed “tike into account the 
competing interest of the licensees and 
the broader public Interests Involved.’* In 
the Director s words, “the present safe¬ 
guards programs of the licensees in ques¬ 
tion ore adequate to provide a reasonable 
assurance of public health rnd safety and 
are not inimical to the common defense 
and security/' On April 8.1978. petitioner 
filed a motion requesting action at the 


Commission level. In response to the 
emergency safeguards petition. In Its re¬ 
sponse. the NRC stalT did not oppose the 
request for Commission action. However, 
the staff contended that our review 
should be a limited one under our Indian 
Point decision/ In Indian Poinf, we stated 
our authority to review, under an abuse 
of discretion standard, a staff decision 
made under 10 CFR f 2.208 not to issue 
an order to show cause. 

Ten private companies (operating 13 
facilities) licensed by NRC currently pos¬ 
sess SSNM, and four transport compa¬ 
nies hold NRC-approvcd transportation 
plans for shipments of SSNM. The licens¬ 
ees utilize the SSNM for a number of 
purposes, but most of the SSNM—more 
than 90%—la high-enriched uranium 
held by certain licensees whose principal 
business is fabricating fuel for the Navy 
Nuclear Propulsion Proirrara, an impor¬ 
tant national defense activity relating to 
the initial fueling and refueling of Navy 
nuclear submarines and surface ships. 
Other SSNM is used in various research 
and development programs of private 
organisations and institutions and of 
governmental agencies. The SSNM 
which licensees possess or transport (pre¬ 
dominantly high-enriched uranium) dif¬ 
fers from the low-cnrtched uranium pri¬ 
marily utilized as fuel in commercial light 
water-cooled power reactors In that the 
former is capable of being used to fab¬ 
ricate a nuclear explosive device while 
the latter is not/ SSNM licensees are 
therefore required by NRC regulations to 
protect the SSNM against loss, theft, or 
diversion (10 CFR parts 70 and 73). The 
potential consequences which could arise 
from the illicit use of SSNM are suffi¬ 
ciently great that licensees are required 
to employ detailed security measures to 
provide a high-degree of assurance 
against the threat of theft or diversion 
of the SSNM. Safeguards programs of li¬ 
censees typically have several dimen¬ 
sions Including: <l) physical security 
measures, such as private guards, phys¬ 
ical barriers, and intrusion alarms (e g., 
10 CFR § 73 50); <2) material contain¬ 
ment programs providing for separate 
material access areas and vault storage 
of SSNM (e.g., 10 CFR 4 73.60); and 
< 3 > material control and accounting pro¬ 
cedures such as inventory and measuring 
systems designed to detect discrepancies 
In the amount of material on hand (c.g.. 
10 CFR §70.57). 

Petitioner contended t hat the safe¬ 
guards programs of the SSNM licensees 
do not sufficiently and adequately pro¬ 
tect SSNM from theft or diversion by* 
Tor example, an armed terrorL^t group 
intent ou obtaining SSNM for its illicit 
use. In support of its position, petitioner 
relied principally on internal memoranda 
and reports done by or for the NRC and 


* Hi- term strategic* special nuclear male- 
rial (“8SNM") InrJtides urnhim-315 (con¬ 
tained In uranium enriched to 20 percent or 
more In the U-235 biotope), urzulum 3311. or 
plutonium alone or In any combination In a 
quantity of 8,000 grain* or more computed 
by tho formula, gram* — (grama contained U- 
235) \ 2.5 (grains 0-2334 grams plutonium). 


* Consolidated Sditon Company of New 
York. Inc. (Indian Point, Units I. 3, and 3). 
2 NRCX 173 (1076). See note 5 Infra. 

•Some licensees also possess limited 
amounts of plutonium. Plutonium la toxic. 
Adverse consequence* could follow from its 
dispersal In the atmosphere. This Is not as 
great a concern with either low or high-en¬ 
riched uranium. 


Its predecessor agency, the Atomic 
Energy Commission/ Petitioner asserted 
that the common defense and security 
and the public health and safety re¬ 
quire either that the licensees* safeguards 
programs be Immediately supplemented 
to provide protection ncainst the maxi¬ 
mum credible threat of thefts—as. for 
example, by (he immediate dispatch of 
federal mars halt—or. if this cannot ex¬ 
peditiously be done, that the SSNM li¬ 
censes be revoked forthwith and that 
possession immediately be taken of the 
SSNM. 

^J. Preliminary Considerations . At the 
outset, we need to address two aspects of 
the emergency petition each of which 
affccis our consideration. The first re¬ 
lates to our scope of review. The petition 
can be viewed as requesting both en¬ 
forcement action against individual lic¬ 
ensees and special rulemaking on a 
generic level. Because of its request for 
enforcement action, (he petition was 
initially referred to the staff under 10 
CFR § 2.206. The Director’s decision not 
to institute action under 10 CFR § 2.202 
Is revlewnblc by the Commission utiliz¬ 
ing the standard of review established 
in Consolidated Edison Company of New 
York , Inc. • Indian Point, Units 1, 2, and 
3. 2 NCRI 173 (1975)). Under this 
standard, detailed in a note below/ the 
Director’s decision wUl not be disturbed 
unless it is clearly unwarranted or an 
abuse of discretion. The Indian Point re¬ 
view is essentially a deferral to the 
staff’s judgment on the facts relating to 
a potential enforcement action, in order 
to avoid premature commitment bv the 
Commission on factual issues. While the 
Director's decision not to institute emer¬ 
gency action was rendered In March 
1976, we consider this to remain his 
decision today by virtue of his responsi¬ 
bility under our regulations to act on 
his own initiative. The Director has not 
initiated the emergency action requested 
by petitioner to date. Thus, the Indian 
Point issue is whether the Director's de¬ 
cision was an abuse of discretion, either 
when he made it or In light of the cur¬ 
rent facts. 


•The reports and memoranda Include an 
early draft of the NRC Security Agency 
Study required toy the Energy Reorganl- 
ration Act of 1974, an Internal memo¬ 
randum. dated January 19. 1978. written by 
Carl Builder, the Director of NRC* Division 
of Safeguards, NMS3 (“Builder Memoran¬ 
dum”) , tho Roa^nb.xum special Safeguard* 
Study done for the AEC and ismied in April 
1074 ("Boionbaum Renort"), and a Mitre 
Corporation report to the NRC entitled “The 
Threat to Licenced Nuclear FaciSIUe*." done 
in September 1075. 

"Review of the Director** decision em¬ 
bodies the fallowing elomentc: (1) whether 
the statement of reasons given permits ra¬ 
tional understanding of the toa-l* for hit 
decision: (3> wUelhor the Director has cor¬ 
rectly understood governing law, reguh*.tlotm, 
and policy; (3) whether all necessary factors 
have been considered, and extraneous fac¬ 
tor* excluded, from the decision; (4) whether 
inquiry appropriate to the fecta averted 
ha* been made; and (8) whether the Direc¬ 
tor’s decision Is demonstrably untenable on 
the basis of oil information available to him 
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Iu this case, contrary to petitioner's 
view utilization of tho Indian Point 
standard will not noticeably limit Com¬ 
mission involvement in the issues rained 
by the emergency safeguards petition. 
As we have earlier noted, a substantial 
part of the petition relates to policy mat¬ 
ters which, as is clear from Indian Point 
and otherwise, the Commission itself 
must decide. In any event, we would rely 
heavily on the staff's judgment of fac¬ 
tual matters, quite apart from the con¬ 
siderations in Indian Paint. Of course, 
we would examine the staff's judgment 
and its basis with the appropriate de¬ 
gree of discrimination to satisfy our¬ 
selves of the judgment's validity. A 
searching inquiry is also considered es¬ 
sential to an Indian Point review. 4 

The second important aspect of the 
petition relates to the emergency nature 
of the relief sought Much of the sub¬ 
stance of the NRDC's position is of a 
policy nature which would warrant close 
Commission attention whether or not 
available information compelled the 
precipitate action It sought." Nonetheless, 
petitioner's contentions must be weighed 
in the context of its request for emer¬ 
gency action. 

The emergency action requested by pe¬ 
titioner is a drastic procedure which 
can radically* and summarily affect the 
rights and interests of others, including 
licensees and those who depend on their 
activities. Our emergency powers must 
be responsibly exercised. Cf. Nader v. 
Federal Aviation Administration. 440 
F.2d 292, 294 <D.C. Cir. 1971). Available 
Information must demonstrate the need 
for emergency action and the insuffici¬ 
ency of less drastic measures. In the 
context of the request for emergency re¬ 
lief in this case, the available informa¬ 
tion must show* that the continued ac¬ 
tivities of NRC licenses, under current 
safeguards programs, are inimical to the 
common defense and security and consti¬ 
tute an unreasonable risk to the public 
health and safety. Wc are not required 
either by the Atomic Energy Act or by 
our regulations, to take the emergency 
action petitioner has requested when¬ 
ever we receive information adverse to 
the integrity of existing nuclear power 
safety or safeguards systems. Sec Nader 


• The Indian Point standard of review m 
similar to tho review that would be accorded 
the Director’s decision by a court. 2 NRCI 
at 175 See Dunlop v. Bachowtki. 421 VS. 560. 
568-676 <1975); CitismM to Presence Overton 
Park. Inc. v. Volpe. 401 U.& 402. 416 (1971). 
Using the Indian Point standard to review 
the Director's decision in this case is not 
an abdication of Commission responsl bill ties 
as petitioner maintain* As we have noted, 
the Commission itself will decide questions 
of safeguards policy. The Indian Point stand¬ 
ard l* reserved for the factually or leu led 
controversies In which fuU Commission re¬ 
view at the very outset of a proceeding risks 
premature commitment on factual disputes 
which the Commission might later be called 
upon to review. 

•* Indeed, as we note later, the petitioner * 
contentions relate to polloy matters being 
considered by the Commission. For this rea¬ 
son and as we note tnfra. we retain these 
aspects of petition for further review. 


?. Nuclear Regulatory Commission. 513 
F.2d 1045, 1054-55 tD.C. Cir. 1975). 
Where the balance of available informa¬ 
tion demonstrates an undue risk, we of 
course take prompt remedial action. Ac¬ 
tions have been taken to improve our 
safeguards posture. But the facts have 
never called for the drastic relief which 
petitioner seeks. And as we state in de¬ 
tail In the following paragraphs, we be¬ 
lieve that current available information 
also falls short of establishing a basis for 
the emergency relief. 

2. Review of the Director's Decision 
and the Staff's Site-Specific Actions. Pe¬ 
titioner has raised & number of safe¬ 
guards issues calling for our considera¬ 
tion. Although there were safeguards de¬ 
ficiencies pointed up by a series of staff 
site visits initiated prior to receipt of the 
petition, the Commission is of the view 
that the emergency remedies sought by 
petitioners were inappropriate in March 
1976. when Mr. Chapman denied the 
petition, and are equally Inappropriate 
now. As we now discuss, what the staff 
review indicated as necessary to remedy 
the shortcoming revealed in fuel cycle 
facility safeguards was a systematic and 
integrated increase in safeguards pro¬ 
tection implemented on an expedited, 
but not emergency, basis. Such an order¬ 
ly enhancement of safeguards effective¬ 
ness has indeed been in progress since 
March, and we have recently directed 
implementation of additional measures 
at a limited number of facilities. Addi¬ 
tionally. the Commission has decided to 
conduct a rulemaking, the details of 
which will be publicized shortly to es¬ 
tablish. through public proceedings, a 
long-term regulatory framework for 
safeguarding strategic quantities of spe¬ 
cial nuclear material. 

We believe the orderly approach 
adopted by the staff was and remains the 
correct one, in view of the compressed 
timetable under which needed safeguards 
improvements have been and are being 
implemented. In contrast, the emergency 
measures proper**! by petitioners would 
have required our taking action in the 
absence of the results of the staff's care¬ 
ful, though expeditious, review of the 
situation and could have had an un¬ 
warranted and severe impact on the 
operations of our licensees, most of 
whom are engaged in activities of im¬ 
portance to the national security. 

In January of last year and prior to 
this petition, the Director of the NRC 
Office of Nuclear Material Safety and 
Safeguards initiated a special onsite re¬ 
view of all 8SNM licensees.* The purpose 
of the special review was to evaluate the 
safeguards measures of licensees against 


•The January review wits directed at the 
fixed-faculty fuel cycle li ce nsee*. Activities 
of companies authorised to transport 8SNM 
had been under special review since Octo¬ 
ber 1975, and are discussed infra. Much of 
the information generated by these staff re¬ 
view* and follow-up activities 1* classified or 
proprietary. We have attempted in tills mem¬ 
orandum and order to set forth the salient 
aspects of the Information without, of course, 
compromising the classified nature of It But 


current NRC regulations and to analyze 
safeguards capabilities against a hypo¬ 
thetical internal threat of diversion of 
SSNM by at least one Insider—an em¬ 
ployee of the licensee—occupying any 
position, and a hypothetical external 
threat of theft presented by a determined 
violent attack of. at minimum, three 
well-armed, well-trained attackers, who 
might possess inside knowledge or assist¬ 
ance/ Two separate task groups of the 
NRC safeguards staff visited each li¬ 
censees facilities. The task groups con¬ 
sisted of six-to-eight staff personnel, and 
the visits ranged from two-to-four days’ 
duration. One task group examined the 
licensee's physical security measures for 
compliance with existing regulations, 
the purpose of gauging the timeliness, 
likelihood and adequacy of the licensee Vi 
response to an external attack. The sec¬ 
ond task group reviewed the licensee's 
material control programs to evaluate 
procedures controlling access to and con¬ 
tainment of SSNM The reviews w*ere 
completed In May. 1 ' 1 While the fixed-fa¬ 
cility licensees were found to have safe¬ 
guards programs which were generally in 
compliance with existing regulations, 
nearly all licensees were unable to de¬ 
feat both hypothetical threats. The most 
frequently observed weaknesses were 
control of access to significant quanti¬ 
ties of SSNM 'both stored and in proc¬ 
ess). exit search procedures, and ade¬ 
quacy of response by onsite and offsite 
forces. 

The special review task groups re¬ 
ported that most weaknesses could be 
coVrected by licensees instituting changed 
procedures, and the Director concluded 
that slftitdown or curtailment of SSNM 
activities w f as not necessary*. A few* weak- 


the factual underpinning of our conclusions 
include* the classified information and 
briefings we have received from the staff. 

* No specific threat levels are defined In our 
regulations. 

‘•While the Director's decision on the 
NRDC emergency request preceded comple¬ 
tion of the site reviews, we do not conclude 
that his Inquiry Into the facts asserted by 
petitioner wn* thereby rendered incomplete. 
In our view the factual issues raised by the 
potltlon center primarily on the nature of 
the threat to licensed facilities, generally, 
rather than on the implementation of safe¬ 
guard* measure* at specific altos, which was 
the subject of the staff's site reviews. Tho 
Director properly focused hi* inquiry on the 
former, broader question. The Director'* 
denial of the emergency relief requested 
amounted to a finding that modification of 
NBC* regulatory standard* on an emer¬ 
gency basts was not called for. The Director’s 
action wa* based In large measure on exami¬ 
nation of the very Information and reports 
cited by petitioner, who, as the Director 
pointed out in bin response to the petition, 
brought forward no new factual material on 
this subject Nevertheless, implicit In the pe¬ 
tition was a request for the actual Implemen¬ 
tation of emergency safeguards measure* to 
protect the public against Whatever threat 
was ultimately found to be appropriate. As 
we note in the text, each site visit was fol¬ 
lowed by the imposition or new license con¬ 
ditions as appropriate, although In no case 
were the dramatic measures petitioner 
sought found to be required. 
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nesses were found which required struc¬ 
tural changes, but these were susceptible 
to correction through compensatory 
procedural changes as a short-term solu¬ 
tion. The NRC safeguards staff sug¬ 
gested specific procedural alterations to 
each fixed-facility licensee at the con¬ 
clusion of each site visit, and has con¬ 
tinued to work closely with the licensees 
to increase safeguards capabilities and 
correct weaknesses found. A special sur¬ 
vey. conducted by inspectors in the NRC 
Regional Offices during June, determined 
that all licensees had made significant 
improvements in their safeguards sys¬ 
tems, although further upgrading meas¬ 
ures still had to be taken. 

Beginning in May, new license con¬ 
ditions were issued to individual SSNM 
licensees which, in effect, formally re¬ 
quired each licensee to employ the safe¬ 
guards measures that the review teams 
had determined were sufficient to defend 
against the hypothetical threats. During 
September and October, the staff con¬ 
ducted a second round of special onsite 
reviews to verify that the actions required 
by the new license conditions had been 
fully implemented. These oiudte reviews 
were similar, in personnel, time, and 
procedures, to the earlier initial staff 
review. Our staff's conclusions were that 
marked safeguards improvements had 
been made by all SSNM licensees, and 
that, in the Judgment of the site-review 
teams, all facilities visited have the capa¬ 
bility of meeting the postulated threat. 
However, as to several facilities, the site 
reviews have suggested that the level of 
assurance underlying Unit judgment 
was not as great as for the remaining 
facilities. The Commission considers it 
prudent—in order to maintain a rea¬ 
sonably assured margin of safeguards at 
all facilities—to undertake addlUonal 
measures at these faciliUes to increase 
the level of assurance that they are pro¬ 
tected against the postulated threat. 
Based on a generic staff analysis that 
shows a strong relationship between on¬ 
site guard strength and the level of safe¬ 
guards protection afforded at SSNM fa¬ 
cilities. the Commission has decided to 
require the facilities to increase the num¬ 
ber of guards on site or to implement 
alternative measures which are equally 
cffecUve within the next two months. 11 

As regards SSNM transportation ac¬ 
tivities. on October 1. 1976, ERDA as¬ 
sumed responsibility for shipment of 
all Government-owned SSNM—over 90 
percent of the total SSNM road ship¬ 
ments. In a separate series of reviews, 
the NRC staff evaluated the vuincrabll- 


»All SSNM facilities and transportation 
activities will be the object of continued 
NRC review. Inspection, and evaluation. In 
this regard, the Commission has a*ked the 
tUktt to develop a plan for the comprehensive 
oreewment of all SSNM facilities, to be used 
in the context of current safeguards as well 
m uprraded safeguards racoNures which are 
to be the subject of a Commission rulemak¬ 
ing described later In this document. The 
staff's expertise In using safeguards evalua¬ 
tion techniques lx growing, and future site 
visits will likely Include the use of additional 
evaluation strategies 


ity of road shipments of SSNM to attack 
by at least one Insider, or an external 
group of a minimum of three attackers 
with military training and skills, at least 
one of whom could be an insider. As 
to the private shipments which are still 
subject to NRC regulation—about 10-30 
shipments annually—the NRC staff re¬ 
views have led to improvements in com¬ 
mercial transportation planning and 
scheduling. New license conditions re¬ 
sponding to other problems identified by 
the staff vulnerability studies were Im¬ 
plemented in May 1976. The license con¬ 
ditions required Increased escort guards, 
training ond instruction of shipment 
guards and drivers, and installation of 
citizen band radios for shipment and es¬ 
cort vehicles. The staff is conducting 
additional reviews, and further upgrad¬ 
ing measures remain under considera¬ 
tion. 

As we next address, wc believe the 
NRC policy of orderly strengthening of 
safeguards which the staff is implement¬ 
ing and enforcing provides adequate pro¬ 
tection to the public. This policy In¬ 
cludes planned agency public proceed¬ 
ings directed at requiring additional up¬ 
grading actions by 88NM licensees. In 
this context, we are satisfied with the 
staff's conclusions that licensees have 
safeguards programs which are adequate 
for the immediate term and that the 
emergency safeguards sought by NRDC 
are unwarranted. Our conclusion to ini¬ 
tiate rulemaking directed at furthrr up¬ 
grading of existing safeguards discussed 
below, is founded on considerations of 
prudence. As we have described above, 
the staff's conclusions rest on extensive 
onsite reviews of and work with indi¬ 
vidual licensees. We do not construe the 
staff s efforts as a statement that the 
safeguards measures of NRC licensees 
are insufficient. Rather, wc view the ac¬ 
tivities as on Important ingredient to en¬ 
hance a safeguards posture which we 
believe is adequate to protect during this 
interim period while the upgrading 
measures discussed below are imple¬ 
mented. Because of the staff’s past and 
continuing safeguards efforts, wc be¬ 
lieve that the emergency measures which 
petitioner requests are not necessary and 
that the continued activities of SSNM 
licensees are not inimical to the common 
defense and security and do not consti¬ 
tute an unreasonable risk to the public 
health and safety. Based upon the In¬ 
formation present available, we cannot 
conclude that the Director’s decision not 
to invoke the emergency action petitioner 
requests was an abuse of discretion.* 


«* Analyzing the Director** March 22 de¬ 
cision under the Indian Point standards (see 
footnote B, supra), we consider the letter- 
decision to be understandable and to ration¬ 
ally explain the basis /or the decision. The 
Director understood and executed then- 
current safeguards policy and bis obligations 
under the Atomic Energy Act and NRC reg¬ 
ulations. No essential factor was excluded 
from consideration or extraneous factor In¬ 
cluded. An appropriate factual Inquiry was 
made (see footnote 10 supra), and the deci¬ 
sion was, and remains, not demonstrably un¬ 
tenable In light of the available Information. 


3. Consideration of Safeguards Policy 
Matters . Specific threat levels are not 
defined In NRC regulations. However, 
the effect of the staff's recent activities 
with Individual SSNM licensees has been 
to require safeguards systems that will 
protect against the postulated threat of 
diversion of 8SNM by at least one in¬ 
sider occupying onv position, or by. at 
minimum, three well-armed, well-trained 
outside attackers, who might possess in¬ 
side knowledge or assistance. This cur¬ 
rent NRC safeguards posture rests on 
judgment and experience. It is supported 
by (I) analysis of and to the extent pos¬ 
sible extrapolation from historical evi¬ 
dence on the size and character of groups 
involvfd in incidents of terrorism and 
other-antisocial behavior; (2) communi¬ 
cations and work with other federal 
agencies having special knowledge and 
expertise of this area: and <3> review of 
our records of the types of actual and 
threatened violence in the commercial 
nuclear industry. No NRC-licensed nu¬ 
clear facility or activity has ever been 
subjected to armed attack, ond we have 
no evidence suggesting that any such 
attack is likely. Nonetheless, the danger 
of attack cannot be wholly discounted. 
Given our impending proposals for safe¬ 
guards upgrading, wc believe the current 
level of safeguards reasonably assures 
that continued SSNM activities of NRC 
licensees are not inimical to the common 
defense and security and do not con¬ 
stitute an unreasonable risk to the pub 
he health and safety. 

The principal safeguards rolicy t-wue 
raised by the NRDC Is whether SSNM 
licensees should be required Immediately 
to employ safeguards measures which 
would protect against attacks by groups 
substantially larger titan the threat pos¬ 
tulated in the staff’s special safeguards 
review. The documents upon which peti¬ 
tioner relies ore several reports and 
memoranda generated by or for the NRC 
and the A EC over the last two years." 
The authors of some of these docun i 
Judge larger groups to be a possible risk 
as petitioner contends. However, neither 
these Judgments nor the factual context 
in which they must be evaluated suggest 
that the emergency action petitioner re¬ 
quests is either necessary or appropriate 
Petitioner has not provided Information 
demonstrating jin imminent threat to 
SSNM licensees—although such riski> 
cannot be wholly discounted—and in this 
regard it Is noteworthy that the reports 
and memoranda referenced by petitioner 


w Representative of the Internal reports 
and memoranda—and also the documents 
upon which petitioner principally r el lee In 
seeking emergency action—are the R<v*en- 
bxum Report, and the Builder Memorandum 
gee note 4 supra. The former hypothesises s 
threat of 15 highly trained persons, three of 
whom might be Inrldcr*; the latter assume*!, 
for purposes of future safeguards considera¬ 
tion. an Internal and external threat of two 
and tlx persons respectively (nothing a range 
of expert opinion from one and three to four 
and 12) and hypothesises a minimum level 
of one insider and three outsiders. 


FEDERAL REGIME* VOL 42. NO 14—IHUISOAY. JANUARY 27, 19 77 







NOTICES 


5153 


do not recommend the kind of precipi¬ 
tate action which petitioner socks. u 

In the safeguards context, the speci¬ 
fications of the threat against which 
safeguards should protect—Its size and 
characteristics—cannot be precisely 
quantified. In this respect, threat analy¬ 
sis appears to be an example of regula¬ 
tory action that would greatly benefit, 
before implementation, from a detailed 
and open review, including a public 
examination of the costs and benefits at¬ 
tendant to increasing safeguards meas¬ 
ures to meet varying levels of threat. 
Some historical perspective exists for 
threat analysis, but it appears to be of 
limited value. Much of the safeguards 
question deals in the complexities and 
unpredictable nature of human charac¬ 
ter. Thus, the passible analogy of safe¬ 
guards planning and design and of the 
technical health and safety planning 
and design undertaken incident to the 
licensing of commercial nuclear facili¬ 
ties is of uncertain scope or validity.* * 1 At 
present we are not convinced that the 
empirical or technical means exist to 
assess the threat with such precision as 
to establish as mandatory one specific 
level of safeguards and no higher or 
lower level. Further examination of 
safeguards policy may reveal that the 
appropriate level of safeguards protec¬ 
tion will depend on the public accept¬ 
ability of the measures employed and on 
the cost-benefit balance of increasing 
safeguards protection. 1 * In this regard, 
we cannot discount that the ultimate 
decision to require additional safe¬ 
guards may involve substantial amounts 
of initial and continuing expendilures.’ 1 
Before requiring this action, we should 
be reasonably certain that the expendi¬ 
tures will provide a publicly desired 
benefit in safeguards protection. Addi¬ 
tional safeguards protection need not be 
implemented on an emergency basis un¬ 
less necessitated by the facts. Avail¬ 
able information does not provide a fac¬ 
tual basis for emergency Implementa¬ 
tion. Thus, in refusing petitioner's re¬ 
quests for emergency action, we do not 
put a price on basic public safety. 
Rather, we simply recognize that wc 
must determine that the common de¬ 
fense and security and the public health 
and safety arc advanced by proposed 


u The Builder Memorandum, for example 
did not suggest that additional safeguards 
must be implemented on an emergency basis 
Rather, the memorandum recommended a 
review of existing facilities, whUe awaiting 
further Judgment* about what may be a 
prudent design threat love*. Ttoto, of course, 
has been done by the staff. 

13 See “A Report to the V3. Nuclear Regu¬ 
latory C ommis sion on a Conceptual Ap¬ 
proach to Safeguards.'* p. 2! (October 31. 
1275). 

* Id at 16. 

On Ills point, we note that some of the 
SSNM licensees are engaged in Important 
national defense activities. Thus, there may 
jllot be the option of ultimate shutdown of 
these SSNM licensees even though the pub¬ 
licly desired level of safeguards might be 
greater and more expensive than the present 
level. Petitioners roooguixe this, albeit In 
the contetx of short~te«m, emergency relief. 


safeguards Improvements. All of this 
discussion convinces us that the issues 
addressed by petitioner are of important 
concern but can and should be re¬ 
solved in contexts other than that of a 
request for immediate, emergency ac¬ 
tion. 

We do not perceive an actual threat to 
our licensees although such may not be 
wholly discounted. As we have said, no 
NRC licensees has ever been the target of 
an armed attack, and available infor¬ 
mation does not Indicate than an attack 
Is probable. However, prudence dictates 
that our safeguards policy be subject to 
close and continuing NRC review. 

Thus, we have decided to conduct a 
public rulemaking to consider upgraded 
interim safeguards requirements and 
proposed longer-term upgrading actions. 
The specific upgrading actions remain 
to be defined In the proposed rule and 
in developing these actions the Com¬ 
mission will consult and coordinate with 
the Energy Research and Development 
Administration and other Federal agen¬ 
cies having special knowledge and ex¬ 
pertise in this area.'- For the reasons 
already stated, we have concluded that 
continuing activities of SSNM licensees 
are neither inimical to the common de¬ 
fense and security nor present an un¬ 
reasonable risk to the public health and 
safety. 

The rulemaking is currently planned 
for the next few months. Tills proceed¬ 
ing is intended as a public review of 
generic safeguards policy for SSNM 
licenses, and transportation activities 
and will consider requirements for up¬ 
graded safeguards programs in both the 
near and long term. At the Commission's 
request, the statb is formulating, for 
consideration in the rulemaking, rec¬ 
ommendations for additional steps that 
might be taken to upgrade safeguards 
to protect against higher levels of threat. 
In formulating its recommendations, the 
staff is considering, among other mate¬ 
rials, the report from a Joint NRC-ERDA 
Task Force which evaluated safeguards 
of the fixed-facility licensees Involved 
In this proceeding for the purpose of 
formulating a safeguards action plan 
for NRC licensees and government- 
owned S8NM facilities.** The Task Force 
recommended employing additional safe¬ 
guards measures to counter the hypo¬ 
thetical threats of internal consplra- 


, M In this regard, we not « that EROA ha* 
recently initiated upgrading action* at !U 
facilities and plan* additional actions In 
Fiscal Year 1078. Over 00 percent of the 
SSNM posseaaed by NRC licensees la govern¬ 
ment-owned and subject to ERDA possession 
and safeguards at one point, or another. 
Our safeguards concerns relate, of course., to 
those periods when SSNM to In the hands of 
our licensee* 

’♦The Task Force was directed by Carl H 
Builder, then Director of NRC’a Divtolon of 
Safeguards. It* report— sometime* referred 
to as the "Builder Task Force Report**—con¬ 
tains Restricted Data, and to classified "Con¬ 
fidential.'* under the Atomic Energy Act of 
1954. 43 08.0. f 20l4y. Like previous report* 
on this subject, the report based its recom¬ 
mendation to increase safeguard* on pru¬ 
dence, rather than a perception of the tm- 


cics among licensee employees and de¬ 
termined violent assaults which would 
be more severe than those postulated in 
evaluating the adequacy of current 
safeguards. The Commission has ap¬ 
proved this objective as an appropriate 
proposal for purposes of the planned 
public review.® The rulemaking pro¬ 
posal will also include interim safeguards 
actions to be taken over a shorter span 
of time. Proposed interim actions in¬ 
clude: «1) increasing the capability of 
weapons supplied to guards; (2) improv¬ 
ing guard training: <3> requiring SSNM 
licensees to employ additional safeguards 
measures, as the staff determines neces¬ 
sary at each facility or for each trans¬ 
port company, to defend against an ex¬ 
ternal threat having the capability of a 
determined assault more severe than 
that currently postulated: 11 <4i a secu¬ 
rity clearance program for employees 
with access to SSNM: a and <5> other 
measures which mny, for the interim, be 
utilized to increase protection against 
internal threats of theft or diversion of 
SSNM. 

The Commission believes that the con¬ 
templated safeguards rulemaking pro¬ 
ceeding presents a satisfactory frame¬ 
work for near- and long-term safeguards 
decisionmaking. We see no reason to 
short-circuit the usual rulemaking pro¬ 
cedures to address safeguards policy 
matters. a 

One final matter merits comment. 
Petitioner has contended that SSNM li¬ 
censees must employ safeguards meas- 


inlnence of threat* to the nuclear Industry. 
An unclassified version of the report to 
planned for release shortly 

"While we are committed to proposing 
for public review an upgrade of safeguard* 
capabilities at SSNM faculties, this to not to 
say that the Commission will necessarily 
adopt the proposed upgrade measure* as It* 
ultimate course of action The Commission 
remain* free, at the close of the public pro¬ 
ceeding. to adopt the course It considers as 
most prudent to maintain a margin of safe- 
guards protection, taking into consideration 
all ingredient* of responsible regulatory ac¬ 
tion. Including the education It undergoes 
aa a result of the public process. While wo 
have no evidence of actual threat*, we can¬ 
not wholly discount that SSNM licensees 
will be the object of aasaulta more severe 
than those currently postulated or of In¬ 
ternal conspiracies among employees. 

Depending on the staff** evaluation of 
what U preferable at each faculty, th*se 
additional safeguards measure* would in¬ 
clude additional guard* at some facilities. 
Installation of undereatable offsite com¬ 
munications system*, improved guard de¬ 
ployment and defensive positions, and 
hardened facility alarm station*. 

Security clearances are already required 
by ERDA for employees of SSNM licenser; 
that are engaged in activities under ERDA 
contract. Thi*; cover* no percent of the SSNM 
in facilities licensed by the NRC. 

"The Commission*u analysis of safeguard* 
Issues in the oontsxt of the wide-scale use 
of mixed-oxide fuel* in commercial light 
water-cooled power reactors (*'GESMO’*> may 
also offer a forum for discussion of longer- 
term safeguards matter*. GESMO does not 
apply to extotlng SSNM licensees, but could 
serve to focus long-term generic safeguard.* 
issues and develop future approaches that 
would be relevant to existing SSNM licensees. 


FiOERAl REGISTER VOl 42. NO. 16— THURSDAY, JANUARY 27. 1977 









5154 


NOTICES 


ures designed to combat “the maximum 
credible threat of theft or diversion." It is 
maintained that the concept finds sup¬ 
port, by analogy, in the health and safety 
requirements incident to the licens¬ 
ing of commercial nuclear facilities—an 
analogy which, as we have previously 
indicated. Is of uncertain validity. The 
maximum credible threat concept Is not 
now a part of NRC safeguards policy. 
Without intending to prejudge the utility 
of the concept, which will likely be eval¬ 
uated in planned agency proceedings 
and studies, the present state of safe¬ 
guards information docs not render the 
concept obviously useful. For example, 
there docs not now appear to be sufficient 
sophistication in safeguards analysis to 
establish conclusively the precise nature 
and level of threats which may be posed 
to nuclear facilities. 8 * Current safeguards 
policy relies on extrapolation from his¬ 
torical evidence and communications 
with law* enforcement authorities and 
with other Federal agencies having in¬ 
telligence-gathering responsibilities or 
experience and expertise in protecting 
materials similar to SSNM. Yet. as we 
have noted earlier, the empirical basis 
for nuclear safeguards threat assessment 
is not well developed. Tills, of course, U 
not to say that an analytical framework 
for threat analysis cannot be developed 
And would not be important in the reso¬ 
lution of safeguards policy issues. In this 
regard, we again note that the param¬ 
eters appear to us to be more social than 
technical. The staff has underway sev¬ 
eral studies which address the analytical 
basis for a design basis threat. Addi¬ 
tionally. consideration of this safeguards 
matter may be a part of the planned 
NRC public proceedings. Thus, while fu¬ 
ture information and developments may 
provide clarity, wc are not now con¬ 
vinced- that the maximum credible 
threat concept is a helpful one in safe¬ 
guards planning. 

4. Disposition of the Petition. On the 
basis of the above, we conclude that ex¬ 
isting safeguards programs, including the 
extensive and continuing activities of the 
staff and the SSNM licensees along with 
the planned safeguards policy activities, 
are adequate to provide a reasonable as¬ 
surance that the current SSNM activities 
of NRC licensees are not inimical to the 
common defense And security, and do not 
constitute an unreasonable risk to the 
public health and safety. We further 
conclude that the Director’s decision not 
to invoke the emergency action requested 
by petitioner was not an abuse of dis¬ 
cretion. We accordingly deny petitioner’s 
request for the immediate dispatch of 
federal guards, or similar emergency 


measures, or the revocation of SSNM 
licensees. As to the safeguards policy 
issues raised by the emergency petition— 
apart from the requested emergency re¬ 
lief—we retain these to be incorporated 
into ongoing and contemplated reviews 
and proceedings, and shall invito NRDC 
participation at appropriate stages in 
these proceedings. The staff will be In¬ 
structed to notify petitioner of agency 
proceedings, which involve public par¬ 
ticipation. on agency proposals relating 
to the safeguards measures to be used by 
SSNM licensees and In related transpor¬ 
tation activities. Nothing contained here¬ 
in should be construed as precluding peti¬ 
tioner from renewing its request for 
emergency action upon a showing of new 
information which demonstrates the 
need for emergency relief * 

It is so ordered. 

Dated at Washington, D.C. this 21st 
day of January, 1977, 

By the Commission. 

Samuel J. Chilk. 

Secretary of the Commission. 

\m Doc.77-2390 Filed 1-21-77; 1.00 pm] 


Creek Plant at its January 29.1977 meet¬ 
ing, announced in Federal Register. 
VoL 42, page 2729. January 13, 1977. > 

Dated: January 25, 1977. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

|FR Doc 77-3763 Filed 1-26-77:8.45 am] 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS, SUBCOMMITTEE ON 
EMERGENCY CORE COOLING SYSTEMS 

Meeting; Correction 

The February 5, 1977 meeting of the 
ACRS Subcommittee on Emergency Core 
Cooling Systems announced in Federal 
Register, Vol. 42. page 3906. January 21, 
1977, will discuss experimentation con¬ 
cerning core bypass of emergency core 
coolants. It will not consider items 
regarding the Oyster Creek Nuclear 
Power Plant as stated in paragraph (a) 
of cited notice. (The Subcommittee will 
consider items pertaining to the Oyster 


par example, petitioner o*#eTt* that exist¬ 
ing information places the maximum credible 
threat at from 12-15 armed out&lder* or 8-4 
industry employees In eoUuslon. with the 
chance that future review and awssment 
may reveal a significantly larger threat. We 
consider these numbers to be essentially mat¬ 
ters of Judgments. Such Judgments, together 
with the other available Information, have 
been taken Into account by the Commission 
in arriving at 1U safeguards decision*. 


a Petitioner has filed a motion entitled 
•’Motion to Ensure Compilation of the Rec¬ 
ord.* The motion reflect* petitioner’s con¬ 
cern that all materials relevant to the con¬ 
tentions made in the Emergency Safeguards 
petition be available and before the Com¬ 
mission for review. Wc agree with this con¬ 
cern and note, that the Commission fa free to 
consider any materials It behoves relevant 
including, but not limited to. the documents 
enumerated In petitioner's motion. Thin fol¬ 
low* from the fact that our consideration 
of the Emergency Safeguards PetiUon is not 
a formal agency proceeding conducted on the 
record. Thus, the Commission Is free to rely 
on Its expertise In the matter and to con¬ 
sider any and all available Information 
whether or not died by NRDC or the staff, 
and whether or not It has been or could be 
made publicly available. The Information 
relevant to and considered In this case in¬ 
cludes staff reports and document* on the 
special onsite reviews (some of which are 
classified Restricted Data or National Securi¬ 
ty Information), information and reports 
provided to the Commission In connection 
with lla continuing Interchanges with the 
Congress and other Executive branch agen¬ 
cies, safeguards studies done by or for the 
Commission (some of which are classified 
Reatrlcted Data or National Security Infor¬ 
mation) . documents and reports furnished to 
the Commission In the course of perform¬ 
ing Its daily business affairs. 


| Docket No. 50-313] 

ARKANSAS POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 18 to Facility Operating 
License No. DPR-51, issued to Arkansas 
Power L Light Company (the licensee), 
which revised Technical Specifications 
for operation of Arkansas Nuclear One— 
Unit No. 1 (the Facility) located in Pope 
County. Arkansas. The amendment Is ef¬ 
fective as of its date of issuance. 

This amendment authorized changes 
in the Technical Specifications concern¬ 
ing tendon and ventilation system sur¬ 
veillance requirements. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings ns 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I. which arc set forth In the license 
amendment. Prior public notice of this 
amendment was not required since the 
amendment does not Involve a significant 
hazards consideration. 

The Commission has determined that 
the issuance of the amendment will not 
result In any significant envir onme ntal 
Impact and that pursuant to 10 CFR 51.5 
(d> (4) an environmental Impact state¬ 
ment or negative declaration and en¬ 
vironmental Impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to this 
action, see (!) the application for 
amendment dated November 12, 1976, 
<2) Amendment No. 18 to Facility Oper¬ 
ating License No. DPR-51 and (3) the 
Commission’s related Safety Evaluation. 
All of these Items arc available for pub¬ 
lic inspection at the Commission’s Pub¬ 
lic Document Room, 1717 H Street, N.W.« 
Washington. D.C. and at the Arkansas 
Polytechnic College, Russellville. Arkan¬ 
sas 72801. A single copy of Items (2> and 
(3) may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, 
Attention: Director, Division of Operat¬ 
ing Reactors. 

Dated at Bcthesda. Md.. this 18th day 
of January, 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief . Operating Reactors 
Branch No. 2. Division of 
Operating Reactors. 

|FB Doc.77-2766 Filed l-26-77;8:45 am) 
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(Docket Noa 90-317 and 60-3161 

BALTIMORE GAS & ELECTRIC CO. 

Issuance of Amendments to Facility Op¬ 
erating Licenses and Negative Declaration 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has Lamed 
Amendment Nos. 19 and 5 to Facility 
Operating License Noa. DPR-53 and 
DPR-69 <respectively), issued to Balti¬ 
more Oas & Electric Company (the li¬ 
censee), which revised the licenses for 
operation of the Calvert Cliffs Nuclear 
Power Plant Unit Noa. 1 and 2 (the fa¬ 
cilities* located In Calvert County, Mary¬ 
land. The amendments are effective as 
of their date of Issuance. 

The amendments authorized an addi¬ 
tional offsite power source from Southern 
Maryland Electric Cooperative <SMECO> 
which provides a standby offsite power 
source to augment the two existing off¬ 
site power sources and increases the re¬ 
liability of the offsite power sources, thus 
minimizing the possibility of an ex¬ 
tended shutdown of the facilities. 

Tiie application for the amendments 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended ‘the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CPR 
Chapter I. which are set forth in the li¬ 
cense amendments. Prior public notice of 
these amendments was not required since 
the amendments do not involve a signifi¬ 
cant hazards consideration. 

The Commission has prepared an en¬ 
vironmental impact appraisal relating to 
the action authorized by these license 
amendments and has concluded that an 
environmental impact statement for this 
particular action is not warranted be¬ 
cause there will be no significant envi¬ 
ronmental impact attributable to the 
action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 18. 1978, and 
supplement thereto dated July 13. 1976. 
<2* Amendment No. 19 to License No. 
DPR-53 and Amendment No. 5 to Li¬ 
cense No DPR—69. and (3) the Commis¬ 
sion’s jointly issued Safety Evaluation 
and Environmental Impact Appraisal. 
All of these items are available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street. NW.. 
Washington, D.C. and at the Calvert 
County Library. Prince Frederick. Mary¬ 
land 20678. A single copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555. At¬ 
tention: Director, Division of Operating 
Reactors. 

Dated at Bethesda, Md , this 14th day 
of January. 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Zitmann. 

Chief , Operating Reactors 

Branch No. 2. Division of 
Operating Reactors . 

|FR Doc.77 2767 Filed 1-26-77:8:45 am) 


[Docket Nos. STN 50-491. 8TN 60-492. and 
STN 50-493| 

DUKE POWER CO., CHEROKEE NUCLEAR 
STATION. UNIT NOS. 1, 2. AND 3 

Issuance of Revision to Limited Work 
Authorization 

Pursuant to the provisions of 10 CPR 
50.10(e) of the Nuclear Regulatory Com¬ 
mission’s (Commission) regulations, the 
Commission has authorized the Duke 
Power Company to conduct certain site 
activities in connection with the Cherokee 
Nuclear Station, Unit Nos. 1. 2. and 3. 
prior to a decision regarding the issu¬ 
ance of construction permits. Notice of 
the Limited Work Authorization was 
published in the Federal Register on 
June 10, 1976 (41 PR 23489). Based upon 
an Atomic 8afety and Licensing Board 
Order, the staff has now revised two of 
the environmental conditions related to 
the rad waste treatment system and 
preservation of a mountain-laurel hard¬ 
wood stand. 

A Partial Initial Decision on matters 
relating to the National Environmental 
Policy Act and site suitability was issued 
by the Atomic Safety and Licensing 
Board in the above captioned proceeding 
on May 21. 1976. A copy of <1) the Par¬ 
tial Initial Decision; (2) the applicant's 
Preliminary Safety Analysis Report and 
amendments thereto; (3) the applicant's 
Environmental Report, and amendments 
thereto; (4) the staff's Final Environ¬ 
mental Statement dated October 1975; 
(5) the Commission's letter of authoriza¬ 
tion. dated May 28. 1976; and (6) the 
Commission’s revision to that letter of 
authorization dated January 19.1977. are 
available for public inspection at the 
Commission’s Public Document Room at 
1117 H 8treet NW. Washington. D.C. and 
the Cherokee County Library, 300 East 
Rutledge Avenue, Gaffney. South Car¬ 
olina. 

Dated at Rockville, Md., this 19th day 
of January 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Wm. H Regan. Jr.. 

Chief » Environmental Projects 
Branch 2, Division of Site 
Safety and Environmental 
Analysis. 

|KR Doc.77-2768 Filed 1-20-77:8:45 tun] 


| Docket No. 60-334) 

DUQUESNE LIGHT CO.. OHIO EDISON 

CO., AND PENNSYLVANIA POWER CO. 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
• the Commission) is considering issu¬ 
ance of an amendment to Facility Op¬ 
erating License No. DPR-66 Lvsued to 
Duquesne Light Company. Ohio Edisou 
Company, and Pennsylvania Power Com¬ 
pany (the licensees). for operation of the 
Beaver Valley Flower Station Unit No. 1. 
located in Beaver County. Pennsylvania. 

In accordance with the licensees’ ap¬ 
plication for amendment dated Decem¬ 
ber 3. 1976. the amendment would revise 


the provisions in the Technical Specifi¬ 
cations relating to the spent fuel storage 
pool. As amended, the Technical Specifi¬ 
cations would permit the replacement of 
the existing 272 spent fuel storage cells 
with High Density Spent Fuel Storage 
Racks, increasing the ultimate storage 
capacity of the spent fuel storage pool 
to 833 storage locations. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), the Commission’s rules and 
regulations. 

By February 28.1977, the licensees may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to Intervene with respect to the Is¬ 
suance of the amendment to the subject 
facility operating license. 

Petitions for leave to Intervene must 
be filed under*oath or affirmation in 
accordance with the provisions of ft 2.714 
of 10 CFR Part 2 of the Commission's 
regulations. A petition for leave to In¬ 
tervene must set forth the interest of 
the petitioner in the proceeding, how 
that interest may be affected by the re¬ 
sults of the proceeding, and the peti¬ 
tioner's contentions with respect to the 
proposed licensing action. Such petitions 
must be filed in accordance with the pro¬ 
visions of this Federal Register notice 
and Section 2.714. and must be filed with 
the Secretary of the Commission. U.8. 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 20555. Attention: Docketing 
and Service Section, by the above date. 
A copy of the petition and/or request for 
a hearing should be sent to the Executive 
Legal Director. U.8. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
and to Gerald Chamoff. Esquire, Shaw. 
Pittman, Potts and Trowbridge. 1800 M 
Street, NW., Washington, D C. 20036. the 
attorney for the licensees. 

A petition for leave to intervene must 
be accompanied by a supporting affida¬ 
vit which identifies the specific aspect 
or aspects of the proceeding os to which 
Intervention is desired and specifics with 
particularity the facts on which the pe¬ 
titioner relies as to both his Interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission's 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic 8afety and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the disposi¬ 
tion of the petitions. 

In the event that a hearing is held and 
ii person is permitted to Intervene, he be¬ 
comes a party to the proceeding and has 
a right to participate fully In the con¬ 
duct of the hearing. For example, he may 
present evidence and examine and cross- 
examine witnesses. 
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For further details with respect to this 
action, see the application for amend¬ 
ment dated December 3. 1976, which Is 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. NW.. Washington. DC., 
and at the Beaver Area Memorial Li¬ 
brary. 100 College Avenue, Beaver .-Penn¬ 
sylvania. 

Dated at Bcthe&da. Md.. this 12th day 
oi January 1977. 


For the Nuclear Regulatory Commis 
slon. 


Robert W. Rod. 
Chief . Operating Reactors 

Branch No. 4. Division of Op¬ 
erating Reactors . 


(PP Doc.77-2704 Piled 1-20-77:8:45 am) 


(Docket No, STN 60-8721 

WESTINGHOUSE ELECTRIC CORP. 
Receipt of Standard Safety Analysts Report 

Westinghouse Electric Corporation. In 
response to Option No. 1 of the policy 
statement of the Nuclear Regulatory 
Commission <thc Commission * entitled 
“Methods of Achieving Standardization 
of Nuclear Power Plunts". issued 
March 5.1973. and pursuant to Appendix 
O to 10 CFR Part 50. has filed with the 
Commission a seven-volume document 
entitled "Westinghouse Reference Safety 
Analysis Report 414" (RESAR-414). 

which was docketed on December 30. 
1976. The tendered application for 
RESAR-414 was received on October 8. 
1976. Following a preliminary review for 
completeness, the application was found 
to be acceptable for docketing. Docket 
No. STN 50-572 has been assigned to 
RESARr-414 and should be referenced In 
any correspondence relating thereto. 

RESAR-414 has been submitted in ac¬ 
cordance with the “reference system" 
option wherein an entire facility design 
or major fractions of it can be identified 
as a standard design to be used in mul¬ 
tiple applications. RESAR-414 describes 
and analyzes a four-loop pressurized 
water reactor nuclear steam supply sys¬ 
tem (NSSS) with auxiliary and safety 
systems. The reactor is designed for ini¬ 
tial operation at a rated core thermal 
power level of 3,800 megawatts. 

On March 11. 1974. the Commission 
docketed for review an application filed 
by Westinghouse Electric Corporation 
for Its Reference Safety Analysis Report, 
RESAR-41. The Commission issued a 
preliminary design approval for RESAR- 
41 on December 31. 1975. The RESAR- 
414 NSSS is in many respects similar to 
the RESARr-41 NSSS. with the principal 
differences being the reactor core length, 
control rods, systems for emergency core 
cooling and boration. electrical protec¬ 
tion systems, and spent fuel removal and 
storage. 

When its review of RESAR-414 is com¬ 
plete. the Commission's staff will prepare 
and publish a Safety Evaluation Report 
documenting the results of the review. In 
addition. RESARr-414 has been referred 
to the Advisory Committee on Reactor 


Safeguards <ACRSi for its review and a 
report thereon. Copies of the Safety Eval¬ 
uation Report and the ACRS report will 
be made Available to tiie public. A notice 
relating to the availability of these docu¬ 
ments will be published in the federal 
Register. 

All interested persons who desire to 
submit written comments for considera¬ 
tion by the staff and ACRS during their 
review of RESAR-414 should send them 
to the Office of the Secretary. U£. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton. D.C. 20555. Attention: Docketing 
and Service Section by-- 

A copy of the RESAR-414 Reference 
Safety Analysis Report is available for 
public Inspection at the Commission’s 
Public Document Room. 1717 H Street, 
Washington, D.C. 20555. When avail¬ 
able, the Safety Evaluation Report and 
the ACRS report will be made available 
for lnsi>ectlon by the public at the Com¬ 
mission’s Public Document Room. 


Dated at Belhesda. Md.. this 19th day 
of January, 1977. 


For the Nuclear Regulatory Commis¬ 


sion. 


S, A. Varga. 

Chtef , Light Water Reactors 
Branch No . 4 , Division of 
Project Management. 


JFR Doc.77 2765 Filed 1-26-77;8:45 ami 


(Docket Noa 60-443, 50-444) 

PUBLIC SERVICE COMPANY OF NEW 
HAMPSHIRE ET AL., (SEABROOK STA¬ 
TION, UNITS 1 AND 2) 

Order Regarding Stay Application 

On January 21,1977. the Atomic Safety 
and Licensing Appeal Boaid rendered 
A LAB-366, suspending the effectiveness 
of the outstanding construction permits 
for the proposed Seabrook facility. The 
Board's decision is to become effective 
on February 4, 1977. An application for a 
stay of construction is pending before the 
United States Court of Appeals for the 
First Circuit. Audubon Society of New 
Hampshire v. United States . 76-1346. On 
December 17, 1976, the Court rendered 
an opinion deferring its ruling on the 
stay application pending further agency 
consideration of the issues. The Court 
stated it* expectation that it would rule 
on the slay application unless further 
agency action eliminating a need for a 
stay were taken by Fe bruary* 18, 1977. 

Pursuant to 10 CFR 2.786. the Commis¬ 
sion has elected to review ALAB-366. The 
matter raises complex legal and policy 
issues with possible ramifications for 
other proceedings. As is our custom, we 
will articulate In appropriate detail the 
reasons for any action we may decide to 
lake in our decision announcing the re¬ 
sults of our review. 

As previously noted, the Appeal Board 
decision will become effective by its own 
terms and construction must cease (ex¬ 
cept for measures which protect the en¬ 
vironment or buildings, material or per¬ 
sonnel) on February 4. 1977. In order to 
allow adequate time for consideration of 
the submissions of the parties under the 


schedule we arc establishing by this of 
der, the effectiveness of the Appeal Board 
decision is hereby stayed until 6 pm. 
February 7, 1977. Any party who believes 
that the Appeal Board decision should be 
stayed beyond thnt date should apply 
for a stay. The other parties will have 
an opportunity to respond. The Commis¬ 
sion will rule on any such stay applica¬ 
tion no later than February 7. 1977. 
Should the Commission decline to issue 
a further stay, the applicant will be given 
n reasonable period of time to comply 
with the Boards decision. 

Apart from the cucstlon of a tempo¬ 
rary stay pendiPT completion of Com¬ 
mission review, the parties are to flic 
papers addressed to the correctness of 
the Appeal Board decision. In addition, 
the applicant is to provide a detailed 
description of the status of work at the 
aite and Its plo- s with reference to con¬ 
struction over th* next several months, 
should continued construction be per¬ 
mitted. In this regard, the applicant 
should explain the meaning of its Board 
of Directors resolution of January* 6.1977 
referred to in the Appeal Board's opinion 
at pp. 63-64, detailing the work now un¬ 
derway whose continuation is regarded 
as “necessary er desirable in order to 
complete a particular phase or phases of 
the Project or to permit fulTconstruction 
activity to be resumed in an efficient and 
orderly manner os soon as possible 

In view of time constraints the parties 
ore free to Incorporate relevant portions 
of papers previously submitted to the Li¬ 
censing and Appeal Boards and to the 
Court, so long as such submissions ore 
readily intelligible. 

The following schedule is established 
for Commission review: 

Jan. 31. 1977-_All pnrttea submit paper* 

on the merits of the Ap¬ 
peal Board decision; any 
party seeking a stay 
pending a completion of 
Commission review shall 
file an appropriate sub¬ 
mission. 

Peb, 3. 1977__ Reply papers due from all 

parties on the merits and 
any stay application. 

Peb. 7. 1977_ Oral argument before the 

Commission. 

All submissions must be put in the 
hands of all parties by the close of busi¬ 
ness on the specified deadlines. The oral 
argument will take place at 9:30 a.m. In 
the .Commissioners Conference Room. 
1717 H Street NW.. Washington. DC 
Counsel wishing to participate in oral 
argument should so inform the Secretary 
by January 31, 1977. The Secretary will 
thereafter issue an order allocating time 
for oral presentations. 

In footnote 54 of the majority opinion, 
the Board noted that It had not reached 
the merits of many of the l&sues pending 
before it for decision in this proceeding. 
It indicated, however, that some of those 
issues api>ear to be "troublesome." The 
Appeal Board Is requested to identify 
these issues and to provide the Commis¬ 
sion with a statement of the seriousness 
of these issues and the competing con¬ 
siderations involved. This submission is 
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requested by February 3. 1977. 

The reconstituted Licensing Board in 
this proceeding should proceed with 
preparation for the hearing contem¬ 
plated in the Appeal Board’s opinions 
without awaiting the outcome of Com¬ 
mission review of ALAB-366. 

Dated at Washington. DC, tills 24til 
day of January 1077. 

It is so ordered 

Samvel J. Chilk. 

Secretary of the Commission. 

I PR Doc ,77-2701 Piled 1-26-77:046 am| 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS NUCLEAR REGULATORY 

COMMISSION 

Notice of Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.8.C. 2039. 2232b. >. the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on Febru¬ 
ary 10-12. 1977. In Room 1046. 1717 H 
Street NW.. Washington. D.C. 

The agenda for the subject meeting 
will be as follows: 

Thursday. February 10.1977 

8 00 AM. — 8:45 AM.: Executive Ses¬ 
sion ( Closed ).—The Committee will dis¬ 
cuss the qualifications of candidates 
nominated for appointment to the ACRS 

8:45 AM.-9:45 AM.: Executive Session 
‘Open).—The Committee will hear and 
discuss the reports of ACR8 Subcommit¬ 
tees and consultants who may be present 
regarding the evaluation of selected 
safety Issues related to light-water re¬ 
actors. Portions will be closed if neces¬ 
sary to discuss proprietary material or 
intra-agency memoranda prepared for 
internal use only. 

9:45 A M.-12:45 PM. and 1:45 P.M- 
4:45 PM.: Meeting on Evaluation of Se¬ 
lected Safety Issues Related to Light - 
Water Reactors (Open).—The Commit¬ 
tee w ill hear presentations and hold dis¬ 
cussions regarding evaluation of selected 
safety issues related to light-water re¬ 
actors. 

Portions of this session will be closed 
if necessary to receive reports from in¬ 
dividual NRC employees who will pre¬ 
sent their personal opinions and recom¬ 
mendations only in confidence. Portions 
will also be closed if required to review 
Proprietary Information related to the 
matters being considered and Ultra- 
agency memoranda prepared for inter¬ 
nal use only. 

4:45 P.M.-6.30 PM.: Executive Session 
• Optm >.—The Committee will hear and 
discuss reports of ACRS Subcommittees 
regarding proposed Regulatory Guides 
and regulatory activities related to the 
practices and policies for correction of 
ECC8 errors for operating power plants 
The Committee will also discuss a pro¬ 
posed revision of its report on the Status 


of Generic Matters Related to Light- 
Water Reactors. 

Friday. February It. 1977 

8:30 AM .— 11:18 A M.: Meeting with 
Members of the NRC Staff.’— Tills portion 
of the meeting will include sessions with 
the Executive Director for Operations 
and other members of the NRC Staff re¬ 
lated to current reactor operating experi¬ 
ence and licensing actions: evaluation of 
generic matters related to light-water re¬ 
actors. Including performance of steam 
generator tubes in pressurized water re¬ 
actors and evaluation of fuel handling 
accidents inside containment; and eval¬ 
uation of safety research data and regu¬ 
latory requirements of the Federal Re¬ 
public of Germany. The future schedule 
for ACRS activities will be discussed. Re¬ 
ports w ill be made to the Committee re¬ 
garding the NRC program to evaluate 
integrity of reactor pressure vessels de¬ 
signed nnd fabricated to the ASME Boiler 
and Pressure Vessel Code Sections I and 
VIII and the NRC program to review en¬ 
vironmental phenomena at Kites with 
facilities for processing and fabricating 
plutonium. 

11:15 A.M.-12:00 Noon: Executive Ses¬ 
sion (Opent. —The Committee will hear 
and discuss the report of the ACRS Sub¬ 
committee and consultants who may be 
present regarding the analytical models 
formulated to evaluate use of Exxon Nu¬ 
clear Company Replacement Fuel for 
Light-Water Reactors. Portions of this 
session will be closed if required to dis¬ 
cuss Proprietary Information related to 
the design, fabrication, or operation of 
this fuel. 

1:00 PM-3:00 P.M.: Meeting Regard¬ 
ing Exxon Nuclear Company, Inc. Re¬ 
placement Fuel for Light-Water Reac¬ 
tors <Open ».—The Committee will hear 
and discuss information with representa¬ 
tives of the NRC Staff and the Exxon Nu¬ 
clear Company. Inc., and the Jersey Cen¬ 
tral Power & Light Company, regarding 
the ECCS evaluation models for replace¬ 
ment fuel to be used In non-jet pump 
boiling water reactors and pressurized 
water reactors with lovr-pressure con¬ 
tainment. 

Portions of this session will be closed 
if required to discuss Proprietary Infor¬ 
mation related to the design, fabrication 
or operation of this type fuel. # 

3:00 PM-5:00: Executive Session 
• Open'.—The Committee will hear and 
discuss the reports of ACRS Subcommit¬ 
tee Chairmen with respect to ACRS ac¬ 
tivities regarding review of the Zion Nu¬ 
clear Station. ACRS review' of the Clinch 
River Breeder Reactor, review of sites 
with environmental phenomena for plu¬ 
tonium processing and fabrication facili¬ 
ties. and ACRS review’ of the NRC plan 
to reevaluate siting policy and practices. 

5:00 PM.-6:30: Executive Session 
(Closed).—The Committee will meet in 
closed Executive Session to discuss the 
qualifications of proposed candidates for 
appointment to the Committee. The 
Committee will discuss a proposed ACRS 
report on safeguards provisions at nu¬ 
clear facilities. 


Saturday, February 12, 1977 

8:30 AM.-4:30 PM.: Executive Session 
(Open).—The Committee will discuss 
proposed ACRS reports and activities re¬ 
garding matters considered during this 
meeting. Portions of this session will be 
closed if necessary to discuss proprietary 
material related to the matters being dis¬ 
cussed. Ftortions will also be closed if 
necessary to discuss information related 
to safeguards provisions at nuclear facil¬ 
ities and to discuss proposed policy and 
practice regarding conduct of ACRS 
activities 

1 have determined in accordance with 
Subsection 10* d> of Public Law 92-463 
that it is necessary* to close portions of 
the meeting as noted above to protect 
material, which has been designated na¬ 
tional security information and is classi¬ 
fied under E.O. No. 11652 (5 UB.C. 552 
(b)(1). to protect proprietary data (5 
U.S.C. 552(b)(4)). to protect the con¬ 
fidentiality of intra-agency memoranda 
prepared for internal agency use only 
and discussion of Information which, 
if written, would fall within the provi¬ 
sions of exemption 5 of 5 UB.C. 552(b) 
(5 U.S.C. 552<b» (5)). to preserve the con¬ 
fidentiality of information related to 
safeguarding of special nuclear material 
15 UB.C. 552(b)(4)), to protect infor¬ 
mation provided in confidence by individ¬ 
ual members of the NRC Staff (5 U.8.C. 
552(b)(5)), and to protect information 
which. If released, would represent an un¬ 
due Invasion of privacy (5 U.8.C. 552(b) 
(6)>. Separation of factual information 
and information considered exempt from 
disclosure under exemption (1). exemp¬ 
tion (4>. exemption <5>. and exemption 
(6) of 5 U.8.C. 552(b) during these por¬ 
tions of the meeting is not considered 
practical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Committee is 
empowered to conduct the meeting in a 
manner that in his Judgment will facilit¬ 
ate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed open session from one day to 
the next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review’ and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee’s reports become a 
part of the public record. Although ACRS 
meetings are ordinarily open to the pub¬ 
lic and provide for oral or written state¬ 
ments to be considered as a part of the 
Committee’s information gathering pro¬ 
cedure concerning the health and safety 
of the public, they arc not adjudicatory 
type hearings such as arc conducted by 
the Nuclear Regulatory Commission’s 
Atomic Safety L Licensing Board as part 
of the Commission's licensing process. 
ACRS meetings do not normally treat 
matters pertaining to environmental Im¬ 
pacts outside the safety area. 

With respect to public participation In 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 
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(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily re¬ 
producible copy to the Committee at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. Persons 
desiring to mail written comments may 
do so by mailing a readily reproducible 
copy thereof in time for consideration at 
this meeting. Comments postmarked no 
later than February 2.1977. to the Execu¬ 
tive Director, Advisory Committee on Re¬ 
actor Safeguards. Nuclear Regulatory 
Commission. Washington, DC 20555 will 
normally be received in time to be con¬ 
sidered at this meeting. Background in¬ 
formation concerning items to be con¬ 
sidered at this meeting cPn be found In 
documents on file and available for public 
inspection at the Nuclear Regulatory 
Commission's Public Document Room. 
1717 H Street, NW, Washington, DC 
20555 and at the following Public Docu¬ 
ment Rooms: 

Ovsm C»nai Nucixah Town Puamt 

Ocean County Library, IS Hooper Avenue, 

Toni* River. NJ 08753. 

D.C. Cook Vnrr 1 

Maude Preston Palcnsk* Memorial Library. 

500 Market 8treet. 8t Joseph. MI 40085 

(b) Those persons wishing to make 
Oral statements regarding agenda items 
ut the meeting should make a request to 
do so prior to the meeting, identifying 
the topics and desired presentation time 
so that appropriate arrangements can 
be made. The Committee will receive oral 
statements In safety related areas within 
the Committee's purview at an appropri¬ 
ate time chosen by the Chairman of the 
Committee. 

<c> Further information regarding 
topics to be discussed, whether the meet¬ 
ing or portions of the meeting have been 
cancelled or rescheduled, the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time al¬ 
lotted therefor, can be obtained by a pre¬ 
paid telephone call on February 9. 1977, 
to the Office of the Executive Director 
of the Committee (Telephone: 202-634- 
1371) between 8:15 A M. and 5:00 P.M., 
Eastern Time. It should be noted that the 
above schedule is tentative, based on the 
anticipated availability of related infor¬ 
mation, etc. It may be necessary to re¬ 
schedule items to accommodate required 
changes. The ACRS Executive Director 
will be prepared to describe these changes 
on February 9,1977. x 

<d> Questions may be propounded only 
by members of the Committee and its 
consultants, 

<e) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
mooting and during any recess. The use 
of such equipment will not. however, be 
allowed while the meeting is in session. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation other than safeguards informa¬ 
tion may attend portions of ACRS meet¬ 


ings where this material Is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least 3 days prior to the meet¬ 
ing so that the agreement can be con¬ 
firmed and a determination can be made 
regarding the applicability of this agree¬ 
ment to the material that will be dis¬ 
cussed during the meeting. Minimum in¬ 
formation provided should Include In¬ 
formation regarding the date of the 
agreement, the scope of material includ¬ 
ed In the agreement, the project or proj¬ 
ects involved, and the names and titles 
of the persons signing the agreement. 
Additional information may be request¬ 
ed to identify the specific agreement in¬ 
volved. A copy of the executed agree¬ 
ment should be provided to the Execu¬ 
tive Director at the beninning of the 
meeting. 

<g> A copy of the transcript of the 
open portionts) of the meeting where 
factual information U presented will be 
available for inspection during the fol¬ 
lowing workday at the Nuclear Regula¬ 
tory Commission’s Public Document 
Room, 1717 H 8treet, NW. Washington, 
D.C. Copies of the minute? of the meet¬ 
ing will be made available for inspec¬ 
tion at the Nuclear Regulatory Commis¬ 
sion's Public Document Room, 1717 H 
Street. NW, Washington, D.C. on or 
after May 13. 1977. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

Dated: January 21, 1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

None: This la a republic,xllon of a document 
which oriclaally appeared at 42 PR 4544. 
Jan. 25. 1977. 

IFR Doc.77-2389 Filed 1-21-77, 1:11 pm 1 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

fN-AR 77-41 

SAFETY RECOMMENDATIONS AND 
RESPONSES 

Availability and Receipt 

The National Transportation Safety 
Board has recommended that the U.8, 
Department of Transportation in con¬ 
junction with its State agent, the Maine 
Public Utilities Commission, monitor the 
compliance actions taken by Maine Util¬ 
ity Gas Company to insure that it has 
established operations and maintenance 
records as required by 49 CFR Part 192. 
The Class II. priority followup recom¬ 
mendation No. P-76-101 was Issued Jan¬ 
uary 17 following investigation of a flash 
fire which occurred last August 13 In the 
basement of a house in Bangor, Maine. 

The fire killed one Maine Utility Gas 
Company employee, burned two other 
employees, and caused minor damage to 
the house. Board investigation disclosed 
that liquefied petroleum gas admixed 
with air at 7-inches water-column press- 


sure had escaped from a severely cor¬ 
roded sejment of a 1 %-inch bore steel 
service line at the basement wall. The 
escaping gas migrated underground 
along the service line and entered the 
basement through numerous openings 
in the stone foundation wall. 

In its recommendation letter, the 
Board indicated that the qas company’s 
opera*ing procedures did not include In¬ 
structions for the type of operation used 
by company »:rvlc:mcn In attempting 
to locate a low gas pressure problem im¬ 
mediately before the fire began. These 
procedures rid not require the service¬ 
men to vent open service lines to a safe 
outside location or to monitor the at¬ 
mosphere for combustible gases when 
working in confined locations, nor did 
the procedures prohibit smoking or the 
introduction of other lynltion sources 
while working near gas facilities. Also, 
the Board stated that it was doubtful 
that leakage surveys of the company's 
gas mains made previously by a contrac¬ 
tor were adequate. 

Abo on January 17 the Safety Board 
directed flvo Class I recommendations to 
the Maine Utility Gas Company. The 
Board asks urgent followup action in 
implementing these recommendations: 

Develop written procedure* to insure the 
fuifety of company personnel and the public 
when work la performed on active gna facili¬ 
ties within buildings or other enclosed loca¬ 
tions and train to* employees tn the use of 
the procedures. These procedures should re¬ 
quire the use of equipment to monitor the 
atmosphere for combustible) gases and should 
prohibit smoking, open (tames, or other 
sources of Ignition. (P-76-90) 

Inspect a sample of the bare steel gas sen - 
tee lines at foundation walls to determine the 
systemwide extent of corrosion and perform 
a survey capable of detecting gas leakage that 
includes all service linen, meter set assem¬ 
blies, and opening* In foundation wall* near 
gas service linen Rxsed upon the result* of 
the Inspection and survey, tako necc*Mry 
corrective action. (P-76-97) 

Determine areas of active corrosion and In¬ 
dian necessary cathodic protection to stop 
corrosion which could r.sult In a condition 
detrimental to public safety. {P-76 98) 

Determine the odor Intensity of the gas at 
one-fifth of 1U lover explosive limit and pe¬ 
riodically sample the Int-nalty at reprotenta- 
tive locations. (P-76-C0) 

Maintain operation and maintenance rec¬ 
ords as required by 49 CFR Part 192 
(P-76-100) 

A third recommendation letter w Ux 
forwarded by the Board on January 17 to 
the American Society of Mechanical En¬ 
gineers Oaa Piping Standards Committee 
The Class II recommendation. No P-76- 
102. also issued in connection with the 
Bangor accident, arked that thn Com¬ 
mittee provide priority Tollowup action In 
revising its Guide for Gas Transmission 
and Distribution Systems. Appendix G- 
11. to include information appropriate to 
heavier-than-air gases which will guide 
operators of systems transporting these 
gases In the selection of gas leakage de¬ 
tection techniques and procedurea- 

The Federal Highway Administration, 
by letter of January 13. has acknowl¬ 
edged the Safety Board's letter of De¬ 
cember 21 redirecting recommendations 
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H-76-2 and H-76-3 from the National 
Hi ghwa y Traffic Safety Administration 
to FHWA. (See 41 FR 56739. December 
29. 1976.) These recommendations were 
devcloi>ed as a result of the Board’s in¬ 
vestigation of the railroad-automobile 
grade crossing collision which occurred 
in T racy. California, March 9. 1975. 
FHWA notes that the basic Issues in¬ 
volved in railroad grade crossing safety 
und programs conducted by the Depart¬ 
ment of Transportation were discussed 
with Safety Board representatives at a 
meeting last June 14. The meeting was 
initiated by FHWA’s Office of Engineer¬ 
ing, partly as a result of the Board s re¬ 
port on the Tracy accident, and was at¬ 
tended by representatives of the Federal 
Railroad Administration and NHTSA 
FHWA states that Its formal response to 
these recommendations wlU be an exten¬ 
sion and updating of the Information 
provided to Board representatives at that 
meeting. 

The Safety Board’s letter of January 
17 to the Federal Aviation Administra¬ 
tion supplies comments on FAA's notice 
of proposed rulemaking 76-23—Addi¬ 
tional Weather Information: Domestic 
and Flag Carriers, published last Novem¬ 
ber 15 at 41 FR 50275. While the Board 
concurs with the intent of the proposal, 
certain reservations are expressed. 

The preamble to NPRM 76-23 quotes. 
In part, the Safety Board’s recommenda¬ 
tion A-74-14, resulting from the July 
1973 crash of an Ozark Airlines PH-227B 
at St. Louis. Missouri. The recommenda¬ 
tion. in part, was that the FAA “• • • 
implement, in coordination with the Na¬ 
tional Weather Sendee, a system to re¬ 
lay severe thunderstorms and tornado 
bulletins expeditiously to inbound and 
outbound flights when such bulletins in¬ 
clude the terminal area.'* The Board 
states that the letter to FAA was quite 
clear in pointing out that the tower and 
approach control facility had no system 
for the relay of severe weather warning 
bulletins to incoming and outgoing 
flights; The Board did not intend that 
the company have the responsibility In 
the terminal area. 

The Board states that its operational 
and investigative experience and the 
findings of its ongoing study of terminal 
area thunderstorm problems indicate 
that the timely transmission of signifi¬ 
cant weather information by the com¬ 
pany dispatcher to a flight in the ter¬ 
minal area is not feasible because of 
communications difficulties. The Board 
betimes that the responsibility for trans¬ 
mission of such information necessarily 
devolves to the controller and that the 
proposed 14 CFR 121.601(c) as it per¬ 
tains to the terminal area is not prac¬ 
tical. The Board therefore considers rec¬ 
ommendation A-74-14 to be still appli¬ 
cable and is carrying it on Board records 
as an “open” item. 

Further commenting on the FAA pro¬ 
posal, tiie Board notes that although 
the major air carriers have meteorologi¬ 
cal departments which tailor weather 
information for their flights and pro¬ 
vide forecasts of low-level wind shear. 


many carriers do not have company me¬ 
teorologists and depend on the products 
of the National Weather Service. The 
Board notes that although NWS issues 
forecasts for clear air turbulence and 
thunderstorms, it does not provide rou¬ 
tine forecasts of low-level wind shear; 
accordingly, there is no way many dis¬ 
patch departments can provide such 
forecasts to flightcrews. According to the 
Board, similar problems no doubt exist 
on international routes where the dis¬ 
patcher might be separated from the 
flight by thousands of miles, and such 
forecasts, even if issued by the various 
meteorological Authorities, are not nec¬ 
essarily available to the dispatcher. 

Safety TecommencUUon letter** are avail¬ 
able to the general public; single copies 
may be obtained without charge Copies of 
letters concerning recommendations may be 
obtained at a coat of *4-00 for service and 
lOf per page for reproduction. All request! 
must be In writing, identified by recommen¬ 
dation number and date of publication of 
this Prirnui. Rccuvncs notice. Address In¬ 
quiries to: Publications Unit. National 
Transportation Safety Board,^ Washington. 
D C 90604. 

(See. 307 of the Independent Safety Board 
Act of 1974 (Pub. U 93-633. 86 Stmt. 2172 
(49 U.8.C 1906)1.> 

Margaret L. Fisher, 
Federal Register Liaison Officer 

January 24. 1977. 

|FR Doc.77' 2663 Piled l-26-77;8:46 am| 

PRIVACY PROTECTION STUDY 
COMMISSION 
MEETING 

The Privacy Protection Study Com¬ 
mission will hold meetings on February* 2 
(Wednesday). 3 <Thursday). 9 <Wednes¬ 
day) , 10 (Thursday*. 17 (Thursday), 
and 18 «Friday), 1977 for the purpose 
of internal deliberations and discussion 
with staff. The meetings will be held 
from 9:00 am. to 5:30 pjn. each day in 
Room 2358. Rayburn House Office Build¬ 
ing, Washington. D.C. 

Topics of discussion for February 2. 3. 
9. and 10 may Include the following 
Commission projects: Credit, credit re¬ 
porting. Insurance, and medical rec¬ 
ords. The sessions on February 17 and 18 
will Include a discussion of education 
records, research and statistics, and im¬ 
plementation of the Privacy Act of 1974. 

It has been determined in writing by 
the Acting Director of the Office of Man¬ 
agement and Budget. James L. Mitchell, 
thAt these meetings of the Commission 
to be held February 2. 3. 9 and 10 may 
be closed under section 10(d) of the Fed¬ 
eral Advisory Committee Act and under 
exemption 5 of the Freedom of Infor¬ 
mation Act. 5 U.6.C. 552(b)(5), The 
Commission will discuss the progress of 
draft reports being undertaken by the 
staff of the Commission No recommen¬ 
dations will be given to anyone outside 
of the Commission nor will the Commis¬ 
sion take any final actions in closed ses¬ 
sion. Also, a full verbatim transcript will 
be taken for all sessions. 


For further information, contact John 
Barker. Public Affairs Director, at 202- 
634-1477 

Carole W. Parsons, 
Executive Director . Privacy 
Protection Study Commission. 

I PR Doc 77-2607 Filed 1-26-77:8:46 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

| Pile No. 8R-Amex-76-30| 

AMERICAN STOCK EXCHANGE. INC. 

Order Approving Proposed Rule Change 
January 18. 1977. 

On December 13, 1976. the American 
Stock Exchange. Inc. (“Amex”), 86 Trin¬ 
ity Place, New York. N Y. 10006. filed 
with the Commission, pursuant to Sec¬ 
tion 19«b) of the Securities Exchange 
Act of 1934 (the “Act") and Rule 19b-4 
thereunder, a proposed rule change 
amending the Amcx constitution and 
rules to reflect the proposed transfer 
of the clearing agency business of the 
American Stock Exchange Clearing Cor¬ 
poration (“ASECC”). the Amex's wholly- 
owned clearing subsidiary, to the Nation¬ 
al Securities Clearing Corporation 
(“NSCC”). The proposed amendments 
were filed in connection with the pending 
application of NSCC as a registered 
clearing agency. 

In accordance with Section 29(b) of 
the Act and Rule 19b-4 thereunder, no¬ 
tice of the proposed rule change was 
published in the Fkoeral Register (42 
FR 85. January 3. 1977). and the public 
was invited to submit comments. Notice 
of the filing and an invitation for com¬ 
ments also appeared in Securities Ex¬ 
change Act Release No. 13103. Decem¬ 
ber 23. 1976. No letters of comment were 
received. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
ami regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 6 
and the rules and regulations thereun¬ 
der. 1 Furthermore, in view of the pro¬ 
posed tmnsfer of the clearing agency 
business of ASECC to NSCC. the Com¬ 
mission finds good cause for approving 
the proposed rule change prior to the 
thirtieth day after the date of publica¬ 
tion of notice of the filing thereof. 

It is therefore ordered . pursuant to 
section 19<b> (2) of the Act. that the 
above'-mentioned proposed rule change 
contained in File No. SR-Amcx-76-30 be. 
and it hereby is. approved provided, how¬ 
ever. that the proposed rule chnnge will 
not become effective prior to the effec¬ 
tiveness, and implementation by NSCC. 
of the order granting NSCC registration 
as clearing agency, 3 


' The Commlsaion's approval of the amend¬ 
ment* to the Amex constitution and rules is 
subject, nevertheless. to the Commission'a 
review pursuant to Section 31(b) of the Se¬ 
curities Act* Amendments of 1975. See Secu¬ 
rities Exchange Act Release No. 13027 (De¬ 
cember 1, 1976). 
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For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.77-2619 FUed 1-26-77:8:45 am) 


1SR-NA8D 76-10| 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 

Order Approving Proposed Rule Change 
January 18, 1977. 

The National Association of Securities 
Dealers. Inc., 1735 K Street, N.W., Wash¬ 
ington. D.C. 20006 (the “NASD”) submit¬ 
ted on September 28. 1976, a proposed 
rule change under Rule 19b-4 to amend 
Section 4 of Schedule O under Article 
XVm of the By-Laws of the NASD to 
provide that the charge to members for 
transactions In eligible securities re¬ 
ported In the consolidated transaction 
reporting system (the “consolidated sys¬ 
tem”) contemplated by Rule 17a-15 un¬ 
der the Securities Exchange Act of 1934 
(tlie “Act”) through the NASDAQ sys¬ 
tem be altered from $.20 per transaction 
for all transactions, to $.20 per transac¬ 
tion for transactions reported prior to 
January 1, 1976, and $.10 per transaction 
for transactions reported subsequent to 
January 1, 1976. 

The schedule of changes proposed to 
be amended (contained in Section 4 of 
Schedule O) was originally filed with 
the Commission on March 21, 1975, In 
conjunction with other rule changes 
(contained in Sections 1, 2 and 3 of 
Schedule G> governing: (I) the reporting 
of transactions in eligible securlti^. and 
(ill antimanipulative rules relating to 
over-the-counter trading in such secu¬ 
rities. 

The provisions of Schedule O were 
amended by the NA8D and rcfllcd with 
the Commission on June 4. 1975, and 
were deemed by the Commission to have 
been filed under 8cct!on 19(b) of the 
Act, os amended by the Securities Acts 
Amendments of 1975. In view of the need 
to Implement the NASD rule changes 
proposed in Article XVIII of the NASD's 
By-Laws and Schedule C thereunder 
(the “NASD Rule Changes”) immedi¬ 
ately to permit the scheduled commence¬ 
ment of the consolidated system on 
June 16. 1975, the Commission ordered 
the NASD Rule Changes into effect sum¬ 
marily pursuant to Section 19<b) (3) (B> 
of the Act on June 11. 1975. Notice of 
that action was provided by Securities 
Act Release No. 11461 (June 11, 1975). 
published in the Federal Register on 
June 18. 1975 <40 FR 25730). That release 
also solicited public comment on the 
NASD Rule Changes. * 1 


•On January 13. 1977, the Communion is¬ 
sued an order granting NSCC registration a* 
o clearing agency subject to the term*, con¬ 
dition* and directive® contained In the order. 
See Securities Exchange Act Release No. 
13163 (January 13, 1977). 

* The original deadline for submission of 
written comments on the proposals wo* 
June 80. 1975: the time for such comment 


On May 12. 1976, the Commission ap¬ 
proved Article XVm of the NA8D By- 
Laws and Sections 1, 2 and 3 thereunder, 
as modified on December 15, 1975, with 
respect to the method of reporting trans¬ 
actions effected by NASD members at 
a price plus or minus a commission, com¬ 
mission equivalent, or differential.* With 
respect to the fees and charges contained 
In Section 4 of Schedule G, the Com¬ 
mission determined to take tio formal 
action, but acknowledged the consent of 
the NASD to a further extension of the 
time within which the Commission is re¬ 
quired to act on the proposed fee* and 
charges.* In so doing, the Commission 
noted that it understood that the reason 
the NASD consented to the further ex¬ 
tension of time was to permit an oppor¬ 
tunity for Internal resolution of certain 
issues relating to the proposed fees con¬ 
tained In Section 4 of Schedule G.* The 
Commission understands that the revised 
transaction fees proposed by the NASD 
represent a resolution of those Issues. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
«Securities Exchange Act Release No. 
12914 (October 21, 1976)) and by publi¬ 
cation in the Federal Register (41 FR 
47300 (October 28, 1976) >. Interested 
persons were invited to submit written 
data, views and arguments concerning 
the proposal by November 27, 1976. The 
Commission has not received any com¬ 
ments concerning the proposed rule 
change. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act, and the rules 
and regulations thereunder applicable to 
national securities associations, and in 
particular the requirements of Section 
15A of the Act and the rules and regula¬ 
tions thereunder. 

It is there/ore ordered. Pursuant to 
section 19(b) (2) of the Act, that the pro¬ 
posed rule change referenced above be, 
and it hereby Is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority 

George* A Fitzsimmons, 
Secretary. 

| FR Doc.77 2624 Filed 1 26-77;8:45 am) 


vrtps extended tinUl July 18, 1975. In Securities 
Exchange Act Release No. 11608 (June 30, 
1975). and until October 1, 1976, in Securities 
Exchange Act Releaae No. 11653 (Septem¬ 
ber 15. 1975), 40 FR 43281 (1075). See also 
Securities Exchange Act Rcleise Nos. 11546 
(July 10. 1975). 40 FU 53085 < 1976). and 1 1961 
(December 24. 1975). 41 FR 836 (1976). 

1 Securities Exchange Act Release No. 12432 
(May 12. 1976). See Securities Exchange Act 
Release No. 11961 (December 24. 1975), 41 
PR 838 

'Securities Exchange Act Release No. 12432 
(May 12. 1976), at 2. n. 8. 

•Id. See also Pile No. 8R-1 for previous 
comments received with respect to the NASD 
transaction fees. 


|File No. SRNYSB 76*20) 

NEW YORK STOCK EXCHANGE. INC. 

Order Approving Proposed Rule Change 
January 18.1977. 

On April 30, 1976, the New York Stock 
Exchange, Inc. ("NY8E”), 11 Wall 

Street, New York, New York 10005 filed 
with the Commission, pursuant to Sec¬ 
tion 19(b) of tlie Securities Exchange 
Act of 1934 (the “Act”) and Rule 19b-4 
thereunder, a proposed rule change 
amending the NYSE constitution and 
rules to reflect the proposed transfer of 
the clearing agency business of Stock 
Clearing Corporation (“SCC”), the 
NYSE’s wholly-owned clearing subsidi¬ 
ary, to the National Securities Clearing 
Corporation (“NSCC”). The proposed 
amendments were filed in connection 
with the pending application of NSCC 
as a registered clearing agency. 

In accordance with Section 19<b> of 
the Act and Rule 19b-4 thereunder, no¬ 
tice of the proposed rule change was 
published in the Federal Register (41 
FR 23499, June 10. 1976). and the public 
was invited to submit comments. Notice 
of the filing and an Invitation for com¬ 
ments also appeared In Securities Ex¬ 
change Act Release No. 12512, June 3, 
1976. No letters of comment were 
received. 

The Commission finds that the pro¬ 
posed rule change la consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 
6 and the rules and regulations there¬ 
under. 1 

It is therefore ordered , pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
contained in File No. 8R-NY8E-76-29 
be, and It hereby is, approved provided, 
however, that the proposed rule change 
will not become effective prior to the ef¬ 
fectiveness, and implementation by 
NSCC, of the order granting NSCC reg¬ 
istration as a clearing agency.* 

For the Commission by the Division ol 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|rH, Doc.77-2679 Filed 1 -26-77:3 46 ami 


1 The Communion’s Approval of ihe amend¬ 
ments to the NYSK constitution and rules 
is subject, nevertheless. to the Comm Us ton's 
review pursuant to Section 31 (b) of the Se¬ 
curities Acts Amendments of 1975. 8** Se¬ 
curities Exchange Act Release No 18027 
(December I. 1976). 

■On January 13, 1977. the Commission la- 
sued an order granting NSCC registration im 
a clearing agency subject to the term*, con¬ 
ditions and directives contained In the order. 
(See Securities Exchange Act Release No 
13)63 (January 13, 1977) 
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(Role*** No. *4-13171; File No SR-PHLX 
73*3| 

PHILADELPHIA STOCK EXCHANGE. INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19<b)(l> of the 
Securities Exchange Act of 1934, 15 
U S.C. 78s(b) (1>. as amended by Pub. 
L No. 94-29, 16 (June 4, 1975). notice Is 
hereby given that on December 30. 1976, 
the above mentioned self-regulatory 
organization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

PHLX* Statement or the Terms or 
Substance or the Proposed Rule Change 

Centramart provides a system for the 
automatic execution of orders on the 
Exchange equity floor under predeter¬ 
mined conditions. Orders accepted under 
the system may be executed on a fully 
automated or manual basis. Securities 
admitted to dealings on the equity floor 
are eligible for trading on the Centra- 
m&rt System in which equity specialists 
and member organizations may choose 
to participate. The conditions under 
which orders will be accepted and exe¬ 
cuted are set forth below. When used 
in these rules PRL means a combined 
round-lot and odd-lot order. The Cen¬ 
tramart rules, conditions and guidelines 
do not apply to orders not on the sys¬ 
tem. and existing rules governing the 
latter dealings are not affected hereby. 

1. Member organizations wishing to 
participate in Centramart will under¬ 
take to send to the Philadelphia trading 
floor all of their market orders and lim¬ 
it orders up to 299 shares in securities 
traded under Centramart. 

2. Only agency orders may be exe¬ 
cuted under Centramart. 

3. Floor brokerage or sendee charges 
on orders executed under Centramart 
are subject to negotiation by the spe¬ 
cialist and the participating member or¬ 
ganization. An automated execution pro¬ 
gram. by nature, involves set param¬ 
eters. The Exchange permits such a pro¬ 
gram but does not require Its members 
to participate in it. Thus, fees arc ulti¬ 
mately subjected to competitive determi¬ 
nation. Members may choose to deal on 
the program, not on the program, or on 
other markets. 

4. When the prices of limit orders en¬ 
tered under Centramart. or by floor 
brokers representing member organiza¬ 
tions not participating in the system, or 
by competing market-makers, are be¬ 
tween the New York market and Phila¬ 
delphia market quotes, it is the responsi¬ 
bility of ihe specialist to reflect such 
prices in the Philadelphia quote on Cen¬ 
tramart and allow any agency order in 
the crowd to participate in the trans¬ 
action occurring on Centramart. 

5. All market orders will be executed 
immediately upon entry in the system. 

6 Market orders (round-lots, odd-lots 
and PRL’s up to 299 shares) entered 
prior to 9:57 am., will be executed at 
the New York market opening price. In 
the case of delayed openings execution 


will occur at the New York market open¬ 
ing price. 

7. Market orders (round-lots, odd-lots 
and PRL’s up to 299 shares) entered af¬ 
ter 9:57 a m. will be executed on the 
best bid /ask quote on either the Phila¬ 
delphia or New York markets. 

8. Odd-lot limit orders will be ex¬ 
ecuted at the limit price when a sale 
takes place on the New York market 
either at or through the limit price. An 
odd-lot stop or stop limit order wrhtch 
becomes a market order will be executed 
on the next sale in the New' York market 
plus or minus a differential If any is 
charged. 

9. Round-lot limit orders and PRL 
limit orders will be executed at the limit 
price when an accumulative volume of 
500 shares prints at the limit price on 
the New York market after the time of 
cutry of any sych order into Centramart. 
A maximum of 300 shares will be exe¬ 
cuted on each such accumulation of 500 
shares for each participant in Centra¬ 
mart- Round-lot limit orders and PRL 
limit orders are distributed to the spe¬ 
cialists for manual execution based on 
the above conditions. 

10. Upon approval of a Floor Proce¬ 
dure Committee member, the specialist 
will have the right to refuse by 9:55 a m 
round-lot and PRL orders which create 
a net long or short position in excess 
of 1,000 shares. 

11. In case of a trading hale, orders 
will be executed based on the reopening 
price. 

12. Under unusual market conditions 
such as imbalance in the influx of or¬ 
ders. specialist can seek relief during the 
trading day from performance condi¬ 
tions. In such case, only a Floor Pro¬ 
cedure Committee member may author¬ 
ize such relief. 

13. It is permissible for the specialist 
and the participants to adjust Centra¬ 
mart executions when the latter take 
place outside the New York market range 
for the day because of erroneous quota¬ 
tion or sales information. 

14. Orders to which special conditions 
are attached and orders which exceed 
299 shares may be accepted under 
Centramart but such orders will be exe¬ 
cuted manually by the specialist. 

PHLX’ Statement or Basis and Purpose 

Tire purpose of the proposed rule 
change is to provide, as an alternative, 
an efficient system under which special¬ 
ists on an automatic and predetermined 
basis can expand their market-making 
activities to serve the investing public. 

The proposed rule change establishing 
an alternate system for the execution of 
orders, is consistent with the registration 
and functions of odd-lot dealers and 
specialists an contemplated under Sec¬ 
tion ll(b> of the Exchange Act. 

No written comments haw been re¬ 
ceived from members on the proposed 
rule change. During developmental 
stages and operation of the pilot pro¬ 
gram. oral comments and recommenda¬ 
tions have been received from specialists, 
members find technical resource people. 


No burden on competition will be im¬ 
posed by the proposed Rule 

The PHLX does not consent to an ex¬ 
tension of the time periods specified in 
Section 19(b)(2) of the Act, 

On or before March 7, 1977, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date If it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or <10 as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

A. by order approve such proposed rule 
change, or 

B. institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room. 
1100 H L" Street. N.W., Washington. D.C. 
Copies of such filing will also be available 
for inspection and copying at the prin¬ 
cipal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted on or before February 17. 
1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary , 

January 14, 1977. 

|FR Doc.77 2620 Filed l-26-77;8:46 am| 


(Release No. 34-131761 
RESCHEDULING PUBLIC FORUM 

On December 8. 1976 f41 FR 54785 
(12-15-76)1 the Commission announced 
that a public forum would be held on 
January 28. 1977 for the purpose of re¬ 
ceiving oral presentations from a repre¬ 
sentative selection of persons who are 
interested in the establishment of a na¬ 
tionwide investor dispute grievance sys¬ 
tem Because a relatively large number 
of persons have indicated an interest in 
appearing at the public forum and mak¬ 
ing an oral presentation, the Commission 
today announced that the public forum 
would be rescheduled to February 9-10, 
1977. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

January 17. 1977. 

(FR Doc.77-2333 Filed 1 26-77,8:46 am) 
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WILLOW FUND, INC 

Application for Temporary Order of 
Exemption 

January 18, 1077. 

Notice Is hereby given that The Willow 
Fund, Inc. (“Applicants, 1 Chase Man¬ 
hattan Plaza, New York, N.Y. 10005, an 
open-end non-diversified management 
investment company registered under the 
Investment Company Act of 1040 (the 
“Act"), has filed an application on Jan¬ 
uary 4. 1977, and an amendment thereto 
on January 17, 1977. pursuant to Section 
10^e> of the Act for an order of the 
Commission temporarily exempting Ap¬ 
plicant from the requirements of Section 
10<b) of the Act to the extent specified 
therein. All interested persons arc re¬ 
ferred to the application on file with the 
Commission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below. 

Wertheim & Co.. Inc. (the “Corpora¬ 
tion 0 > is an investment banking firm and 
a broker-dealer registered under the 
Securities Exchange Act of 1934. The 
Corporation acts as Applicant's regular 
broker in the execution of its portfolio 
transactions, and Is also the principal 
underwriter of Applicant’s shares. Wer¬ 
theim It Co., a partnership, owns sub¬ 
stantially all the outstanding voting 
stock of the Corporation. Wertheim Ad¬ 
visers. Inc. (“Advisers"). a wholly-owned 
subsidiary of the Corporation, acts as in¬ 
vestment adviser to Applicant, and the 
Corporation acts os Applicant’s sub¬ 
investment adviser. Applicant and Ad¬ 
visers have no employees other than their 
officers. All of Applicant's officers are 
affiliated persons or interested persons 
of the Corporation. All persons who per¬ 
form services for Applicant arc employees 
of the Corporation or one of its subsidi¬ 
aries. The Corporation provides the nec¬ 
essary personnel and services to permit 
Advisers to serve Applicant. Applicant 
has no facilities apart from those pro¬ 
vided by the Corporation. Applicant rep¬ 
resents that Wertheim & Co. and Ad¬ 
visers. and all partners, directors, officers 
and employees thereof, arc affiliated per¬ 
sons or interested persons of the Corpo¬ 
ration within the meaning of sections 
2(a)(3) and 2<a)(19><B>, respectively, 
of the Act. 

Prior to December 18. 1978. the Appli¬ 
cant’s Board of Directors consisted of 
five members, two of whom were affili¬ 
ated and interested persons of the Cor¬ 
poration. and three of whom were not 
affiliated or interested persons of the Cor¬ 
poration. The application states that on 
December 16, 1976. one of the non-afflll- 
ated and non-interested directors of Ap¬ 
plicant resigned unexpectedly leaving two 
of Applicant’s current four directors, 
Messrs. Frederick A. Kllngcnstein and 
Robert Bach, as affiliated and interested 
persons of the Corporation, and Appli¬ 
cant’s two other current directors as non- 
affiliatcd and non-interested persons of 
the Corporation. As a result of this resig¬ 
nation. the non-afflliated and non-in- 
tereeted directors of Applicant are no 


longer In a majority on Applicant's Board 
of Directors. Section 10(b) of the Act 
provides, in pertinent part, that it is un¬ 
lawful for a registered investment com¬ 
pany to employ as its regular broker, or 
to use as principal underwriter of its 
shares or to have as a director, officer or 
employee any person affiliated with an 
investment banker, unless a majority of 
the board of directors of such registered 
company shall be persons who arc (4) not 
affiliated persons of such broker, (ii> not 
interested persons of any such principal 
underwriter, or (Ul) not affiliated persons 
of any investment banker, respectively. 

Section 10(e) of the Act provides, in 
pertinent part, that if by reason of the 
bona fide resignation of any director the 
requirements of Section 10(b) of the Act 
shall not be met by an investment com¬ 
pany, the operation of such provision 
shall be suspended for a period of sixty 
days if a vote of stockholders is required 
to fill the vacancy, or for such longer 
period as the Commission may prescribe 
by order upon application as not incon¬ 
sistent with the protection of investors. 

Applicant represents that its remain¬ 
ing directors cannot fill the vacancy cre¬ 
ated by the December 16. 1976, resigna¬ 
tion because of the requirements of Sec¬ 
tion 16(a) of the Act. which provide, in 
pertinent part, that immediately upon 
filling a director vacancy by vote of the 
remaining directors at least two-thirds of 
the directors of an investment company 
must have been elected by the stock¬ 
holders at the last annual meeting. The 
application states that three of Appli¬ 
cant’s four current directors were elected 
by the stockholders of Applicant at its 
last Annual Meeting of Stockholders; 
and that one director was elected in July, 
1976, by Applicant's board of directors 
to fill a vacancy created by the earlier 
resignation of another non-in teres ted di¬ 
rector, who had been elected by the 
stockholders and was forced to retire as 
a result of serious illness. The applica¬ 
tion further states that und6r Section 
10(e) of the Act, Applicant has 60 days, 
or until February 14, 1977, to have Its 
stockholders elect a new noninterested 
director if the Corporation Is to continue 
to serve as Applicant's regular broker 
and principal underwriter. If Messrs. 
Klingenstein and Bach are to remain di¬ 
rectors of Applicant, and if the current 
officers of Applicant are to remain Its of¬ 
ficers after that date. The application 
further states that if stockholder action 
U not taken by February 14. 1977, the 
normal operations of Applicant will 
cease, because Applicant has no facilities 
or services apart from the Corporation, 
unless Applicant hires its own personnel 
and arranges for its own facilities and 
operations before that date. 

Applicant represents that its Board of 
Directors has determined that it Is the 
prudent course to retain the Corporation 
as Applicant's regular broker and prin¬ 
cipal underwriter, to retain Messrs. 
Klingenstein and Bach as directors, and 
to retain Applicant's current officers past 
February 14, 1977, until Applicant’s 1977 
Annual Meeting of Stockholders, and 
thereby prevent a serious disruption in 


the normal operations of Applicant. Ap¬ 
plicant further states that It is the pru¬ 
dent course not to hold a special meeting 
of stockholders on or before February 
14, 1977. for the purpose of electing an 
additional nonlnterested person to Us 
board of directors, followed by the An¬ 
nual Meeting of Stockholders of Appli¬ 
cant soon thereafter. 

Applicant represents that it Is not 
practicable to have tts Annual Report to 
Stockholders, which under Rule 14a-3 of 
the Securities Exchange Act of 1934 must 
accompany or precede Applicant's proxy 
statement, prepared and delivered in 
time so as to combine the Annual Meet¬ 
ing of Stockholders with a special meet¬ 
ing of stockholders which would other¬ 
wise be required to be held by Febru¬ 
ary 14, 1977. under Section 10(e) of the 
Act. Applicant also represents that its 
By-Laws provide for an Annual Meeting 
date of the third Tuesday in April in 
each year. Applicant states that unless 
the Commission grants the exemption 
requested, it will be required to hold a 
special meeting of stockholders, to be 
followed within a relatively short period 
by its Annual Meeting. Applicant further 
represents that its Board of Directors 
have determined that the interest of 
stockholders will not be adversely af¬ 
fected if Applicant continues to operate 
temporarily without a majority of direc¬ 
tors who are neither affiliated persons 
nor interested persons of the Corpora¬ 
tion. if Applicant is spared the expense 
of holding a Special Meeting of Stock¬ 
holders. 

On the basis of the above information. 
Applicant requests the Commission to 
grant a temporary exemption to Appli¬ 
cant from the requirements of Section 
10(b) of the Act from February 14, 1977, 
until the 1977 Annual Meeting of Stock¬ 
holders of Applicant, provided that such 
Annual Meeting Is called and held not 
later than April 19. 1977, and at least 
50 percent of Applicant's board of direc¬ 
tors continue to be non-nffiliated and 
non-interested persons of the Corpora¬ 
tion and Advisers. 

Applicant asserts that the granting of 
the application is consistent with the 
protection of investors, and will save the 
expense of holding a special stock¬ 
holders' meeting approximately two 
months before the regularly scheduled 
Annual Meeting of Stockholders. 

Notice is further given that any In¬ 
terested persons may. not later than 
February 10, 1977, at 5:30 pm., submit 
to the Commission In writing a request 
for a hearing on the application accom¬ 
panied by a statement os to the nature of 
his interest, the reason for such request 
and the Issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the Com¬ 
mission orders a hearing thereon. Any 
such communications should be ad¬ 
dressed: Secretary. Securities and Ex- 
change Commission. Washington. DC. 
20549. 

A copy of such request shall be served 
personally or by moil upon Applicant 
at the address set forth above. Proof of 
such service (by affidavit, or In case of 
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an uttorncy-ai-lAW, Ly cn lift aU > shall 
be filed contemporaneously with the re¬ 
quest As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as of 
course following said date, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons, who request a hear¬ 
ing or advicyas to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (U ordered* and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority 

George A. Fitzsimmons. 

Secretary. 

JFR Do: 77 2021 Filed 1 2G-77;8 46am| 


|H4sI- No. 34-13187) 

EXEMPTED SECURITIES 

Federal Farm Credit Banks-Consolidated 
Systemwide Bonds Designated 

The Securities and Exchange Com¬ 
mission announced today that the Fed¬ 
eral Farm Credit Banks-Consol id a ted 
Systemwide Bonds of the twelve Federal 
Land Banks, the twelve Federal Inter¬ 
mediate Credit Banks, and the tlilrteen 
Banks for Cooperatives, have been desig¬ 
nated exempted securities under the Se¬ 
curities Exchange Act by the Secretary 
of the Treasury pursuant to section 3*a > 

• 12 > of that Act. 

Following is the text of the letter from 
the Secretary of the Treasury to the 
Commission providing for the exemp¬ 
tion: 

Paragraph 12 of section 3(a) of the Seewi- 
tle» Exchange Act of 1334, a » amended, pro¬ 
vides In part that when used In Title I there¬ 
of, unless the context otherwise requires, the 
term “exempted security” or “exempted secu¬ 
rities" shall include "securities issued or 
guaranteed by corporations In which the 
United States has a direct or Indirect inter¬ 
est as shall be designated for exemption 
by the Secretary of the Treasury as necessary 
or appropriate In the pubUo Interest or for 
the protection of Investors." 

In accordance with the provision* of this 
paragraph and pumuaut to the authority 
delegated to roe by the Secretary ol the 
Treasury. I am designating for exemption the 
obligation entitled “The Federal Parm Credit 
B%nka-Consolidated Systemwide Bond" of 
the twelve Federal Laud Banks, the twelve 
Federal Intermediate Credit Banka, and the 
thirteen Banks for Cooperatives, Issued pur¬ 
suant to .section 4.3(d) of the Parm Credit 
Act of 1071 (12 U8.C. 3153). This designa¬ 
tion for exemption may he revoked, modified, 
or amended at any time with respect to se¬ 
curities not Issued prior to such time. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

January 19, 1977. 

|FR Doc.77 2670 Plied 1-26-77;8 45 am) 


(70-6957| 

GENERAL PUBLIC UTILITIES CORP 

Proposed Capital Contributions by Holding 
Company to Subsidiaries 

January 21. 1977. 

In the matter of General Public Util¬ 
ities Corporation. 80 Pine 8treet. New 
York. New York. 10005; (70-5957). 

Notice is hereby given that General 
Public Utilities Corporation (“GPU"), a 
registered holding company, has filed a 
declaration with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act") designating 
section 12(b) of the Act and Rule 46 
promulgated thereunder ns applicable to 
the proposed transactions. All Interested 
persons are referred to the declaration, 
which is summarized below for a com¬ 
plete statement of the proposed trans¬ 
actions. 

GPU proposes to make cash capital 
contributions to two of its three major 
operating subsidiaries. Jersey Central 
Power and Light Company ( *JCP&L"> 
and Pennsylvania Electric Company 
(“Penelec"). of amounts up to an aggre¬ 
gate of $100,000,000. GPU proposes to 
make such contributions from time to 
time during the period beginning with 
the effectiveness of the authorization 
herein sought and ending December 31. 
1977. GPU requests that it be permitted 
to allocate thezespectivc amounts of the 
proposed contributions covered by this 
Declaration among its subsidiaries as to 
best match the needs of such subsidiary, 
as such needs may develop In 1977. 

The proposed cash capital contribu¬ 
tions will be utilised by JCP&L and Pen¬ 
elec for the purpose of financing their 
respective businesses as public utilities, 
including the construction of additional 
facilities and the increase in their work¬ 
ing capital. JCP&L will require an aggre¬ 
gate of approximately $238,000,000 for 
its construction program including an¬ 
ticipated net payments to Metropolitan 
Edison <Met-Ed) and Penelec relating 
to the transfer of ownership in portions 
of certain generating stations and ap¬ 
proximately $5,000,000 for sinking fund 
purposes. During 1977. Penelec will re¬ 
quire an aggregate of approximately 
$101,000,000 for its construction pro¬ 
gram. Including anticipated net receipts 
from JCPI*L relating to the transfer of 
ownership in portions of certain gener¬ 
ating stations and Approximately $3.- 
000.000 for sinking fund purposes 

GPU estimates that the fees, commis¬ 
sions and expenses paid or incurred In 
connection with the proposed transac¬ 
tions Will total $4,000 Including $3,500 
in legal fees. It is stated that no state 
or federal commission, other than this 
Commission, has jurisdiction with re¬ 
spect to the proposed transactions. 

Notice U further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 17. 1977, request in w'riting that a 
hearing be held on such matter, stating 


the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raLsed by said declaration which 
he desires to controvert; or he may re¬ 
quest Uiat he be notified if the Com¬ 
mission should order a hearing thereon 
Any such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington. D C. 20549. A copy 
of such request should be served person¬ 
ally or by mail upon me declarant at the 
above-stated address and proof of serv¬ 
ice (by affidavit or. in case of an attorney 
at law', by certificate) should be filed with 
the request At any time after said date, 
me declaration, as filed, or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rulerf and Regulations promul¬ 
gated under me Act. or the Commission 
may grant exemption from such rules a* 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice os to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in mis matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For me Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority 

George a. Fitzsimmons. 

Secretary 

(PR Doc.77-2671 Filed 1-26-77.8:45 am| 


( 811 - 2569 ) 

GOLD INCOME INVESTORS, INC. 

Filing of Application for an Order Declaring 
That Applicant Has Ceased To Be an 
Investment Company 

January 19. 1977. 

In the matter or Oold Income Inves¬ 
tors. Inc., 122 East 42nd Street. New 
York, New York 10017; (811-2569). 

Notice is hereby given mat Oold In¬ 
come Investors. Inc. (“Applicant"), reg¬ 
istered under me Investment Company 
Act of 1940 ("Act") as an open-end, di¬ 
versified management investment com¬ 
pany, filed an application on E>eccmber 
23.1976. for an order of me Commission. 
- pursuant to section 8<f * of me Act, de¬ 
claring that it has ceased to be an invest¬ 
ment company as defined in the Act. All 
interested persons are referred to me ap¬ 
plication on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

The Applicant was incorporated under 
me laws of Maryland on December 16. 
1974; and registered with me Commis¬ 
sion under Uie Act on May 5, 1975. The 
Applicant states that it has never Issued 
any securities, has no intention of ever 
issuing any securities, and has no out¬ 
standing assets or liabilities. ^ 

The Applicant further represents mat 
its Board of Directors has authorized 
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its dissolution, and that articles of dis¬ 
solution have been forwarded for filing 
with the appropriate authorities of the 
State of Maryland. 

Section 8<f> of the Act provides. In 
pertinent part, that whenever the Com¬ 
mission. on Its own motion or upon ap¬ 
plication, finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company. It shall so declare 
by order, and upon the taking of effect 
of such order the registration of such 
company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 14. 1977. at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified If the Commis¬ 
sion shall order a hearing thereon. Any 
such communication shall be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mall upon the Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act. an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission's own mo¬ 
tion. Persons who request a hearing, or 
advice as to whether a hearing Is ordered, 
will receive any notices and orders issued 
in tills matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc 77-2872 nied 1^*6^77:8:45 *m) 


(File No. 8R MOC-76-21 

MIDWEST CLEARING CORP. 

In the matter of Midwest Clearing 
Corporation. 120 South LaSalle Street, 
Chicago. Illinois 60603 (Pile No. SR- 
MCC-75-2). 

Order Approving Rule Change Submitted 
by the Midwest Clearing Corporation 

January 19. 1977. 

On October 24. 1975, the Midwest 
Clearing Corporation (* r MCC M ), a 
wholly-owned subsidiary of the Midwest 
Stock Exchange. Inc., filed with the 
Commission, pursuant to section 19(b) 
of the Securities Exchange Act of 1934 
(the “Act") and Rule 19b-4 thereunder, a 
proposed rule change expanding its serv¬ 
ices to Its members to include the trade 
recording, comparison, and settlement 
of over-the-counter securities. In con¬ 


nection with the proposed rule change. 
MCC requested that the Commission 
continue Its previous finding pursuant 
to paragraph (g) of Rules 8c-1 and 
15c2-l under the Act that the agree¬ 
ments. provisions and safeguards estab¬ 
lished by MCC are adequate for the pro¬ 
tection of investors. 

In accordance with section 19(b) of 
the Act and Rule 19b-4 thereunder, no¬ 
tice of the proposed rule change was pub¬ 
lished in the Federal Register <40 FR 
51514. November 11. 1975), and the pub¬ 
lic was Invited to submit comments. No¬ 
tice of the filing and an Invitation for 
comments also appeared in Securities 
Exchange Act Release No. 11770. October 
29. 1975. 

Tlte Commission has reviewed the 
MCC submission and finds that the 
agreements, provisions and safeguards 
established by MCC are adequate for the 
protection of investors. The Commission 
finds also that the proposed rule change 
is consistent with the requirements of 
the Act and the rules and regulations 
thereunder applicable to registered 
clearing agencies. 

It is therefore ordered . pursuant to 
section 19(b) (2) of the Act, that the pro¬ 
posed rule change contained in File No. 
SR-MCC-75-2 be. and hereby is. 
approved. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Oeorge Fitzsimmons, 
Secretary. 

|FB Doc 77-2674 Filed 1-26-77:8:46 am) 


l SR NASD 76-141 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS. INC. 

Order Approving Proposed Rule Change 
January 19. 1977. 

In the matter of National Association 
of Securities Dealers, Inc., 1735 K Street. 
NW. Washington. D.C.. 20006; <SR- 
NASD-76-14). 

The National Association of Securities 
Dealers. Inc. (the “NASD") submitted 
on December 3, 1976. a proposed rule 
change under Rule 19b-4 to amend 
Schedule D under Article XVI of the 
NASD By-Laws by adding a new Part 
HI to Schedule D. redesignating existing 
Part in of Schedule D as Part V thereof, 
redesignating existing Parts V through 

X of Schedule D as Parts VI through 

XI respectively, amending Part IV of 
Schedule D to add a new section D 
thereof, and redesignating existing sec¬ 
tions D and E of Schedule D as sections 
E arid F respectively. Part in of Sched¬ 
ule D. as proposed to be added by the pro¬ 
posed rule change, describes the NASD's 
proposed Consolidated Quotations Serv¬ 
ice <*'CQ8”> which will provide sub¬ 
scribers with quotations from all reg¬ 
istered CQS Third Market Makers, as 
well as the Boston, Midwest, New York. 
Pacific, and Philadelphia Stock Ex¬ 
changes. in approximately 2.000 common 
stocks, preferred stocks, warrants and 


rights real A cr admitted to unlisted 

trading privileges on the New York 
8tock Exchange. 

Part III of Schedule D. as proposed to 
be added, also establishes rules and reg¬ 
ulations governing the activities of reg¬ 
istered CQ8 Third Market Makers, in¬ 
cluding provisions governing <i> regis¬ 
tration, (ii) character of quotations, 
(ill) bustness hours, (iv) withdrawal, 
(v) voluntary termination, and <vi) 
suspension and termination of quota¬ 
tions by action of the NASD. Section D 
of Part IV of Schedule D, as proposed to 
be added, contains the fees and charges 
associated with CQS. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission release (Securi¬ 
ties Exchange Act Release No. 13047 
<December 8. 1976)) and by publication 
in the Federal Register (41 FR 55404 
(December 20. 1976)). Interested per¬ 
sons were invited to submit written data, 
views and arguments concerning the pro¬ 
posal by January 17. 1977. The Commis¬ 
sion has not received any comments con¬ 
cerning the proposed rule change. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Securities Exchange 
Act of 1934 (the “Act") and the rules 
and regulations thereunder applicable to 
national securities associations, and in 
particular the requirements of section 
15A of the Act and the rules and regu¬ 
lations thereunder. 

It U r therefore ordered, pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule chnnge referenced above 
be, and it hereby is. approved. 

For the Commission by the Division 
of Market Relation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.77 2678 Filed 1-26 77;8:46 am) 


flllft No. 6R-NA8D-76-6) 

NATIONAL ASSOCIATION OF 
SECURITIES DEALERS. INC. 

Order Approving Rule Changes Submitted 
with Respect to Establishment of Na¬ 
tional Securities Clearing Corporation 

January 19.1977. 

In the matter of National Association 
of Securities Dealers, Inc., 1735 K 
Street. NW.. Washington. D.C. 20006; 
'File No. 8R-NASD-76-6). 

On June 30, 1976, the National Asso¬ 
ciation of Securities Dealers. Inc. (the 
“NASD”) filed with the Commission, 
pursuant to section 19(b) of the Securi¬ 
ties Exchange Act of 1934 (the “Act") 
and Rule 19b-4 thereunder, proposed 
changes to the NASD By-Laws, Uniform 
Practice Code, and Code of Arbitration 
Procedure to reflect the proposed trans¬ 
fer of the securities processing opera¬ 
tions of National Clearing Corporation 
C'NCC”). the NASD’s wholly-owned 
subsidiary, to the National Securities 
Clearing Corporation ( M NSCC">. The 
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rule change* were filed In connection 
with the ending application of NSCC a* 
a registered clearing agency. 

In accordance with section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
rule changes were published in the Fed¬ 
eral Register (41 FR 31949. July 30. 
1976 >. and the public was Invited to sub¬ 
mit comments. Notice of the filing and 
an invitation for comments also ap¬ 
peared in Securities Exchange Act Re¬ 
lease No. 12653. July 23. 1976. No letters 
of comment were received. 

The Commission finds that the pro¬ 
posed rule changes arc consistent with 
the requirements of the Act and the rules 
and regulation* thereunder applicable 
to registered securities associations, and 
in particular, the requirements of Section 
15A and the rules and regulations there¬ 
under.* 

It it therefore ordered, pursuant to 
section 19(b)(2) of the Act. that the 
above-mentioned proponed rule changes 
contained in File No. SR-NASD-76-6 be. 
and they hereby are. approved provided, 
however, that the rule changes will not 
become effective prior to the effective¬ 
ness. and implementation by NSCC, of 
the order granting NSCC rgeistratlon as 
a clearing agency.' 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

| FR Doc 77-2675 Filed 1-26-77:8:45 «m| 


170-69241 

OHIO POWER CO. 

Proposed Charter Amendments 

January 19.1977. 

In the matter of Ohio Power Company. 
301 Cleveland Avenue, S.W.. Canton. 
Ohio 44702; (70-59241. 

Notice is hereby given that Ohio Power 
Company (“Ohio"), an electric utility 
subsidiary company of American Electric 
Power Company, Inc. (“AEP"), a regis¬ 
tered holding company, has filed a dec¬ 
laration. and amendment* thereto, with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”). designating sections 6(a). 7 and 
12(e) of the Act and Rules 62 and 65 
promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested person* are referred to the declara¬ 
tion. as amended, which is summarized 


3 The ComtniNJon'* approval of the Amend* 
merits to the NASD By-Laws, Uniform Prac¬ 
tice Code and Code of Arbitration Procedure 
t» subject, neverthelow. to the Commission's 
review pursuant to section 31(b) of the 
Securities Ac tv Amendments of 1975. Bee 
Securities Exchange Act Release No 13027 
1 December 1, 1976). 

•‘On January 13. 1977, the Commission 
iMiued an order granting N8CC registration 
as a clearing agency subject to the terms, 
conditions and directives contained In the 
order. See Securities Exchange Act Release 
No, 13163 (January 13, 1977). 


below, for a complete statement of the 
proposed transactions. 

Ohio proposes to amend Its Articles of 
Incorporation (“Charter”) to create 
authority for Ohio to Issue 4.900.000 
shores of Its Cumulative Preferred Stock 
with a par value of $25 per share (“$25 
non-voting preferred") and 1.000,000 
shares of Its Cumulative Preferred Stock 
with a par value of $100 per share (“$100 
non-voting preferred"> (the $25 non¬ 
voting preferred and the $100 non-voting 
preferred, collectively “the new pre¬ 
ferreds"). Ohio’s Charter presently au¬ 
thorizes Ohio to issue 4.200.000 shares of 
cumulative preferred stock with $100 par 
value <“$100 voting preferred"), of 
which 1.437,597. shares remain unissued 
to date. Ohio proposes to amend It* Char¬ 
ter to cancel the unissued $100 voting 
preferred. Ohio states that a market for 
preferred stock priced at less than $100 
per share recently has developed. Con¬ 
sequently. Ohio state* it believes that its 
ability to sell preferred stock on favor¬ 
able terms will be strengthened by the 
creation of authority to issue additional 
shares of preferred stock with a par 
value of $25 per share. Additionally, Ohio 
states that it may be advantageous to 
sell shares of $100 par value preferred 
In the future, but that It would not be 
appropriate for Ohio to Issue both voting 
and non-voting shares. 

The $100 voting preferred presently 
outstanding and the new preferreds will 
be of equal rank and will confer equal 
right* upon the holders thereof, except 
a* to the par value per share of the $25 
non-voting preferred, the number of 
votes per share, and permissible varia¬ 
tions among the series thereof a* detailed 
below. Unlike the holders of the $100 
voting preferred, who arc entitled to vote 
for the election of directors of Ohio and 
upon all matters submitted to the share¬ 
holders of Ohio, the holders of the new 
preferreds would not be entitled to vote, 
except in proceedings a* to which their 
vote is required by Ohio law and in the 
case of certain other events specified In 
the Charter, as amended. Whenever the 
holders of the new preferreds would be so 
entitled to vote, they will vote a* a single 
class with the holders of the $100 voting 
preferred, but the holders of the $25 
non-voting preferred will have V 4 vote 
per share. Ohio's Board of Directors, 
without action by the shareholders, will 
be authorized to issue series of the new 
preferred* and to fix the dividend rate, 
liquidation prices, redemption terms and 
prices and sinking fund provisions, if 
any. for such series, as it is currently em¬ 
powered to do with respect to the author¬ 
ized and unissued $100 voting preferred. 

The proposed amendments also will 
amend that portion of the Charter which 
permits Ohio to issue stock authorized 
by the shareholders which rank* prior 
to or on a parity with the $100 voting 
preferred only within a period of 180 
days after the shareholders' meeting at 
which consent to the issuance of the 
stock is given. It 1* not Intended or ex¬ 
pected that all. or even a major part, of 
the new preferred will be issued within 


180 days of the proposed special meet¬ 
ing. The amendment would eliminate 
Any time limit on the Issuance of the 
new preferreds or other stock ranking 
on a parity with the $100 voting pre¬ 
ferred or new preferreds, but would re¬ 
tain a time limit with respect to any 
stock ranking prior to either of these 
classes of cumulative preferred stock. 
Additionally, a proposed amendment as 
to notices of redemption of the cumula¬ 
tive preferred stock would substitute 
publication thereof in general circulation 
newspapers in Canton, Ohio, (Ohio’s 
present principal office place) for pub¬ 
lication in Newark, Ohio (Ohio's former 
principal office place). 

Ohio proposes to solicit proxies from its 
common stockholder and the holders of 
its $100 voting preferred stock to be used 
at a special meeting of the common and 
preferred stockholders to be held on 
March 3. 1977. Holders of the Ohio pref¬ 
erred stock will be asked to approve the 
Ohio Charter amendments. Such ap¬ 
proval requires the affirmative vote of 
more than two-thirds of the outstanding 
shares of common stock and outstanding 
$100 voting preferred shares, voting to¬ 
gether, and the affirmative vote of the 
holders of more than two-thirds of the 
outstanding $100 voting preferred shares, 
voting separately as a class. AEP, owner 
of all of Ohio's common stock, has In¬ 
dicated that It intends to vote all of such 
shares in favor of the Charter amend¬ 
ments 

It Is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. Fees and ex¬ 
penses to be incurred in connection with 
the proposed transactions are estimated 
at $79,000. including legal fees of $3,500. 

Notice is further given that any Inter¬ 
ested person may. not later than Febru¬ 
ary 14, 1977. request in writing that a 
hearing be held on such matter, stating 
the nature of hi* Interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration, as 
amended, which he desires to controvert: 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail upon the de¬ 
clarant at the above-stated address, and 
proof of service (by affidavit or. in case of 
an attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as 
amended, or as it may be further amend¬ 
ed. may be permitted to become effective 
as provided In Rule 23 of the General 
Rules and Regulations promulgated 
under the Act* or the Commission may 
grant exemption from such rules a* pro¬ 
vided in Rule* 20(a) and 100 thereof or 
take such other action a* it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders Issued hi this matter, including 
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the date of the hearing (IX ordered) and 
any postponements thereof. 

It appearing that the declaration, as 
amended, insofar as It proposes the so¬ 
licitation of proxies from Ohio's pre¬ 
ferred and common stockholders, should 
be permitted to become effective forth¬ 
with pursuant to Rule 82: 

It Is ordered. That the declaration, as 
amended, regarding the proposed solici¬ 
tation of proxies from Ohio's prefen*ed 
and common stockholders, be. and It 
hereby is. permitted to become effective 
forthwith pursuant to Rule 62 and sub¬ 
ject to the terms and conditions pre¬ 
scribed in Rule 24 under the Act. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

Georoe A. Fitzsimmons. 

Secretary . 

|PR Doc,77~2fl77 Filed I 26-77; 8.45 am| 


{812-4004 J 

VANGUARD GROUP. INC, 

Filing of Application for an Order 
Permitting Certain Proposed Transactions 

January 19.1977. 

In the matter of the Vanguard Group. 
Inc and Wellington Fund. Inc., Windsor 
Fund. Inc.. I vest Fund, Inc.. Exeter Fund. 
Inc . Gemini Fund. Inc., Explorer Fund. 
Inc.. Trustees’ Equity Fund. Inc.. Welles¬ 
ley Income Fund. Inc.. W. L. Morgan 
Growth Fund. Inc,. Westminster Bond 
Fund. Inc.. Whitehall Money Market 
Trust. Qualified Dividend Portfolio. Inc.. 
Qualified Dividend Portfolio II. Inc., and 
First Index Investment Trust. P.O. Box 
1100. Valley Forge. Pennsylvania 19482 
• 812-4004>. 

Notice is hereby given that The Van¬ 
guard Group. Inc. ("Vanguard”). and 
Wellington Fund. Inc.. Explorer Fund. 
Inc., Trustees* Equity Fund, Inc.. Welles¬ 
ley Income Fund, Inc., W. L. Morgan 
Growth Fund. Inc., Westminister Bond 
Fund. Inc.. Whitehall Money Market 
Trust. Qualified Dividend Portfolio. Inc,, 
and Qualified Dividend Portfolio n. Inc., 
all open-end. diversified management In¬ 
vestment companies, and Gemini Fund. 
Inc., a closed-end. diversified investment 
company «“Vanguard Funds”), all of 
which are registered under the Invest¬ 
ment Company Act of 1940 ("Act*'), and 
First Index Investment Trust <“index 
Trust”), a newly organized open-end di¬ 
versified management investment com¬ 
pany registered under the Act • collec¬ 
tively. '’Applicants''). filed an application 
on August 5. 1978, and amendments 
thereto on October 7 and November 29. 
1976. pursuant to sections 6(c) and 17<b) 
of the Act and Rule 17d-l thereunder, 
for an order permitting Applicants to 
engage in certain transactions All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

On February 18. 1975, the Commission 
issued an order (Investment Company 


Act Release No. 8676) pursuant to an 
application filed by Vanguard. Vanguard 
Funds and Wellington Management 
Company CWMC**). the Vanguard 
Funds* Investment adviser and principal 
underwriter, to permit, in substance, the 
partial internationalization of the Van¬ 
guard Funds through Vanguard, a cor¬ 
poration owned by the Vanguard Funds 
which provides them with corporate 
management and administrative services 
at cost. Pursuant to this arrangement, 
each of the Vanguard Funds contributed 
to the capital of Vanguard in proportion 
to such fund's relative net assets. Ad¬ 
justments will be made periodically to 
maintain proportional ownership by 
each of the Vanguard Funds. Applicants 
state that after approval by the share¬ 
holders of each Vanguard Fund. Van¬ 
guard began its operations on May l. 
1975. 

Index Trust is a new investment com¬ 
pany organized by WMC to provide in¬ 
vestment results that correspond to the 
price and yield performance of common 
stocks as represented by the Standard 
& Poor's 500 Composite Stock Price In¬ 
dex. The Trustees of the Trust also serve 
as the Directors of Vanguard and the 
Vanguard Funds, and the principal ex¬ 
ecutive officers of the Trust are the same 
persons who serve as the principal exec¬ 
utive officers of Vanguard and the Van¬ 
guard Funds The Vanguard Funds’ 
Service Contract makes provision for 
other registered investment companies 
to become parties to the agreement and 
join in the "at cost" arrangements for 
corporate management and administra¬ 
tive services. The Vanguard Funds pro¬ 
pose to permit Index Trust to become a 
party to the agreement. Index Trust will 
participate in the capitalization of Van¬ 
guard. which is limited to .05 - of the 
net assets of each party to the agree¬ 
ment 

Section 17)a» of the Act. in pertinent 
part, prohibits an affiliated person of or 
principal underwriter for a registered 
investment company, acting as principal, 
knowingly to sell any security to such 
registered company, or knowingly to pur¬ 
chase from such registered Investment 
company any security. Section 17(b) of 
the Act. however, provides that the Com¬ 
mission. upon application, shall exempt 
a transaction from the provisions of sec¬ 
tion 17» a« if evidence establishes that 
the terms of the proposed transaction, 
including the consideration to be paid, 
are reasonable and fair and do not In¬ 
volve overreaching on the part of any 
person concerned, and that the proposed 
transaction is consistent with the policy 
of each registered investment company 
concerned and with the general pur¬ 
poses of the Act. 

Vanguard Is an affiliated person of 
several of the Vanguard Funds which 
own more than 5% of ita voting securi¬ 
ties. Further, since there are common 
directors and Vanguard Funds and Index 
Trust will own all of Vanguard’s voting 
securities. Vanguard may be deemed to 
be directly or indirectly controlled by. or 
under common control with, one or more 
of the Vanguard Funds and Index Trust. 


and therefore Vanguard may be deemed 
to be an affiliated person of each of them 
and they may be deemed to be affiliated 
persons of each other. Thus, Applicants 
state the proposed purchases and sales of 
Vanguard shares by Index Trust among 
Vanguard and Vanguard Funds may be 
deemed subject to the provisions of sec¬ 
tion 17(a). 

Section 17)d) of the Act and Rule 17d- 
l thereunder. In pertinent part, prohibit 
an affiliated person of a registered in¬ 
vestment company, or an affiliated person 
of such a person, acting as principal, from 
participating in, or effecting any trans¬ 
action in connection with, any Joint en¬ 
terprise or arrangement in which any 
such registered investment company or a 
company controlled by such registered 
company is a participant with the affil¬ 
iated persons unless an application re¬ 
garding such transaction is filed with, 
and an order is granted by, the Commis¬ 
sion permitting such joint enterprise or 
arrangement prior to Us submission to 
security holders for approval: and pro¬ 
vided that, in passing upon such applica¬ 
tion the Commission will consider 
whether the participation of such regis¬ 
tered or controlled company in such 
arrangement is consistent with the pro¬ 
visions. policies and purposes of the Act. 
and the extent to which such participa¬ 
tion is on a basis different from or less 
advantageous than that of other par¬ 
ticipants. 

Applicants state that Vanguard. Van¬ 
guard Funds and Index Trust may be 
deemed to be engaged In such a Joint 
transaction and prohibited from having 
Index Trust Join the Vanguard Fund 
Group unless the Commission issues an 
order allowing the implementation of 
such proposal. 

Applicants, therefore, request an order 
pursuant to section 17(b) of the Act and 
Rule 17d-l thereunder (1) exempting 
from section 17(a) of the Act the trans¬ 
action whereby Vanguard will Issue and 
Index Trust will purchase securities of 
Vanguard as described above: (2) ex¬ 
empting from section 17(a) of the Act 
the transactions whereby each of the 
Vanguard Funds and Index Trust pe¬ 
riodically may purchase and sell securi¬ 
ties of Vanguard among themselves to 
maintain ownership of Vanguard propor¬ 
tional to their assets: and <3» permitting 
Vanguard. Vanguard Funds, and Index 
Trust to enter into and Implement the 
proposed joint transaction whereby In¬ 
dex Trust Joins the Vanguard Funds de¬ 
scribed herein 

The application further state* that on 
August 23. 1976, Vanguard became reg¬ 
istered under the Investment Advisers 
Act of 1940 (’’Advisers Act”) with a view 
towards rendering investment advisory 
services to persons other than the Van¬ 
guard Funds, including Fiduciaries Index 
Trust, a private business trust recently 
organized by Vanguard as a vehicle 
through which institutional investors 
can acquire "index matching services” 
similar to those which Vanguard will pro¬ 
vide to Index Trust. Section 12(d>(3> 
of the Act. in pertinent pari, prohibits. 
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with exceptions unavailable to Appli¬ 
cants, a registered Investment company 
from acquiring any security issued by a 
registered investment adviser. Thus, sec¬ 
tion 12(d) <3) would prohibit the Van¬ 
guard Funds, including Index Trust, 
from acquiring shares of Vanguard pur¬ 
suant to the Vanguard Service Agree¬ 
ment. 

Section 6<c) of the Act provides, in 
pertinent part, that the Commission by 
order upon application may exempt any 
classes of transactions from any provi¬ 
sion of the Act if and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Applicants believe that the exemptions 
they request are necessary and appro¬ 
priate primarily because the interna - 
tlonall 2 ation of the management of their 
corporate administrative affoirs through 
Vanguard achieves increased independ¬ 
ence from and an increased ability to 
monitor and evaluate the performance 
of any external Investment adviser or 
distributor, and providing administra¬ 
tive services at a reasonable cost. They 
further state that the arrangement in¬ 
creases their bargaining power in ob¬ 
taining advisory and underwriting serv¬ 
ices and reduces the expenses both 
immediately and in the long run by hav¬ 
ing corporate administrative services 
performed at cost. Vanguard Funds and 
Vanguard state that the addition of 
Index Trust to The Vanguard Fund 
Group arrangements will produce addi¬ 
tional benefits to the Vanguard Funds 
because of the ability to spread Van¬ 
guard's fixed costs of operation over a 
larger asset base, producing economies 
of scale. Vanguard asserts it has the 
capability to provide services to Index 
Trust without impairing the quality of 
service to others. 

The application states that the pro¬ 
posed contribution to the capitalization 
of Vanguard by Index Trust is reason¬ 
able In view of the anticipated working 
capital needs of Vanguard and the de 
minimis portion of Its assets to be in¬ 
vested, and fair since each investment 
company will contribute capital in pro¬ 
portion to its current net assets with the 
capital contribution being adjusted 
periodically so that no investment com¬ 
pany will have a disproportionate in¬ 
vestment. Applicants further state that 
the essential purposes of the proposal 
are consistent with the provisions, 
policies and purposes of the Act. 

Notice is further given that any in¬ 
terested person may. not later than 
February 14. 1977, at 5:30 pm., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission, Washington. D.C. 20549. A 


copy of such request shall be served per¬ 
sonally or by mail upon Applicant at the 
address stated above. Proof of such serv¬ 
ice 'by affidavit, or in case of an at¬ 
torney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission's own mo¬ 
tion. Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued In this matter, including 
the date of the hearing (if ordered* and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

GKORGE A. FITZSIMMONS. 

Secretary . 

|PR Doc.77 2673 Filed l-26-77;8.45 am] 


(Relwme No 34-13191; FUe No. 8R MflRB- 
77-1) 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Self Regulatory Organizations; Proposed 
Rule Changes 

Pursuant to section 19<bHl* of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s<b) <I>. as amended by Pub. L. 
94-29, 16 (June 4. 1975), notice is hereby 
given that on January 18. 1977, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows; 

Statement or the Terms of Substance 
or tiie Proposed Rule Changes 

The Municipal Securities Rulemaking 
Board (the '‘Board") Is filing proposed 
amendments to rule G-6 (hereinafter 
sometimes referred to as the "proposed 
rule changes") as follows (brackets in¬ 
dicate deletions; italics indicate new 
language); 

Rule G-6. Fidelity Bondi no Require- 
menu. 

1(a)) No municipal securities broker 
or municipal securities dealer (other 
than a bank dealer* shall be qualified 
for purposes of rule 0-2 unless such 
broker or dealer, if a member of a reg¬ 
istered securities association, has met 
the fidelity bonding requirements set 
forth in the rules of such association, to 
the same extent as if such rules were 
applicable to such broker or dealer, or 
such broker or dealer, If not a member 
of o registered securities association, has 
met the fidelity bonding requirements set 
forth in rule 15blO-ll under the Act, to 
the same extent as if such rules were 
applicable to such broker or dealer. In 
each case as such requirements were set 
forth on January 10. 1977. I May 24. 
1976.1 

f(b) The requirements of this rule 
shall become effectice on October 18. 
1976.1 


STATEMENT OF BASIS AND PURPOSE 

The basis and purpose of the foregoing 
proposed rule changes is as follows: 

Purpose o/ Proposed Rule Changes. 
The principal purpose of the proposed 
rule changes hi to revise the reference 
date to fidelity bonding rules of the 
National Association of Securities Deal¬ 
ers. Inc. and the Securities and Exchange 
Commission (the “Commission") to in¬ 
corporate recent changes in rule 15b10- 
11 of the Commission. In addition, the 
paragraph relating to the effective date 
of the rule has been omitted since such 
date has now passed. 

Basis Under the Act for Proposed Rule 
Changes. The Board has adopted the 
proposed rule changes pursuant to Sec¬ 
tion 15B(b) (2) (A) of the Act which au¬ 
thorizes and directs the Board to adopt 
professional qualification standards for 
municipal securities brokers and munici¬ 
pal securities dealers and persons asso¬ 
ciated with municipal securities brokers 
and municipal securities dealers. 

Comments Received from M embers. 
Participants . or Others on Proposed Rule 
Changes. Comments were not solicited or 
received on the proposed rule changes. 

Burden on Competition. The Board is 
of the opinion that the proposed rule 
changes will not impose any burden on 
competition. 

On or before March 3, 1977, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes Its reasons 
for so finding or <11> as to which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

<A> By order approve such proposed 
rule changes, or 

<Bi Institute proceedings to deter¬ 
mine whether the proposed rule changes 
should be disapproved. 

Interested persons ore invited to sub¬ 
mit written data, view's and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions‘should 
file 6 copies thereof with the Secretary of 
the Commission. Securities and Exchange 
Commission. Washington. D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and copy¬ 
ing in the Public Reference Room. 1100 
L Street. N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned sdf- 
regulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted on or before February 17, 
1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

January 19,1977. 

| Fit Doc.77-2733 Pile* 1-28-77;8 4* am) 
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| Release No. 34-13100; File No SR-MSRB- 
77-21 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Self-Regulatory Organizations; Proposed 
Rule Changes 

Pursuant to section 19(bl(l> of the 
Securities Exchange Act of 1934. 15 
U.8.C. 78s<bHl). as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice is 
hereby given that on January 19. 1977, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement or the Terms of Substance 
or the Proposed Rule Chances 

The Municipal Securities Rulemaking 
Board <tho •'Board”) Is filing herewith 
proposed amendments to rule A~3»d* 
(hereinafter sometimes referred to as the 
"proposed rule changes"). 

The proposed rule changes provide a 
procedure for the nomination and elec¬ 
tion of successor members of the Board. 
The term of office of the 15 initial mem¬ 
bers of the Board, who were appointed 
by the Securities and Exchange Commis¬ 
sion (the "Commission”) pursuant to 
section 15B*b> < 1) of the Securities Ex¬ 
change Act of 1934 (the "Act”).’ expires 
on September 4. 1977. Rule A-3(d) pro¬ 
vides that five of the Initial members of 
the Board shall be elected for a succeed¬ 
ing one-year term and five Initial mem¬ 
bers for a succeeding two-year term, and 
that five individuals who are not initial 
members of the Board shall be elected 
for a three-year term, and that all other 
future members of the Board shall be 
elected for three-year terms. The rule, 
however, does not presently provide a 
procedure for these clectloiis. 

The proposed rule changes provide for 
the nomination by the chairman of the 
Board and election by the Board of those 
initial members of the Board who will 
sen e successive one- and two-year terms 
beginning In September 1977. Under the 
proposed rule changes, the Board would 
also appoint a Nominating Committee 
in each year beginning in 1977. consist¬ 
ing of the five Board members whose 
terms are due to expire that year and 
six persons other than Board members, 
two representing bank dealers, two rep¬ 
resenting municipal securities brokers 
and non-bank municipal securities deal¬ 
ers. and two representing the public. In 
appointing the Nominating Committee, 
the Board would be required to give con¬ 
sideration to the need for broad geo¬ 
graphic representation and representa¬ 
tion of diverse sizes and types of munici¬ 
pal securities brokers and municipal se¬ 
curities dealers on the Committee. 

The Nominating Committee would so¬ 
licit public recommendations for nomi¬ 
nees to the Board for a period of 60 days. 
Thereafter, the Nominating Committee 
would nominate three persons for each 
Board position to be filled In making 
such nominations, the Nominating Com- 


S*e Becurltlen Exchange Act Release No. 
11636 (Sept 5. 1979). 


m it tee would be required to give con¬ 
sideration to the need to maintain 
broad geographic representation on the 
Board, as well as diversity in the size 
and type of municipal securities brokers 
and municipal securities dealers repre¬ 
sented. The nominations to the Board 
would be confidential. The Board would 
elect from the slate of nominees sub¬ 
mitted by the Nominating Committee 
one person for each of the Board posi¬ 
tions to be filled, giving consideration to 
the need for broad geographic represen¬ 
tation on tlie Board as well as diversity 
in size and type of municipal securities 
broket's and municipal securities dealers 
represented. 

Rule A-3»d* presently prohibits any 
member of the Board from succeeding 
himself or her.velf in office. The proposed 
rule changes would also prohibit a 
broker-dealer representative or bank 
representative from being succeeded in 
office by any person associated with the 
municipal securities broker or municipal 
securities dealer with which the Board 
member was associated at the time of 
expiration of his or her term. 

Statement or Basis and Purpose 

Purpose of Proposed Rule Changes . The 
purpose of the proposed rule changes 16 
to provide a procedure for the nomina¬ 
tion and election of successor members 
of the Board In adopting the proixtscd 
rule changes, the Board sought to achieve 
four goals: to provide equal representa¬ 
tion on the Board by bank dealers, se¬ 
curities firms and public members, as 
mandated by the Act and set forth in 
existing rule A-3(d>, within the frame¬ 
work of staggered terms of office; to as¬ 
sure broad diversity in geographical 
background and sized and type of banks 
and firms represented on the Board; to 
establish a fair and workable procedure 
for the nomination and election of suc¬ 
cessor members of the Board; and to 
tailor a suitably deliberative framework 
for the nomination and election of suc¬ 
cessor members of the Board. The Board 
believes that the proposed rule changes 
provide a procedure for the nomination 
and election of successor Board members 
which will take into account the views 
and recommendations of all sectors of 
the municipal securities industry and of 
the public at large in atf fair a manner as 
possible, recognizing that the Board is 
not a membership corporation. 

Basis Under the Act for Proposed Rule 
Changes. The Board has adopted the pro¬ 
posed rule changes pursuant to section 
15B(b) (2) <B> of the Act which directs 
the Board to establish fair procedures for 
the nomination and election of members 
of tire Board and assure fair representa¬ 
tion in such nominations and elections of 
municipal securities brokers and munici¬ 
pal securities dealers. Such rules shall 
provide that the membership of the 
Board shall at all times be equally divided 
among public representatives, broker- 
dealer representative*, and bank repre¬ 
sentatives. and that the public repre¬ 
sentatives shall be subject to approval by 
the Commission to assure that no one of 
them i* associated with any broker. 


dealer, or municipal securities dealer and 
that at least one is representative of in¬ 
vestors in municipal securities and at 
least one is representative of issuers of 
municipal securities. Such rules shall 
also specify the term members shall serve 
and may increase the number of mem¬ 
bers which shall constitute the whole 
Board provided that such number is an 
odd number. 

The proposed rule changes were also 
adopted pursuant to section 15B<b)<2> 
(I> of the Act which authorizes and di¬ 
rects the Board to adopt rules providing 
for the operation and administration of 
the Board. 

Comments Received from Members . 
Participants or Others on Proposed Rule 
Changes. On November 23. 1976, the 
Board issued an exposure draft of the 
proposed rule changes and solicited com¬ 
ments thereon. The Board received 
letters of comment from the following 
persons: 

Bank of .America N.T.&S.A.. National 
Association of Securities Dealers, Inc. 
i'*NASD”). Shear son Hayden Stone Inc. 
< "Shearson" >. State Farm Mutual Auto¬ 
mobile Insurance Company ( 4 *8tate 
Farm"*. Wautorlek & Brown. Inc. 
<"Wautcrlek & Brown"*. 

Both the Bank of America and the 
NASD suggested that the Board examine 
procedures utilized by other self-regula¬ 
tory organizations to determine whether 
additional industry participation could 
be achieved in the selection of Board 
members. In accordance with these sug¬ 
gestions. the Board considered the possi¬ 
bility of providing for a petitioning pro¬ 
cedure similar to that of the NASD in 
which generally each member firm and 
branch office of supervisory Jurisdiction 
in a district is given one vote for petition¬ 
ing purposes. However, given the special 
characteristics of the Board, including 
tlie fact that It la not a membership cor¬ 
poration, the Board has concluded that 
the procedures incorporated in the pro¬ 
posed rule changes will result in the 
most equitable and administratively fea¬ 
sible selection of Board members possible 
under the circumstances. 

The fact that the Board is not a mem¬ 
bership corporation is significant in 
several respects pertinent to the matter 
of elections. Thus, the Board's constit¬ 
uency is much more difficult to define 
than that of the NA8D and the proper 
weight to assign to each segment of the 
constituency more difficult to determine 
One possibility would be to assign one 
vote to each securities firm and bank 
dealer that had paid the Board s initial 
fee. Under this system, however, dis¬ 
proportionate representation would be 
given to the more numerous small firms. 
In addition, firms that paid the Board's 
initial fee but have ceased doing a munic¬ 
ipal securities business would nonethe¬ 
less be entitled to vote. Alternatively, 
voting weight could be scaled to the total 
dollar amount of municipal securities 
underwritten by each firm and bank 
dealer during the prior year. To do so. 
however, would exclude the sizeable 
number of firms and bank dealers that 
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do not participate in underwriting ac¬ 
tivity. 

All of the possible methods of assigning 
voting weight to achieve on equitable al¬ 
location in a nonmembership context 
appear to present severe administrative 
problems, involving substantial financial 
cost to the Board and therefore the 
industry and onerous reporting require¬ 
ments. The Board questions whether any 
of these burdens can be justified when 
weighed against the possible benefits to 
be obtained, particularly in light of the 
strict requirments set forth in the pro¬ 
posed rule changes that broad represen¬ 
tation be achieved both in the nomi¬ 
nating process and on the Board. In 
addition, the Board understands that the 
NASD’s petitioning procedure has been 
used on not more than two occasions in 
the more than 35 years it has been in 
effect, a fact which underscores the dis¬ 
parity. for the Board’s purposes, between 
the difficulties and costs in establishing 
a similar procedure as against the bene¬ 
fits to be realized. 

One final and critical factor in the 
Board's consideration of possible election 
procedures was the need to achieve broad 
representation on the Board, not only 
according to the categories specified in 
the Act—securities firm representatives, 
bank dealers and public members—but 
also with respect to geography, and size 
and type of firm. The Board believes that 
these criteria can best be met by the 
more direct and flexible selection pro¬ 
cedures of a representative nominating 
committee than by an at-large election. 

The Board notes that aside from the 
comments discussed above, no municipal 
securities broker or municipal securities 
dealer has questioned the fairness or ap¬ 
propriateness of the election procedures 
set forth In the proposed rule changes. 

On another point, the NASD suggested 
that the final slate of nominees be cir¬ 
culated for review and comment by the 
industry and general public. The Board 
concluded, however, that such a proce¬ 
dure would be counterproductive for sev¬ 
eral reasons. First, the Board expects the 
Nominating Committee to engage in such 
investigation of a nominee’s background 
and qualifications as may be necessary 
to demonstrate his or her capabilities 
and eligibility for Board membership and 
that therefore there would be little bene¬ 
fit to be gained In this respect from pub¬ 
lic review of the nominees. Second, public 
circulation of the names of nominees 
would tend to emphasize nominees* polit¬ 
ical popularity instead of their capabili¬ 
ties and would tend to favor individuals 
from large financial centers or with well- 
known firms. Pinally. the Board believes 
that the most capable individuals would 
be reluctant to enter a three-way con¬ 
test which carried with it the possibility 
of being identified thereafter as a person 
not elected to the Board. 

The NASD suggested that a prohibi¬ 
tion be added against individuals from 
the same organization succeeding each 
other on the Board. The proposed rule 
changes Incorporate this suggestion. 

The NASD also suggested that at least 
one Board member be required to be a 


representative of "small'* municipal se¬ 
curities brokers and municipal securities 
dealers. The Board concluded that it 
was unnecessary to make such provision 
In view of the requirements of the pro¬ 
posed rule that both the Nominating 
Committee and the Board give consider¬ 
ation in selecting new Board members 
to the size and type of municipal secu¬ 
rities brokers and municipal securities 
dealers represented on the Boad. The 
Board also believed it would be inappro¬ 
priate to require representation of any 
one size or type of firm without doing so 
for all sizes and types. 

Both the NASD and Wauterlok & 
Brown suggested that the proposed rule 
provide for broader publication of the 
request for recommended nominees. The 
NASD suggested publication in two fi¬ 
nancial journals instead of one and 
Wauterlek & Brown suggested that the 
notice be sent to the Board's mailing 
list. The Board anticipates assuring wide 
distribution of the notice, including dis¬ 
tribution to the Board's mailing list, and 
dio not deem it necessary to incorporate 
more specific requirements in the text 
of the rule. 

State Farm recommended that the 
Board require at least one member of the 
Board and Nominating Committee to be 
a representative of the property and li¬ 
ability insurance industry. In view of the 
requirement of the Act that at least one 
Board members be representative of in¬ 
vestors in municipal securities and the 
requirement in the proposed rule changes 
that the public be represented on the 
Nominating Committee, the Board be¬ 
lieved it would be inappropriate to incor¬ 
porate more specific language on tills 
jjoint in the rule. 

Burden on Competition, The proposed 
rule change* do not affect the conduct 
of business by any broker, dealer or 
municipal securities dealer, and the 
Board has therefore concluded that the 
proposed rule changes do not impose any 
burden on competition. 

On or before March 3. 1977 or within 
such longer period li> as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be ap¬ 
propriate and publishes its reasons for so 
finding or til) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

<A* By order approve such proposed 
rule change, or 

<B> Institute proceedings ti> determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submission should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, N.W.. Washington. 
D.C. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the above-men¬ 


tioned self-regulatory organization All 
submissions should refer to the flic num¬ 
ber referenced in the caption above and 
should be submitted on or before Febru¬ 
ary 17 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Georg* A. Fitzsimmons. 

Secretary 

January 21, 1977. 

The text of the projxwed rule is as 
follows: 

A 3(d) Nomination and Section of Uetn- 
her#.* 

ill Except for the initial member* of the 
Board, member* shall be nominated and 
elected in accordance with the procedure- 
spec tiled by this rule, jof the Board. The 
public representatives on the Board shall, 
prior Co their assumption of office, be sub¬ 
ject to approval by the Commission to nature 
that no one of them li associated with any 
broker, dealer or municipal securities dealer 
and that at lean, one la representative of 
Investors in municipal securities and at lead 
one Is representative of issuers of municipal 
*ecurtUea.| The members of the Boon! elected 
to succeed the Initial members shall consist 
of five of the Initial members who shall acn e 
for a succeeding term of one year, five of the 
Initial member* who shall serve for a suc¬ 
ceeding term of two years, and five Individ- 
uaU who are not initial members, who shall 
serve for a term of three yearn; provided, 
however, that each such category of Uiltta) 
members shall Include at least on** public 
representative, one broker-dealer representa¬ 
tive and one bonk representative. Subsequent 
to such first election of members, all mem¬ 
bers of the Board shall be elected for term* 
of three years, so that the terms of office of 
one-third of the whole Board shall expire 
each year. Except for the succeeding term* 
for Initial members as hereinbefore provided 
no member of the Board may succeed him¬ 
self In office end no broker-dealer representa- 
tire or bank representative may be succeeded 
in office bp any person associated with the 
municipal securttiei broker or municipal %r- 
curitlen dealer with which such member t r«» 
annotated at tha expiration of hit term. 

( 11 ) Not later than March 15. 1977. the 
chairman or the Board shall announce the 
names of five initial member* of the Board 
whose membership on the Board will termi¬ 
nate on September 4, 1077. and shall uotr.;. 
nate, after consultation with the other mem 
bern of the Board, five Initial members fo 
servo for u succeeding term to expire Sep¬ 
tember 4. 1978. and five Initial members to 
serve for a succeeding term to expire Sep¬ 
tember 4. 1979. Each such category of initial 
member* shall include at least one but no 
more than two public represent stl-r* 
broker-dealer representatives and hank rep- 
resea tatlve* 

(til) In each year, prior to March i$, 1977 
and prior to February 15 of each year then*, 
after, the Board shall appoint a Nominal tnr 
Committee composed of eleven member* 77 ♦* 
membership of the Nominating Committee 
shall consist of the five members of the 
Board whose terms expire during mich year 
and six persona who are rot members of the 
Board, two of whom shall be associated with 
and representative of bank dealers, two of 
whom shall be associated with and repre¬ 
sentative of municipal securities broker* aiul 
municipal securities dealers other than bank 


’ Italics in paragraph ( 1 ) Indicate addi¬ 
tions; brackets indicate deletions. The text 
of paragraph* (II) through (vil) is new 
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dealers, and two of whocn shall not be ah* 
soclated with any broker, daaler, or muni¬ 
cipal securities dealer. In appointing persons 
to serve on the Nominating Committee, the 
Board shall take Into consideration such 
factor* an the need to achieve broad geo* 
graphic representation on such Committee, 
as well as diversity in the size and type of 
municipal securities brokers and municipal 
securities dealers represented on such Com¬ 
mittee 

(in Not later than April 1ft. 107? and 
March Ift of each year thereafter, the Nomi¬ 
nating Committee shall publish a notice in a 
financial journal having general national cir¬ 
culation Among member* of the municipal 
securities industry, soliciting public recom¬ 
mendations for nomination for the positions 
on the Board to be mied in such year. Such 
notice shall require that recommendation* 
be accompanied by a stale me ut of the posi¬ 
tion for which the person is recommended, 
the background and qualifications lor mem¬ 
bership on the Board of the penam recom¬ 
mended and information concerning such 
person s association with any broker, dealer 
or municipal aecttriUea dealer The Nomi¬ 
nating Committee shall accept recommen¬ 
dations pursuant to auoh notice for a period 
of at least GO day* Any interested memfier 
of the public, whether or not associated with 
a municipal securities broker or municipal 
secuMUeo dealer, may submit recommenda¬ 
tion* to the Nominating Committee. The 
names of all persons recommended to the 
Nominating Committee shall be made avail¬ 
able to the pubUo upon request. 

(V) Not later than July 16. 1077 and June 
15 of each year thereafter, the Nominating 
Committee shall nominate three persons for 
each of the Board position* to be filled and 
shall submit such nomination* to the Board 
In making such nominations the Nominat¬ 
ing Committee shall take into consideration 
such factors as the need to maintain broad 
geographic representation on the Board, as 
well as diversity in the size and type of 
municipal securities broken* and municipal 
securities dealers represented. Bach nomina¬ 
tion shall bo accompanied by a statement 
Indicating the position for which such per¬ 
son Is nominated, the nominee's qualifica¬ 
tions t© serve as a member of the Board, 
and Information concerning the nominee's 
association with any broker, dealer, or mu¬ 
nicipal securities dealer. The names of the 
nominees will be confidential. 

(Vi| The Board will elect the ten Initial 
members of the Board nominated in accord¬ 
ance with paragraph id) (II) of this rule 
for the term* for which they are nominated 
and shall elect from the slate of nominees 
submitted by the Nominating Committee 
one person for each of the other Board 
position* to be filled, taking into considera¬ 
tion such factors as the need to maintain 
broad geographic representation on the 
Board, ai% well as diversity in the huso and 
type of municipal securities broker* and 
municipal securities dealers represented 
Newly elected members of the Board will 
assume office cm September 5 tn the year 
In which they are elected. 

tvil) The public representatives on the 
Board will, prior to their assumption of office, 
he subject to approval toy the Commission 
to unsure that no one of them is associated 
with any broker, dealer or municipal secu¬ 
rities dealer and that at least one la repre¬ 
sentative of investors in municipal securities 
and at least one is representative of issuers 
of municipal securities. 

|FR Doc.77-2735 riled 1 2* 77.8:45 am| 
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NATIONAL MARKET ADVISORY BOARD 
Meriting 

This Is to give notice, pursuant to sec¬ 
tion 10 (h) of the Federal Advisory Com¬ 
mittee Act. 5 UB.C. App. 1 10(a), that 
the National Market Advisory Board will 
conduct open meetings on February 14 
and 15, 1977 in the Basement Audito¬ 
rium. United California Bank, 707 Wil¬ 
tshire Boulevard, Los Angeles. California. 
Initial notice of this meeting was pub¬ 
lished in the Federal Register on De¬ 
cember 28. 1976. 

The Board will also conduct open 
meetings on March 14 and 15, and April 
18 and 19. 1977, in Room 776. 500 North 
Capitol Street. Washington. D.C. The 
summarized agenda for these meetings 
will be published in the Federal Register 
at a later date. 

The summarized agenda for the Feb- 
rurary meeting to as follows: 

1. Discussion of the Board's report to the 
Securities and Exchange Commission regard¬ 
ing restrictions on olT-board transactions in 
listed securities by exchange members 

2. Discussion of possible pilot projectn rel¬ 
evant to issues considered, or to be consid¬ 
ered. by the Board 

3 Discussion of futuro agenda of the 
Board and enumeration of topics which 
should be further considered prior to Sep¬ 
tember, l»77. 

4. Discussion of such other matters aa may 
properly he brought before the Board 

Fuither information may be obtained 
by writing Martin L. Build, Executive 
Director, National Market Advisory 
Board Staff, Securities and Exchange 
Commission. Washington. D.C. 20549. 

George A. Fitzsimmons. 

Secretary 

January 19, 1977. 

|FR Doc.77-2732 Filed 1-26-77:8:46 am| 

SMALL BUSINESS 
ADMINISTRATION 

BOISE DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Boise District Advisory Council will hold 
a public meeting at 9:20 am.. Monday, 
February 14. 1977. at the Royal Res¬ 
taurant. 1112 Main Street in Boise. 
Idaho, to discuss such business as may 
be presented by members and the staff 
of the Small Business Administration 
For further information write or call 
Oliver T. Davis, U.8 Small Business Ad¬ 
ministration. P.O. Box 2618, Boise. Idaho 
83701 (208) 342-2516. 

Dated : January 19. 1977. 

Henry v. Z. Hyde, Jr.. 

Deputy Advocate 
tor Advisory Councils 

|PR Doc 77-2509 Filed 1-26-77. 8:46 am) 


|Declaration of Disaster Loan Area ri264| 

CALIFORNIA 

Declaration of Disaster Loan Area 

East Rosewood Court within the City 
of Ontario tn San Bernardino County, 


California, constitutes a disaster area 
because of damage resulting from a fire 
on December 15. 1976. Eligible persons. 
Arms and organizations may file appli¬ 
cations for loans for physical damage 
until the close of business on March 21. 
1977. and for economic Injury until the 
dose of business on October 21, 1977. at 

Small Buftliicm* Administration, District Of¬ 
fice, 3508 Figureraa 8t.—6th Floor Los 
Angeles. California 90071 

or other locally announced locations. 
Dated: January 18. 1977. 

Mitchell P Kobei.inski. 

Arfmfntofrafur. 

|FK Doc.77 2592 Filed 1-26-77:8:46 am) 


I Application No. 06, 06-61831 

FIRST VALLEY LTD. 

Application for a License To Operate as a 
Small Business Investment Company 

An application for a license to operate 
as a small business investment company 
under section 301(d) of the Small Busi¬ 
ness Investment Act of 1958, as amended 
(Act) (15 U.8.C. 661 et scq.> lias been 
filed by First Valley Limited (Applicant) 
with the Small Business Administration 
(SBA* pursuant to 13 CFR 107.102 
(1976i. 

The officers, directors and stockholders 
are as follows: 

Manuel A. Ferrari. President, General Man¬ 
ager. Director and 6.6% Stockholder. 435 
Amherst Drive, NK. Albuquerque, New 
Mexico 87107. 

Lemon Malry. Vice President. Director and 
6.6 c . Stockholder, 3000 Sandta Clara. SE. 
Albuquerque, New Mexico 87106. 

Saeima Padilla, Treasurer and Director, 3020 
Las Vegas Drive, SW, Albuquerque. New 
Mexico 87105. 

Larry L. Lamb. Secretary. Director and 6.7 v 
Stockholder, 4804 Ridgecrest Circle. SE. Al¬ 
buquerque, New’ Mexico 87108 
Bernard P, Metxgnr, Director and 6.6% Stock¬ 
holder. 9506 Parsifal Place. NR. Albuquer¬ 
que. New Mexico 87111. 

Wilfred J. Brandiwtne. 00 . Stockholder 
1423 South Club. C&rlebatl. New Mexico 
88220. 

Farrell L. Lines, 6 6 Stockholder. 13201 
Cedar Brook. NK. Albuquerque, New Mexico 
87111. 

The Applicant, a New Mexico Corpo¬ 
ration. will be located at 1900 Bridge 
Boulevard. S.W.. Albuquerque. New 
Mexico 87105 

It will begin operations with 6500.000 
of paid-in capital and paid-in surplus 
derived from the sale of 5.000 shares of 
common stock to seven individuals. 

The Applicant will not concentrate its 
investments in any particular industry. 
As a small business investment company 
under section 301(d) of the Act. the Ap¬ 
plicant has been organized and chartered 
solely for the purpose of performing the 
functions and conducting the activities 
contemplated under the Act. as amended 
from time to time, and will provide as¬ 
sistance solely to small business concerns 
which will contribute to a well-balanced 
national economy by facilitating owner¬ 
ship In such concerns by persons whose 
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participation in the free enterprise sys¬ 
tem is hampered because o! social or 
economic disadvantages. 

Matters involved in SBA's considera¬ 
tion of the Applicant include the general 
business reputation and character of the 
proposed owners and management and 
the probability of successful operations 
of the Applicant under this management, 
including adequate profitability and fi¬ 
nancial soundness, in accordance with 
the Act and 8BA rules and regulations. 

Any person may. not later than Feb¬ 
ruary 11, 1977, submit to 8BA written 
comments on the proposed Applicant, 
Any such communication should be ad¬ 
dressed to the Deputy Associate Admin¬ 
istrator, 1441 L Street, NW.. Washing- 
town, D.C. 20416. 

A copy of this notice shall be published 
In a newspaper of general circulation In 
Albuquerque, New Mexico. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Bwineas Invest¬ 
ment Companies.) 

Dated: January 19, 1977. 

Peter F. McNeisii, 
Deputy Associate Administrator 
for Investment. 

| FH Doc.77-2596 Filed 1-26-77:8:45 am) 


LOS ANGELES DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration Los 
Angeles District Advisory Council will 
hold a public meeting at 12:00 noon, 
Wednesday. March 2, 1977, at the Taix 
Les Frercs French Restaurant. 1911 West 
Bunset Boulevard, Los Angeles, Califor¬ 
nia, to discuss such matters as may be 
presented by members, staff of the 8mull 
Business Administration, or others pres¬ 
ent. For luncheon reservations and fur¬ 
ther information write or call Stewart L. 
Rollins. U S. Small Business Administra¬ 
tion, 350 South Figueroa Street, Suite 
600. Los Angeles, California 90071. <213) 
688-2977. 

Dated: January 19.1977. 

Henry v. Z. Hyde, Jr., 
Deputy Advocate for 
Advisory Councils . 

|FR Doc.77-2697 Piled 1-26-77:8:46 am) 


LOUISVILLE DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Louisville District Advisory Council will 
hold a public meeting from 9:00 am., 
until 5:00 pm., April 14. 1977, and will 
convene again at 9:00 am., until 12 
o'clock noon, Friday. April 15. 1977, at 
the Natural Bridge 8tnte Resort Park, 
Slade. Kentucky, to discuss such business 
as may be presented by members and the 
staff of the Small Business Administra¬ 
tion. For further Information write or 
call R. B. Blankenship, U.8. 8mall Busi¬ 
ness Administration. Federal Office 


Building, Room 188. P.O. Box 3517 ( 502) 
352-5978. 

Dated: January 19. 1977. 

Henry v. Z. Hyde. Jr.. 
Deputy Advocate for 
Advisory Councils. 

|PR Doc.77-2598 Piled 1-26-77:8:46 am] 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTI¬ 
ATIONS 

CERTAIN ALLOY TOOL STEEL 
QUANTITATIVE LIMITATIONS 

Reallocation 

By Proclamation 4445 of June 11, 1976 
<41 FR 24101, June 15.1976), as modified 
by Proclamation 4477 of November 16, 
1976 (41 FR 50969), temporary quanti¬ 
tative limitations were placed on the im¬ 
portation into the United States of cer¬ 
tain articles of stainless or alloy tool 
steel. Pursuant to paragraph (6> of 
Proclamation 4445, the authority to 
make changes In the quantitative re¬ 
strictions provided for by Proclamation 


4445, as modified, is delegated to the 
Special Representative for Trade Nego¬ 
tiation*. Pursuant to subparagraph <d> 
of headnote 2. subpart A. part 2 of the 
Appendix to the Tariff Schedules of the 
United States (TSUS), the 8pecuU Rep¬ 
resentative may allocate or reallocate a 
specific quota ouantity to any country 
or Instrumentality subject to res trie tlon 
If he determines that It is necessary or 
appropriate to do so in order to assure 
equitable treatment. 

In order to provide equitable treat¬ 
ment for Austria regarding the impor¬ 
tation of certain alloy tool steel, I have 
determined that it is appropriate to 
provide a separate Quota quantity for 
Austria for the restraint periods begin¬ 
ning June 14, 1977 and June 14, 1978 
for alloy tool steel of the type provided 
for in item 923 26, subpart A. part 2 of 
the Appendix to the TSUS. 

Accordingly, pursuant to paragraph 
(6) of Proclamation 4445, of June 11. 
1976, and subparagraph (d) of headnote 
2. subpart A. part 2 of the Appendix to 
the TSUS, Item 923.26 is hereby modified 
os follows: 


Iln ibort inoi«| 


linn 


Article* 


Qurrta quantity cffactlv# o« or alter— 
Just* 14, 1V76 lone 14.1977 Juno 14, Itf* 


AlWy touJ at eel of the types twovUIrd tor in Item* 106.43,408.7A. 
MR 7». 9WX5, fiOOtt. OW.Ofl, 6W.07. 

923.2* Other (*re Imtootc 2(*)(U!)>: 

Japan. ...... 

Eurofttun Economic Community ....... 

CaiumU .... 

Hvrcditn ... 

A nutria (for the pcrkxU on or after June If. 

IV37) ..... 

| 'tlier; 

CatmUK* (inrlutllUf A wlnu for t ho period ending 
June 13,1777) e. nut M to the rate of duty column 

Now I (total) . 

Other (local) . .. 


AMO 

A7W> 

A 

All* 

A W0 
AOUU 

Eg 

1.90k) 

AOOO 


AO JO 

A 790 




A. Sun 

AIT* 

1, fill 

• 

* 

• 


This modification will be effective Jan¬ 
uary 27,1977. 

Signed: January 19,1977. 

Frederick B. Dent. 

Special Representative 
for Trade Negotiations 

| FR Doc.77-2629 Filed 1-26-77:8:46 am| 

DEPARTMENT OF STATE 

(Public Notice CM 7/22| 

UNITED STATES ADVISORY COMMISSION 

ON INTERNATIONAL EDUCATIONAL 

AND CULTURAL AFFAIRS 

Meeting 

The U.S. Advisory Commission on In¬ 
ternational Educational and Cultural Af¬ 
fairs will meet in open session in Ottawa. 
Canada, on February 18 and 19 from ap¬ 
proximately 9:00 a.m. until 5:00 pm. 

On February 18 the Commission will 
meet with Canadian government and 
university officials to discuss ways in 
which international educational and cul¬ 
tural exchange programs can contribute 
to Improved relations between Canada 
and the United States. The Canadian 
government will determine the sites for 
the meetings. 


On February 19 from 9:00 am. until 
12:00 noon, the Commission will meet in 
the American Embassy. 100 Wellington 
8treet. There will be one item on the 
agenda: A general discussion of the Com¬ 
mission’s activities in 1977. 

Anyone wishing to attend any pail of 
these sessions must advise the Staff Di¬ 
rector no later than February 14, 1977 
Telephone: (202) 632-2764. Members of 
the public will be accommodated accord¬ 
ing to the space available. 

Dated: January 18. 1977 

W. E Wkmi, Jr.. 

Staff Director , 
Commission Secretariat, 

I FR Doc. 77-2658 FUcd,4-26-77;8 46 iun| 

DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

| FRA Docket No. KP-1. Notice 11 

PROCEDURES FOR CONSIDERING 
ENVIRONMENTAL IMPACTS 

Notice of Proposed Proceduics 

The Federal Railroad Administration 
(FRA) Ls in the process of developing 
specific implementing Instructions which 
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Incorporate the general procedures es¬ 
tablished by the Secretary of Transpor¬ 
tation in DOT Order 5610.1 B. '‘Proce¬ 
dures for Considering Environmental 
Impacts'* (39 FR 35234). These instruc¬ 
tions will be Issued as an internal FRA 
Order, and will establish procedures and 
define the responsibilities of individual 
offices within FRA for insuring full con¬ 
sideration of the environmental impacts 
of all major Federal actions undertaken 
by this agency in compliance with flic 
National Environmental Policy Act <42 
U.S.C. 4321 et seq.). the Department of 
Transportation Act (49 U.S.C. 1651 ct 
seq.). and various other environmental 
statutes and administrative procedures 
cited in the proposed Order. 

The proposed procedures include the 
identification of specific programs under 
the jurisdiction of the FRA within 
which individual actions are to be con¬ 
sidered "mator Federal actions" which 
must be subjected to an environmental 
assessment to determine their specific 
environmental effects. This assessment 
will provide the basis for a deter¬ 
mination as to the appropriateness 
of a negative declaration or the nec¬ 
essity for the preparation of an en¬ 
vironmental Impact statement in com¬ 
pliance with NEPA. Instructions for 
the preparation of either a ner alive dec¬ 
laration or an environmental Impact 
statement include guidelines as to their 
form and content as well as specific as¬ 
signment of responsibility for the vari¬ 
ous aspects of the environmental process 
to appropriate offices within FRA in ad¬ 
dition. staff responsibilities are also as¬ 
signed to assure that there wilt be the 
opportunity for open citizen Involvement 
in the environmental analysis of all 
major FRA actions which will signifi¬ 
cantly affect the qualify of the human 
environment. 

These proposed procedures are being 
published for public comment in compli¬ 
ance with the guidelines of the Council 
on Environmental Quality (40 CFR Part 
1500>, and the provisions of paragraph 
4a of DOT Order 5610.IB. "Procedures 
for Considering Environmental Im¬ 
pacts". Interested persons are invited to 
participate by submitting written com¬ 
ments on the proposed procedures. Com¬ 
munications should identify the FRA 
docket number, and should be submitted 
to the Docket Clerk. Office of Chief 
Counsel. Federal Railroad Administra¬ 
tion. 400 Seventh Street. SW, Washing¬ 
ton. D.C. 20590. 

Communications received before 
March 14. 1977. will be considered before 
these procedures arc finalized. 

All comments received will be avail¬ 
able for examination by interested per¬ 
sons at any time during regular working 
hours in Room 5101. Nassif Building, 400 
Seventh Street. SW, Washington. D.C. 
20590 

In consideration of the foregoing, the 
following "Procedures for Considering 
Environmental Impacts" are proposed to 
read as stated below. 

This notice is issued under authority 
of the National Environmental Policy 


Act. 42 UJ3.C. 4321 et seq: Executive Or¬ 
der 11514. 35 PR 4247; Council on Envi¬ 
ronmental Quality* Guidelines 40 CFR 
1500. and DOT Order 5610.1B. 

Issued in Washington. D C. on Janu¬ 
ary 19.1977. 

Asaph H. Hall. 

Administrator 

Proceduuks roa Considering Environ¬ 
mental Impacts 

1. Purpose. This Order establishes pro¬ 
cedures for the consideration, prepara¬ 
tion. and processing of environmental 
impact statements and related docu¬ 
ments for FRA actions. 

2. Authority. This Order implements 
DOT Order 5610. IB. dated September 30, 
1974 and provides instructions for Im¬ 
plementing section 102(2* (C> of the Na¬ 
tional Environmental Policy Act (here¬ 
inafter "NEPA M >. section 4(f) of the De¬ 
partment of Transportation Act of 1966 
(45 U.S.C. 1653(f ). hereinafter "the DOT 
Act"), section 309 of the Clean Air Act 
of 1970, as amended (42 U.S.C. 1857 et 
seq.. hereinafter "the Clean Air Act"), 
section 106 of the National Historic Pres¬ 
ervation Act of 1966 (16 U.S.C. 470(f). 
hereinafter "the Historic Preservation 
Act" •. sections 303 and 307 of the Coastal 
Zone Management Act of 1972 (16 U.8.C. 
1451 et seq.), section 2 of the Pish and 
Wildlife Coordination Act (16 UJ3.C. 
662 ■. and various Executive Orders re¬ 
lating to environmental impacts. 

3. Background —(a) The National En¬ 
vironmental Policy Act ( NEPA ) estab¬ 
lishes a broad national policy to promote 
efforts to improve the relationship be¬ 
tween people and their environment and 
provides for the creation of the Council 
on Environmental Quality « SEQ>. NEPA 
sets out certain policies and goats con¬ 
cerning the environment, and requires 
that, to the fullest extent possible, the 
policies, regulations, and public laws of 
the U S. shall be Interpreted and admin¬ 
istered in accordance with those policies 
and goals. 

(b) Section 102 of NEPA is designed to 
ensure that environmental considera¬ 
tions are given careful attention and ap¬ 
propriate weight in all decisions of the 
Federal Government. Section 102(2) <C> 
requires that all agencies of the Federal 
Government shall: 

Include in •very r*comm*ndallon or report 
on proposal* for legislation and other major 
Federal Actions MgiiMcamJy affecting the 
quality of the human environment, a de¬ 
tailed statement by the responsible official 
on— 

(I) The environmental impact of the pro¬ 
posed action. 

<U) Any adverse environmental effects 
which cannot be avoided should the pro¬ 
posal be implemented. 

(Ill) Alternative* to the proposed action. 

(lv) The relationship between local short- 
term uses or man's environment and the 
maintenance and enhancement of long-term 
productivity, and 

(v) Any Irreversible and Irretrievable com¬ 
mitments of resource* which would be in¬ 
volved in the proposed action should it be 
Implemented. 

Prior to making any detailed statement, 
the responsible Federal official shall consult 


with and obtain the comments of any Fed¬ 
eral agency which 1ms Jurisdiction by law or 
special expertise with respect to any environ¬ 
mental Impact Involved. Copies of such state¬ 
ment and the comments and views of the 
appropriate Federal. State, and local agen¬ 
cies. which are authorised to develop and en¬ 
force environmental standards, shall be mode 
available to the President, to the Council on 
Environmental Quality and to the public a* 
provided by Section 652 of Title 5. United 
State** Code, and shall accompany the pro¬ 
posal through the existing agency review 
prorew*. 

(c) Section i02<2)M) of NEPA re¬ 
quires all agencies to "utilize a system¬ 
atic. interdisciplinary approach which 
will Insure the integrated use of the 
natural and social sciences and the en¬ 
vironmental design arts In planning and 
decision making which may have an im¬ 
pact on man's environment • • V 

(d) Guidelines from the President's 
Council on Environmental Quality, pub¬ 
lished in 38 FR 20549. 40 CFR 1500 et 
seq.. August 1, 1973, provides guidance 
to agencies for preparation of environ¬ 
mental impact statements. 

<e) DOT Order 5610JB , Procedures for 
Considering Environmental Impacts, 
published In 39 FR 35234. September 30. 
1974. establishes general procedures to be 
employed by the Department of Trans¬ 
portation, and directs that each operat¬ 
ing administration in the Department Is¬ 
sue implementing instructions which in¬ 
corporate the general procedures of the 
Order and apply them with more speci¬ 
ficity to the programs of the operating 
administration. 

(f) Section 4</) of the DOT Act states. 
"It is hereby declared to be the national 
policy that special effort should be made 
to preserve the natural beauty of the 
countryside and public park and recrea¬ 
tional lands, wildlife and waterfowl 
refuges, and historic sites. The Secre¬ 
tary' • • • shall not approve any pro¬ 
gram or project which requires the use 
of any publicly owned land from a pub¬ 
lic park, recreation area, or wildlife and 
waterfowl refuge of national. State, or 
local significance as determined by the 
Federal. State, or local officials having 
Jurisdiction thereof, or any land from an 
historic site of notional. State, or local 
significance as so determined by such 
officials unless (1) there is no feasible 
and prudent alternative to the use of 
such land, and (2> such program in¬ 
cludes all possible planning to minimize 
harm to such park, recreational area, 
wildlife and waterfowl refuge, or historic 
site resulting from such use." 

(g> Section 106 of the National His¬ 
toric Preservation Act requires the head 
of any Federal agency having Jurisdic¬ 
tion over a Federal or federally-assisted 
undertaking to take into account, prior 
to approving the undertaking, its effect 
on any district, site, building, structure, 
or object that is included in the National 
Register of Historic Places, and to give 
the Advisory Council on Historic Preser¬ 
vation a reasonable opportunity to com¬ 
ment on the proposed undertaking 

Pbr additional background, refer to 
paragraph 2. "Background" of DOT Or- 


FtO€«AL KCGISHft VOl 42. NO It— THURSDAY, JANUARY 27. 1977 









NOTICES 


5173 


der 5610 IB. “Procedures for Consider¬ 
ing Environmental Impacts/' 

4. Definitions —ia) Environmental As¬ 
sessment. This is an administrative rec¬ 
ord which describes the probable impact 
of the proposed action on the quality of 
tho human environment. This record is 
used to determine the significance of the 
environmental impact of the proposed 
action, and the need for the preparation 
of a negative declaration or an environ¬ 
mental impact statement. 

ib> Environmental Impact Statement. 
This is a report required by section 102 
<2) <C> of the NEPA to accompany a pro¬ 
posal for any major Federal action which 
significantly a fleets the human environ¬ 
ment through the review process. 

<c> Negative Declaration. This Is a re¬ 
port which is required to be prepared to 
accompany a proposal for any major 
Federal action which does not signifi¬ 
cantly affect the quality of the human 
environment through the review process. 

id) 41/) Determination. This Is a doc¬ 
ument which must be prepared with re¬ 
spect to any program or project which 
requires the use of any land from any 
public park, recreation area, wildlife and 
waterfowl refuge, or historic site of na¬ 
tional. State, or local significance as de¬ 
termined by the Federal, State or local 
officials having jurisdiction thereof. The 
determination must document that (1> 
there is no feasible and prudent alter¬ 
native to the use of such land, and <2> 
such program or project includes all pos- 
slbe planning to minimize harm result¬ 
ing from such use. 

ie) Major Federal Action Significantly 
Affecting the Quality of the Human En¬ 
vironment. The following actions are to 
be considered major Federal actions sig¬ 
nificantly affecting the quality of the 
human environment: 

(1) Any action producing an effect that 
is not minimal on properties protected 
under section 4if> of the DOT Act. or 
section 106 of the Historic Preservation 
Act; 

• 2) Any action that is likely to be 
highly controversial on environmental 
grounds: 

(3) Any action that is likely to have a 
significant adverse impact on natural, 
ecological, cultural, or scenic resources 
of national. State or local significance; 

<4> Any action that is likely to be con¬ 
troversial regarding relocation housing: 

(5) Any action that i A) divides or dis¬ 
rupts an established community or dis¬ 
rupts orderly, planned development or 
is inconsistent with plans or goals that 
have been adopted by tho community In 
which the project is located; or 'B> 
causes increased congestion; 

46> Any action that »A> is inconsist¬ 
ent with any Federal. State or local 
standard relating to the environment; or 
(B) has a significantly detrimental im¬ 
pact on air or water quality or on am¬ 
bient noise levels for adjoining areas, or 
involves the possibility of contamination 
of public water supply system, or affects 
ground water, flooding, erosion, or sedi¬ 
mentation. or 


(7) Other action that directly or Indi¬ 
rectly significantly affects human beings 
by creating an adverse impact on the 
environment. 

5. Action Covered —Cft) General. An 
environmental assessment must be per¬ 
formed for all major FRA actions. Sec¬ 
tion 3.b of the DOT Order 5610 sets forth 
general categories of actions that re¬ 
quire such an assessment, and section 
3.c, sets forth those categories that do 
not require such an assessment. Section 
3.c. < 7 > permits the operating administra¬ 
tions to exempt certain activities from 
the requirement of preparing an assess¬ 
ment. 

<b> Environmental Assessment Re¬ 
quired, Actions within the following cate¬ 
gories are major FRA actions that will 
require environmental assessment to de¬ 
termine whether individual projects or 
classes of projects significantly affect the 
quality of the human environment and 
must therefore be the subject of an en¬ 
vironmental impact statement: 

• l » Demonstration projects; 

12 ) Financing < through redeemable 
preference shares and loon guarantees) 
of construction, rehabilitation or im¬ 
provement of railroad facilities or equip¬ 
ment; 

<3> Financing of capital expenditures 
• through grants and loan guarantees' 
for Intercity rail passenger service: 

<4» Financing <through grants) for 
the rehabilitation improvement or con¬ 
version of railroad passenger terminals: 

15) Financing <through grants) for 
rehabilitation and improvement projects 
requiring new rights-of-way In conjunc¬ 
tion with the continuation of local rail 
freight service: and 

(6) Construction activities undertaken 
in conjunction with the Northeast Cor¬ 
ridor Rail Passenger Service Improve¬ 
ment Program 'NECIP) other than those 
activities which do not Involve, either 
by themselves or as integral components 
of larger projects, sufficiently serious ef¬ 
fects to justify the costs of completing an 
Environmental Impact Statement. 

ic) Class of Actions . A general class 
of actions may be covered by a single 
environmental assessment, negative dec¬ 
laration. or environmental impact state¬ 
ment when the environmental Impacts 
of all tlic actions *and alternatives 
thereto) are substantially similar. 

6 Environmental Assessments —ta» 
Scope. The environmental assessment 
should utilize an interdisciplinary 
approach in identifying the type, degree 
of effect, and probability of occurrence of 
primary, secondary and cumulative 
potential environmental impacts (posi¬ 
tive and negative) of the proposed action 
and of alternative courses of action. Tt\e 
depth of coverage should be consistent 
with the magnitude of the project and tts 
expected environmental effects. 

• b» Doc umentation. Documents used as 
a basis for the assessment must be in¬ 
cluded in the program file to support the 
assessment, and to assist in the prepara¬ 
tion of any subsequent documents re¬ 
quired by this Order. 


1c) Timing. The environmental Im¬ 
pacts of a proposed action covered by this 
Order should be assessed concurrently 
with the initial technical and economic 
studies. 

<d) Staff Responsibilities. —fl> Pro¬ 
gram Office. 

(I) Determine, regarding each program 
action, the necessity for an environ¬ 
mental assessment. 

ill) Prepare the necessary environ¬ 
mental assessments for each program 
action that is subject to tills Order. 

till) Determine whether preparation of 
a negative declaration or environmental 
impact stn tement is appropriate for each 
of its program actions. 

<2> Office of Policy and Program De¬ 
velopment—RFD. 

(i) Provide the program office with 
advice concerning the scope and content 
of an environmental assessment. 

< 3 • Office of the Chief Counsel—RCC. 

♦ 1» Provide advice and assistance in 
interpreting and applying the require- 
inents for an environmental assessment 
to program offices and RPD. 

1U) Review for legal sufficiency the 
program office’s determination regarding 
tiie necessity for an environmental 
assessment. 

<iii) Review for legal sufficiency each 
program office determination as to 
whether a negative declaration or an 
environmental impact statement should 
be prepared. 

7. Negative Declarations . A negative 
declaration shall be prepared for all ma¬ 
jor actions which have been determined 
to have no significant environmental im¬ 
pact. 

ia) Coordination, A negative declara¬ 
tion need not be coordinated outside the 
FRA. but must be made available to the 
public upon request. 

ib) 4‘/> Determination. A 4<f) deter¬ 
mination may be required even though 
a negative declaration is appropriate for 
a particular action. In this case the ma¬ 
terial set forth hi section 1 lib Mil) be¬ 
low shall be set forth in a separate doc¬ 
ument accompanying the negative dec¬ 
laration. 

<C) Stuff Responsibility— 11) Program 
Office. 

ill Prepare the negative declaration 
and necessary supporting documenta¬ 
tion. 

<U> Decide whether a 4if> determina¬ 
tion is necessary, and If so; prepare the 
required documentation. 

Office of Policy and Program De¬ 
velopment. 

fi) Review for concurrence all nega¬ 
tive declarations. 

• U) Review for concurrence all de¬ 
cisions concerning the need for a 4<f) 
determination and all 4<f> determina¬ 
tions prepared in conjunction with a 
negative declaration. 

<iii) Maintain lists of negative declara¬ 
tions and proposed negative declarations. 

< 3) Office of the Chief Counsel. 

ti) Review for legal sufficiency all 
negative declarations. 
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til) Review for legal sufficiency all 4(f) 
determinations prepared in conjunction 
with a negative declaration. 

<4> Federal Railroad Administrator— 
ROA 

<l> Approve all negative declarations 
and associated 4(f) determinations. 

8. Form and Content of Negative Dec¬ 
larations. All negative declarations shall 
be prepared in accordance with the for¬ 
mat below. The negative declaration 
should include and identify clearly a 
description of the project, action or pro¬ 
posal. and sufficient data and environ¬ 
mental findings to support the conclu¬ 
sion as to the impact upon the quality 
of the human environment. 

Negative Declaration roa Feooul Railroad 

ADMINISTRATION PKOJKCT. ACTION OK PRO- 

POtAI* 

’Hie following project (action or proposal) 
luus beer, reviewed and It has been determined 
that the project (action or proposal) will 
have no foreseeable significant Impact upon 
the quality of the human environment 

< a) Description of project (action or pro¬ 
posal). 

(b) Environmental data and analysis 

(c) Conclusion. 


Date 


Signature of Originator of 
Negative Declaration 

9. Ciffsen involvement Procedures — 

* a» Timing. After It has been determined 
that on environmental impact state¬ 
ment is required for a particular FRA 
action, citizen Involvement In the en¬ 
vironmental analysis is encouraged and 
should be sought as early as possible. 

(b> Staff Responsibilities —(1> Pro¬ 
gram Office. 

<i » Implement citizen involvement pro¬ 
cedures. including development of mail¬ 
ing lists of parties interested in each of 
Its programs. 

<U> Notify parties interested In a pro¬ 
gram of the decision to prepare an en¬ 
vironmental impact statement and solic¬ 
it their comments on the environmen¬ 
tal effects of the proposed program ac¬ 
tion at an early stage in the preparation 
of the draft impact statement. 

<2> Office of Policy and Program De¬ 
velopment. 

(1» Provide advice and assistance to 
program offices in applying citizen in¬ 
volvement procedures. 

i ii i Maintain a list of actions for 
which negative declarations or environ¬ 
mental impact statements are being pre¬ 
pared by FRA and submit a current list 
of these actions to the Assistant Secre¬ 
tary' for Environment. Safety and Con¬ 
sumer Affairs <TE8) and CEQ not less 
than quarterly. This Ust shall be avail¬ 
able lo the public ui>on request. 

<3> Office of the Chief Counsel 

i 1» Determine whether or not a hear¬ 
ing is required or appropriate with re¬ 
spect to FRA actions, and provide legal 
counsel at such hearings as necessary. 

10 Environmental Impact State¬ 
ments —(a) Timing . (1) Draft state¬ 
ments shall be prepared early enough 
in the development of a project so that 
analysis of the environmental effects and 


NOTICES 

exploration of alternatives to the pro¬ 
posed action are significant inputs to the 
decision making process. 

(2) A time period for comments on the 
draft statement must be specified. This 
period may not be less than 45 days from 
the date of the Federal Register notice 
of availability of the statement that is 
published by CEQ. Requests for exten¬ 
sions of the period for comment shall be 
granted whenever possible. 

(3) For actions involving a public 
hearing, the draft statement must be 
made available to the public at least 30 
days prior to the hearing. 

(4) (i> A draft environmental impact 
statement must be available to Federal, 
State, and local agencies and to the pub¬ 
lic at least 90 days prior to any major 
administrative action on a proposal or 
project. 

(ii) A final enviromnnatel 73 god nigh 

(U) A final environmental impact 
statement must be made available to 
those who commented on the draft and 
to tiie public at least 30 days prior to any 
major administrative action on a pro¬ 
posal or project. 

Oil) If the final environmental impact 
statement is filed with CEQ within 90 
days after a draft statement has been 
circulated for comment, furnished to the 
CEQ and made public pursuant to this 
section, the 30-day period provided for 
in subsection (a>(4Kii> of this section 
and the 90-day period may run concur¬ 
rently. 

(iv) Exceptions to these time periods 
may be made for emergency procure¬ 
ment or when advance public disclosure 
will result in significant added costs of 
procurement to the Government. 

<b> Staff Responsibility —(1> Program 
Office. 

(I) Coordinate all communications 
with an applicant or prospective appli¬ 
cant concerning environmental matters 
covered by this Order. 

<il» Prepare the draft environmental 
Impact statement for each oMts program 
actions. 

Uii) Decide whether a 4(f) determina¬ 
tion is necessary, and if so, prepare the 
required documentation. 

(iv> In consultation with RPD. pre¬ 
pare lists of agencies having jurisdiction 
or special expertise and interested par¬ 
ties to whom the draft environmental 
impact statement should be distributed 
for comment. 

<v> Review' and analyze comments 
submitted in response to the draft state¬ 
ment and prepare final environmental 
impact statement. 

(vi * Determine whether a change made 
in a proposed action after approval of 
the final statement is substantial, or new' 
Information regarding environmental 
impacts is significant. 

(vii> Notify RPD and RCC of any sub¬ 
stantial changes made in a proposed 
action after approval of a final state¬ 
ment, or of significant new information 
regarding the environmental Impacts of 
the proposed action. 

(viii) Assure, through iutemal super¬ 
vision. funding agreements, and project 


review procedures, that any actions set 
forth in an approved environmental im¬ 
pact statement to minimize adverse im¬ 
pacts are carried out. 

(2) Office of Policy and Program De¬ 
velopment. 

(i> Review for concurrence decisions 
to prepare an environmental impact 
statement. 

<iii Review for concurrence all deci¬ 
sions concerning the need for a 4<f » 
determination and all 4(f) determina¬ 
tions prepared in conjunction with an 
environmental impact statement. 

(ill) Circulate the draft statement for 
comment to agencies and interested 
parties identified in cooperation with 
the program office, to CEQ (five copies, 
and to TES (two copies >. 

(iv) Review' for concurrence all final 
statements. 

<v) Provide TES two copies of the 
final statement and copies of all com¬ 
ments submitted on the draft, and co¬ 
ordinate TES concurrence. 

<vi> Provide for required distribution 
of final statement: CEQ (five copies): 
appropriate State, regional, and metro¬ 
politan clearinghouses: appropriate 
public places such as local public 
libraries, FRA regional offices, offices of 
applicant or grantee; appropriate offices 
of EPA: all Federal. State and local 
agencies and private organizations who 
commented substantively on the draft 
statement; and individuals w'ho request 
copies. 

<vil> Consult with TES and CEQ on 
the need for, or desirability of. recir¬ 
culating an amended statement when a 
substantial change is made in a proposed 
action after approval of the final state¬ 
ment, or significant new information re¬ 
garding environmental impacts comes to 
light. 

(3> Office of the Chief Counsel—RCC. 
(i> Review for legal sufficiency the 
draft environmental impact statement. 

(ii) Review for legal sufficiency the 
final environmental impact statement 
(111) Review for legal sufficiency all 
4(f) determinations prepared in con¬ 
junction with an environmental Impact 
statement. 

< iv) Review for legal sufficiency any 
deviation from action to minimize en¬ 
vironmental impacts set forth in an ap¬ 
proved final statement 
(4> Federal Railroad Administrator— 
ROA. 

(I) Approve all draft and final environ¬ 
mental impact statements and 4(f) de¬ 
terminations originating in FRA. after 
concurrence of TES. TES concurrence 
may be assumed unless, within two weeks 
of receipt of a final statement. TES 
notifies FRA to the contrary 
(c> Decisions reserved to the Secretary. 
If an action requires the personal ap¬ 
proval of the Secretary or Deputy Secre¬ 
tary pursuant to a request by either of 
them. TES, TGC, or FRA. the statement 
shall be accompanied by a brief cover 
memorandum from the Administrator 
requesting the Secretary’s or Deputy 
Secretary's approval of the action. 

(1) The memorandum shall have sig¬ 
nature lines for the concurrence of the 
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Assistant Secretary for Environment, 
Safety, and Consumer Affairs, the Gen¬ 
eral Counsel, and the Deputy Secretary 
and for the approval of the Secretary or 
Deputy Secretary. 

<2> TES. In conjunction with the Ex¬ 
ecutive Secretary, is responsible for In¬ 
forming the Assistant Secretary for Con¬ 
gressional and Intergovernmental Af¬ 
fairs and the departmental Office of Pub¬ 
lic Affairs of the Secretary's decisions 
so they, in coordination with the PR A. 
may take the appropriate actions. 

11. Form and Content of Environ¬ 
mental Impact Statement . All environ¬ 
mental impact statements shall be pre¬ 
pared in accordance with the format 
below. 

<a> Form. (1) Each statement will be 
headed as follows: 

Defartmext or Transportation 

FEDERAL RAILROAD ADMINDTTllATtON 

Draft (Final) Environmental Impact 
Statement pursuant to section 102(2) tC) 
(42 US.C 4332 (2)(C>.) 

(2) The heading specified In para¬ 
graph (1) shall be modified to indicate 
that the statement also covers section 
4(f) of the DOT Act and/or section 100 
of the Historic Preservation Act, as 
appropriate. 

«3) The format for the summary to 
accompany draft and final environ¬ 
mental statements is as follows: 

SUMMARY 

Dctartmext of Transport mcm 

FEDERAL RAILROAD ADMTHtRTBATlOK 

(check one) < ) Draft < ) Final 

(name. Addres* and telephone number of 
contact individual) 

(1) Name of Action (check onel ( ) Ad¬ 
ministrative Action. ( ) Legislative action. 

(U) Brief description of action Indicating 
what States (and counties) are particularly 
aJfcctcd. 

(Ill) Summary of environmental impacts 

<lv) Lint of the alternatives considered, 
their environmental Impacts. 

(v)(A) (For draft statement) List all Fed¬ 
eral, State, and local agencies and other par¬ 
ties from which comments have been 
requested 

(B) < For final statement*) List all Fed¬ 
eral, State and local agendas and other 
sources from which written comments have 
been received. 

(vl) Dates the draft statement and the 
final statement If Issued were made available 
to the Council on Environmental Quality and 
the public. 

(b) General Content. This subsection 
is intended to provide guJdance on the 
content of environmental statements. 
Additional guidance is expected to be 
obtained from research reports, guidance 
on methodology, and other technical ma¬ 
teria) which is pertinent to evaluation of 
related environmental factors. The fol¬ 
lowing points are to be covered, where 
relevant. 

G) A description of the proposed ac¬ 
tion. a statement of its purpose, the na¬ 
ture and extent of the FRA’s involvement 
in the proposed action, and a description 
of the environment affected. Including 
summary technical data, maps, dia¬ 
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grams, and other information adequate 
to permit commenting offices and the 
public to assess the potential environ¬ 
mental impacts. 

<1> Highly technical and specialised 
analyses and data should be avoided in 
the body of the draft or final statement. 

<!)) The sources of data used to iden¬ 
tify. quantitfy, or evaluate any environ¬ 
mental consequence should be noted. 

<2> The relationship of the proposed 
action to the adopted or proposed land 
use plans, policies, controls, and objec¬ 
tives issued by governments having Ju¬ 
risdiction over affected communities. 

t3) The probable impact of the pro¬ 
posed action on the environment. This 
requires assessment of both the positive 
and the negative environmental effects, 
including primary, secondary and other 
foreseeable effects within the following 
areas: 

fi) Standards Concerning Noise. Air 
and Water Pollution. The statement 
shall reflect sufficient analysis to predict 
the effects of the proposed action on at¬ 
tainment and maintenance of any appli¬ 
cable environmental standards estab¬ 
lished by law or administrative deter¬ 
mination. The following documentation 
must be included: 

(A» Consultation with the agency re¬ 
sponsible for the State water pollution 
control program about consistency of the 
proposed action with standards and reg¬ 
ulations regarding storm sewer dnmage. 
sedimentation control, and other non- 
^otnfc source discharges. 

<Bi The comments or determinations 
of the offices charged with administra¬ 
tion of the State's implementation plan 
for air quality on the consistency of the 
project with State plans for the imple¬ 
mentation of ambient air quality stand¬ 
ards. 

(C) Conformity to adopted noise 
standards, compatible, if appropriate, 
with different land uses. 

<U> Relocation Housing. Where relo¬ 
cation housing will be involved, informa¬ 
tion should be provided which discusses 
the availability of relocation housing (see 
requirements in 49 CFR 25.53: DOT 
5620.1. Replacement Housing Policy, 
dated June 24.1970*. 

(iii> Energy Supply and Natural Re¬ 
sources Development. Where applicable, 
the statement shall reflect consideration 
of whether the project or program will 
have any effect on either the production 
or consumption of energy and other nat¬ 
ural resources and discuss such effects if 
they are significant. 

(iv) Flood Hazard Evaluation. When 
an alternative under consideration en¬ 
croaches on a flood plain, the statement 
shall include evidence that studies have 
been made and evidence that consulta¬ 
tions with agencies with special expertise 
have been carried out. Necessary meas¬ 
ures to handle flood hazard problems 
shall be described, in compliance with 
Executive Order 11296 and Flood Hazard 
Guidelines for Federal Executive Agen¬ 
cies promulgated by the Water Resources 
Council. 
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(v) Wetlands or Coastal Zones. Where 
wetlands or coastal cones are involved, 
the statement shall include: 

(A) Information on location, types, 
and extent of wetlands areas which 
might be affected by the proposed action 

(B> An assessment of the impacts ex¬ 
pected to result from both construction 
and operation of the project on the wet¬ 
lands and associated wildlife, and meas¬ 
ures to minimize adverse Impacts 

(Ci A statement by the appropriate 
representative of the Department of the 
Interior, and any other responsible offi¬ 
cials with special expertise, setting forth 
their views on the impacts of the project 
on the wetlands, the worth of the par¬ 
ticular wetlands areas Involved to the 
community and to the nation, and rec¬ 
ommendations as to whether the pro¬ 
posed action should proceed and. if ap¬ 
plicable, along what alternative route or 
under what mitigating conditions. 

<D> Where applicable, a discussion of 
how the proposed action relates to the 
State coastal zone management program 
for the particular State In which the 
project Is located. 

<vi) Construction Impacts. Statements 
should appropriately address such mat¬ 
ters as the following. Identifying any 
special problem areas: 

<A> Noise impacts from construction 
and any tmeciflcaUom setting maximum 
noise levels. 

i Bi Disposal of spoil and effect on bor¬ 
row areas and disposal sites (include any 
specifications). 

<C> Measures to minimize effects on 
traffic and pedestrian*. 

<D» Consideration of non-point source 
pollution such as might result from 
water runoff. 

(vli) Land Use and Urban Growth. The 
statement shall include, to the extent 
relevant and predictable: 

(A) The effect of the proposed action 
on land use. development patterns, and 
urban growth. 

<B) Where significant land use and 
development Impacts are anticipated. 
Identify public facilities needed to serve 
the new development and any problems 
or issues which would arise in connection 
with these facilities and the comments 
of agencies that would provide these fa¬ 
cilities. 

<4i Alternatives to the proposed ac¬ 
tion. including those not within the au¬ 
thority of the FRA. Section 102(2) fE) of 
NEPA requires the responsible agency to 
"study, develop, and describe appropriate 
alternatives to recommended courses of 
action in any proposal which involves 
unresolved conflicts concerning alterna¬ 
tive uses of available resources". 

(5) Any probable adverse environmen¬ 
tal effect which cannot be avoided, such 
as water or air pollution, undesirable 
land use patterns, or impacts on public 
parks and recreation areas, wildlife and 
waterfowl refuges, or historic sites, dam¬ 
age to life systems, traffic congestion, 
threats to health, or other consequences 
adverse to the environmental goals set 
out in section 101 <b> of NEPA. 42 CSC. 
4331(b). 


FfDERAl RfCISTIR. VOl 42, NO tt—THURSDAY, JANUARY 27, 1977 







5176 

<6* The relationship beween local 
short-term uses of man's environment 
and the maintenance and enhancement 
of long-term productivity. This section 
shall contain a brief discussion of the ex¬ 
tent to which the proposed action in¬ 
volves tradeoffs between short-term en¬ 
vironmental gains at the expense of long¬ 
term losses, or vice versa, and a discus¬ 
sion of the extent to which the proposed 
action forecloses future options. 

C7» Any irreversible and irretrievable 
commitments of resources that would be 
involved in the proposed action should 
it be implemented. This requires identi¬ 
fication of unavoidable impacts and the 
extent to which the action irreversibly 
curtails the range or potential uses of 
the environment. “Resources'* means not 
only the labor and materials devoted to 
an action but also the natural and cul¬ 
tural resources lost or destroyed. 

An indication of what other inter¬ 
ests and considerations of Federal policy 
are thought to offset the adverse envi¬ 
ronmental effects of the proposed action. 
If a co6t-benefit analysis has been per¬ 
formed. the extent to which environ¬ 
mental costs have been reflected in the 
analysis should be stated 

<9> A discussion of problems and ob¬ 
jections raised by other Federal agencies. 
State and local entities and citizens in 
the review process, and the disposition of 
the issues involved and the reasons 
therefor. ‘This section may be added at 
the end of the review process to the final 
text o 1 the environmental statement.* 

<10* Underlying studies, reports, and 
other information obtained and consid¬ 
ered in preparing each section of the 
statement should be identified. 

<11* Publicly-Owned Parklands. Rec¬ 
reational Areas. Wildlife and Waterfowl 
Refuges, and Historic Sites (• 4(f). DOT 
Act). 

<1> Protected land proposed to be used. 
Describe any publicly owned land from 
a public park, recreation area or wild¬ 
life and waterfowl refuge or any land 
from an historic site which would be 
effected or taken by the proposed pro¬ 
gram or project, including the size of 
the land proposed to be affected or token, 
available activities on the land. use. pa¬ 
tronage, unique or irreplaceable quali¬ 
ties. relationship to other similarly used 
land in the vicinity of the proposed proj¬ 
ect. and maps, plans, slides, photographs, 
and drawings hi sufficient scale and de¬ 
tail to show clearly the proposed project. 
Include a description of impacts of the 
proposed program or project on the land 
and changes in vehicular or pedestrian 
access. 

(iD Significant area Include a state¬ 
ment of the national, State, or local sig¬ 
nificance of the entire park, recreation 
area, wildlife or waterfowl refuge, or 
historic site as determined by the Fed¬ 
eral. State or local officials having juris¬ 
diction thereof. In the absence of such 
a statement, protected land is presumed 
to be located in an area of national. 
State or local significance. Any state¬ 
ment of Insignificance by the official hav¬ 
ing jurisdiction is reviewed by FRA to 
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determine whether such statement is 
capricious. Where land proposed to be 
used is part of Federal lands adminis¬ 
tered for multiple uses, the Federal offi¬ 
cial having Jurisdiction over the lands 
shall determine whether the lands are 
in fact being used for public park, rec¬ 
reation. wildlife, waterfowl, or historic 
purposes. 

«UP Alternatives. Where applicable In¬ 
clude similar data for cadi alternative 
design or location. For each alternative, 
indude detailed cost estimates (with fig¬ 
ures showing percentage differences in 
total project costs), analysis of technical 
feasibility, analysis of any unique prob¬ 
lems. and evidence that the monetary 
coat, resource consumption, community 
disruption, or other economic and social 
costs frt>m the alternatives would reach 
extraordinary magnitudes. 

(iv) Describe all planning undertaken 
to minimize harm to the protected area 
and state the actions taken or to be taken 
to implement this planning. Measures to 
minimize harm may include the follow¬ 
ing: 

«A) Measure* to maintain or enhance 
the natural beauty of the land used; 

• Bf Replacement of land and facilities, 
providing land or facilities, or providing 
for functional replacement of the facil¬ 
ity; and 

(C) Design measures to minimize 
harm; e g., tunneling, cut and cover, cut 
and fill, treatment of embankments, 
planting, screening, maintenance of pe¬ 
destrian or bicycle paths, and noise miti¬ 
gation measures. Design measures should 
be proposed and selected with the assist¬ 
ance of appropriate interdisciplinary de¬ 
sign personnel. 

<v> Evidence of concurrence or de¬ 
scription of efforts to obtain concurrence 
of Federal, State, or local officials having 
jurisdiction over the property regarding 
the action proposed and the measures 
planned to minimize harm. 

<vi* If land acquired with Federal 
grant money * Department of Housing 
and Urban Development “open space" 
funds or Bureau of Outdoor Recreation 
“land and water conservation“ funds* is 
involved, the final statement shall in¬ 
clude evidence of concurrence or descrip¬ 
tion of efforts to obtain concurrence of 
the grantor agency. 

<vii> If Federal lands or interests in 
lands are involved in railroad-highway 
grade crossing or railroad-highway 
bridge projects, the final environmental 
statement shall Include the results of the 
filing with the Secretary of the Depart¬ 
ment supervising such lands or inter¬ 
ests as required by 23 U.8.C. 317. 

(viii) The General Counsel (TOC> will 
determine application of section 4<f» to 
public Interests in land, such as ease¬ 
ments. reversions, etc. 

(ix> A specific statement that there is 
no feasible and prudent alternative and 
that the proposal Includes all possible 
planning to minimize harm to the “4<f> 
area’* involved. 

(12) Properties and Sites of Historic 
and Cultural Significance. The state¬ 
ment should document actions taken to 


preserve and enhance districts, sites, 
buildings, structures, and objects of his¬ 
torical. architectural, archeological, or 
cultural significance which would be af¬ 
fected by the proposed action. 

(i> Draft environmental statements 
should include identification, through 
consulting the National Register and ap¬ 
plying the National Register Criteria <36 
CFR Part 800). of properties that are in¬ 
cluded in or eligible for inclusion in the 
National Register of Historic Places that 
may be affected by the project. The Na¬ 
tional Register is published in its entirety 
each February In the Federal Recister. 
Monthly additions and listings of eligible 
properties are published in the Federal 
Register the first Tuesday of each 
month. The Secretary of the Interior will 
advise, upon request, whether properties 
are eligible for the National Register, 

(ID If application of the Advisory 
Council on Historic Preservation's 
< ACHP > Criteria of Effect (36 CFR Part 
800* Indicates that the proposed action 
will have an effect upon a property in¬ 
cluded In or eligible for inclusion in the 
National Register of Historic Places, the 
draft environmental statement should 
document the effect. Evaluation of the 
effect should be made in consultation 
with the State Historic Preservation Offi¬ 
cer < SHPO) and in accordance with (lie 
ACH P'a Criteria of Adverse Effect <^6 
CFR Part 800). 

Oil* Determinations of no adverse 
effect should be documented In the draft 
statement with evidence of the applica¬ 
tion of the ACHP's Criteria of Adverse 
Effect, the views of the appropriate State 
Historic Preservation Officer, and any 
results obtained by submitting the deter¬ 
mination to the ACHP for review, 

(iv> If the project will have an adverse 
effect upon a property included in or 
eligible for inclusion in the National 
Register of Historic Places, the final en¬ 
vironmental statement should include 
either an executed Memorandum of 
Agreement or comments from the Coun¬ 
cil after consideration of the project at a 
meeting of the ACHP and an account of 
actions to be taken in response to the 
comments of the ACHP. Procedures for 
obtaining a Memorandum of Agreement 
and the comments of the Council are 
found in 36 CFR Port 800. 

<v> To determine whether the proj¬ 
ect wUl have an effect on properties of 
State or local historical, architectural, 
archaeological, or cultural significance 
not included in or eligible for inclusion 
In the National Register, the program 
office shall consult with the State His¬ 
toric Preservation Officer, with the local 
official having jurisdiction of the prop¬ 
erty, and where appropriate, with his¬ 
torical societies, museums, or academic 
institutions having expertise about the 
property. If publicly owned land from a 
public park, recreation area, or wildlife 
and waterfowl refuge would be used, the 
information required under paragraph 
11(b) of the body of this Order (see 
especially subparagraph ll.(bHll)) 
should be sought concurrently. 
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Awcxoix A-IHujooviv rcm Cons menu* c 
ENVXMON HOtNTAJ. IMPACT* XclTniTAfT Coa- 
h idoi Project 

1. Purpose. This Appendix csiabltahM staff 
responsible ties for the coordination of con¬ 
federation of environmental Impacts result¬ 
ing from major FRA action* undertaken by 
the Northeast Corridor Project ("NECP"). All 
provlalona of this Order, except those relating 
to Mtaff rrsponxlbtHlle*. shall apply to the 
Northeast Corridor Rail Passenger Sendee 
Improvement Program ("NECTP") to the 
aame extent aa they apply to other FRA pro¬ 
grams. For the purpose of thU Appendix 
“project action" shall mean any NECP action 
taken purs ant to Title VTI of the RRRRA 
2 Environmental Assessments. Stall re- 
aponatbllltle*. 

(a) Northeast Corridor Project—NECP. 

1 1 > Determine, regarding each project ac¬ 
tion, the necessity for an environmental 
«aw«meni. 

(2| Prepare the environmental aMtevt- 
menta for each project action a* determined 
necessary under subparagraph (1), 

(3> Determine whether preparation of a 
negative declaration or environmental Im¬ 
pact statement to appropriate for each of lie 
project actions 

(b) Office of the Chief Counsel — HCC. 

( 1) Review for legal aumclency each NECP 
determination under subparagraph (a)(1) 
that the preparation of an environmental 
aaaeimmerit to not necessary. 

(2) Advise NECP with respect \o the legal 
ntifliciency of its determination a* to whether 
a negative declaration or an environmental 
Impact statement should be prepared 

(cl Office of Policy A Program Develop* 
ment—RPD. 

(1) Advise NECP regarding practices and* 
procedures In making the determinations 
required under this section and In preparing 
environmental assessments. 

8, Negative Declarations. Staff Rrxpoiudblll- 
ttoa. 

(a) Northeast Corridor Project 

(!) Prepare negative declarations and nec- 
e*i«iry supporting documentation. 

(2) When necessary, prepare the documen¬ 
tation for a 4(f) determination 

(3) Approve all negative declarations and 
associated 4(f) determlnutlonr. 

(b) Office of the Chief Counsel 

II) Review for legal aumclency all nega¬ 
tive declarations and accompanying 4<fi 
state menu. 

(cl Office of Policy A Program Develop - 
ro*«f. 

(1) Advise NECP regarding practices and 
procedures In preparing negative declara¬ 
tions and associated 4(f) statements 

(2) Maintain lists of negative declarations 
and oroooed neeattve declarations. 

(di Federal Railroad Administrator, 

(1) Apnrove all negative declarations and 
associated 4(f) determinations for NECP 
project act Iona that NECP In 1U discretion 
determines (1) establish or chance mafor 
protect policy, or (1!) are likely to be highly 
controversial. 

4, Citizen inrotrement Procedures. 
Staff Responsibilities. 

(a) Northeast Corridor Project. 

(1) Implement citizen Involvement 
procedures with respect to NFCP proj¬ 
ect actions, including the development 
of mailing lists of Interested parties. 

<2) Notify interested parties of the de¬ 
cision to prepare an environmental Im¬ 
pact statement and solicit their com¬ 
ments on the cnevironmental effects of 
the proposed project action at an early 
stage In the preparation of the draft im¬ 
pact statement 


(3) Report to RPD monthly on the sta¬ 
tus of preparation of all negative dec¬ 
larations and environmental Impact 
statements concerning NECIP project 
actions. 

(4) Consult with RCC concerning the 
requirement or appropriateness of a 
hearing with respect to project actions. 

(b) Office of the Chief Counsel. 

(1) Determine with respect to NECP 
project actio ns whether or not a hearing 
in legally required, or advise NECP as to 
whether a hearing is appropriate, and 
provide legal counsel at such hearings 
as necessary. 

(c) Office of Policy dr Program Devcl - 

i> piment. 

*1> Provide advice and assistance to 
NECP program offices In applying cittaen 
involvement procedures. 

(2) Maintain Itota of action* for which 
negative declaration* or environmental im¬ 
pact ota Ur men to are being prepared by NFCP 
and submit, a current list of thwf action* 
t:> TF8 and CEQ not left* than quarterly. 
ThU Itot shall be available to the public 
i pon request. 

6. Environmental Impact Statements. 
staff Hr *pon*lb lilt l ea¬ 
rn) Northeast Corridor Project. 

tl) Coordinate all communication* with 
an applicant or prospective applicant con¬ 
cerning environmental matter* coveted by 
«hl» Order. 

(21 Prepare draft environmental impact 
atatetneuto for project action* for which the 
preparation of an environmental impact 
KUt-nnent U determined appropriate under 
Mjrtl.ni 2(a)(3) of this Appendix 

i:t) In conaultatlon with RCC prepare 
Itoto of agenda* and interested partkm to 
whom the draft environmental import 
Mintement should be dtotrtbuted (or com¬ 
ment 

<4) Circulate ibe draft statement for 
comment to agendea ami interested parties 
Identified In the program lUt required to be 
prepared under subparagraph (8) above, and 
to CEQ (five noplea). TES (two copie*), and 
RPD (two copies). 

<5) Review and analyze comments sub¬ 
mitted In response to the draft statement 
and prepare the final environmental Impact 
statement. 

(0) Provide TEH and RPD two copies of 
the final statement, and copies of aU com¬ 
ments submitted on the draft, and coordi¬ 
nate TKS concurrence. 

(7) Provide for required distribution of 
final statement to CEQ (five copies), appro¬ 
priate State, regional, and metropolitan 
clearinghouses: appropriate public places 
such as local public libraries. FRA regional 
office*, offices of applicant or grantee, ap¬ 
propriate offices of KPA. all Federal. State 
and local agencies, and private organization* 
who commented substantively on the draft 
statement, and Individual* who request 
copies 

<8) Assure, through Internal supervision, 
funding agreements and project review pro¬ 
cedures, that any actions set forth In an 
approved environmental Impact statement to 
minimise adverse impacts are carried out. 

(9) Determine when a change made In a 
proposed action after approval of the final 
statement to substantial, or new Information 
regarding environmental impact# la signifi¬ 
cant. 

(10) Notify RCC of any MibttiauUal change* 
made in a proposed action after approval of 
a final statement, or of significant new in¬ 
formation regarding the environmental im¬ 
pacts of the proposed action 


(11) Consult with TEH, CKQ and RCC on 
the need for. or desirability of. recirculating 
an amended statement when a substantia) 
change to made In a proposed action after 
approval of the final statement, or signifi¬ 
cant new information regarding environmen¬ 
tal Impacts comes to light after concurrence 
of TE3. 

(12) Approve all draft and final impact 
statement* and 4(f) determinations for 
NFCP project actions. Concurrence by TR8 
may be assumed, unless TKS. within two 
weeks of receipt of a final statement, uotl- 
fie* FRA to the contrary 

(b) Office of the Chief Counsel. 

(1) Review for legal sufficiency all draft 
environmental impact statements. 

(2) Review for legal sufficiency all final en¬ 
vironmental Impact state menu.* 

(8) Review for lego) sufficiency all 4(f) 
determinations 

(4) Review for legal sufficiency any devia¬ 
tion from actions to minimise environmen¬ 
tal Impacts set forth In an approved final 
statement. 

(ft) Review for legal sufficiency any NECP 
determination concerning whether a change 
made In a proposed action after approval of 
the final statement to substantial, or new in¬ 
formation regarding environmental impacts 
to significant. 

(0) Review for legal sufficiency any NECP 
dete rmination regarding consultation with 
TES and CEQ concerning the need far, or 
desirability of. recirculating an amended 
statement when a substantial change to 
made In m proposed action after approval of 
the final statement, or significant new In¬ 
formation regarding environmental Impacts 
comes to light. 

(7) Respond to Freedom of Information 
Act requests for access to, or copies of. draft 
or final statements and comments. 

(c) Office of Policy At Program Derr top- 
meat. 

(1) Provide NECP with advice concerning 
practices and procedures applicable to the 
preparation and circulation of draft and 
final environmental Impact statement* 

(d) Federal Railrrxid Administrator 

(1) Approve, after concurrence of TKS, all 
draft and final Impact statement* and 4(f) 
determination* for project actions which 
NECP In Its discretion determines (I) es¬ 
tablish or change major project policy, or 
(11) are likely to be highly controversial 
Concurrence by TES may be assumed, unto* 
TES, within two weeks of receipt of a final 
statement, notifies FRA to the contrary 

| PR Doc 77-2575 Filed 1-28-77:8:45 om| 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 
(Docket No EX 77-2; Notice 11 

H. C. M. COMPANY, INC 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standard 

H. C. M. Company, Inc. of Yakima 
Washington, has petitioned for a 3-year 
exemption from 49 CFR 571.121 Motor 
Vehicle Safety Standard No. 121 Air 
Brake Systems, on the basis that com¬ 
pliance would cause it substantia) eco¬ 
nomic hardship. 

The petitioner is a manufacturer of 
' straddle trailers" which it defines as "a 
specialized agricultural commodity haul¬ 
ing trailer which features 'drive over’ 
hydraulic lifting arms which suspend 
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the load (or transit ’’ H. C. M. manufac¬ 
tured eight straddle trailers in 1975 and 
"no other vehicles.'* The vehicles are 
equipped with air brake systems but. ac¬ 
cording to petitioner, "there are no 
manulacturcrs currently making compo¬ 
nents which can be adopted to these 
axles to achieve the requirements of 
Motor Vehicle Safety Standard 121 with 
regard to ‘antiskid*.** A mechanical 
spring parking brake could be added to 
achieve compliance but that "would 
cause over-width of the vehicle" which 
would mean it could be neither sold nor 
operated. Petitioner argues that the ex¬ 
emption would be in the public interest 
since fruit producers and haulers have 
found the trailer uniquely suitable to 
their needs. An exemption can be viewed 
as consistent with the objectives of the 
National Traffic and Motor Vehicle 
Safety Act since "the (current* air 
brakes have a safety record of 100 per¬ 
cent." The company had a net Income 
of $16,250 In the fiscal year ending De¬ 
cember 31. 1975. A denial would cause 
the demise of the company. 

Tills notice of receipt ol a petition for 
a temporary exemption is published in 
accordance with the NHTSA regulations 
on this subject (49 CFR 555.7), and does 
not represent any agency decision or 
other exercise or Judgment concerning 
the merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition for exemp¬ 
tion of the H. C. M. Company. Inc. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section. Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration. Hoorn 5108. 400 Seventh 8treet. 
SW . Washington. D C. 20590. It is re¬ 
quested but not required that five copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examination in the docket both be¬ 
fore and after the closing date. Com¬ 
ments received after the closing date will 
also be filed and will be considered to the 
extent practicable. Notice of Anal action 
on the petition will be published in the 
Feoeral Register. 

Comment closing date: February 22. 
1977. 

(Sec 3. Pub L. 92 548. 88 SUL 1150 (15 
U.8.C 1410). delegations of authority at 49 
CFR 1.50and 49CFR&018.) 

Issued on Jnnuury 17. 1977, 

Robcat L. Carter. 

Associate Administrator . 

Motor Vehicle Programs. 

|FR Doc 77-2380 Filed 1-36-77.1 45 eroj 


| Docket No. TP75 2; Notice 2) 

TOYOTA MOTOR SALES. USA INC. 

Petition for Exemption From Notice and 
Recall for Inconsequential Noncompliance 

This notice grants the petition by Toy¬ 
ota Motor Sales. USA Inc. (Toyota* to be 


exempted from the notification and rem¬ 
edy requirements of (he National Traffic 
and Motor Vehicle Safety Act (15 U.8.C 
1381 et seq.) for a noncompltance with 49 
CFR 571.101. Federal Motor Vehicle 
Safety Standard No. 101. Control Loca¬ 
tion. Identification, and Illumination, on 
the basis that the noncompliance to in¬ 
consequential as it relate?; to motor ve¬ 
hicle safety. 

Notice of U>c petition was published on 
November 26. 1975. *40 FR 54852) and an 
opportunity afforded for comment. 

Toyota discovered that about 69.000 
1974 Corona model vehicle* were manu¬ 
factured without word identification on 
the headlamps, hazard warning signal, 
and washer-wiper control*'* as required 
by 84.2 of Standard No. 101. The com¬ 
pany believes that this "technical non- 
compliance will have no effect upon 
motor vehicle safety as the controls in 
question "were identified by symbols on 
the controls and an explanation of the 
symbols appeared In the owner’s 
manual." 

Two comments were received on the 
petition. General Motors supported the 
petition "to the extent that the identifi¬ 
cation of vehicle controls solely by the 
use of symbols without accompanying 
word identification will have no effect on 
motor vehicle safety". The petition was 
opposed by Moray Leonard Fleming of 
Ringwood. New Jersey, owner of one of 
the affected Toyota*. In Mr. Flemings 
opinion the hazard warning switch to 
poorly identified, both at its location In 
the vehicle and in the operator's manual. 
According to this Toyota owner "it was 
three months before I knew what the 
switch was for. or how to work it I am 
still concerned that other drivers of my 
vehicle, or future owners, may not know 
what this switch is for**. 

Tlie NHTSA considers that the symbols 
identifying the lighting and windshield 
wiper-wash controls arc sufficiently clear 
to designate functions without verbal 
identification. The hazard warning sig¬ 
nal control, however, has only been man¬ 
dated on passenger cars since January 1. 
1969. and Its symbol, one triangle within 
another, allowed only since January 1. 
1972. Mr. Fleming’s comment was taken 
seriously as an indication that both the 
control and its symbol might still be un¬ 
familiar to the motoring public. However, 
a review of the agency's consumer com¬ 
plaint files has turned up no complaints 
whatever regarding the harard warning 
system control or Its identification on the 
Toyota or on any other passenger car. 
Further, the agency recently proposed 
(41 FR 46460* that many controls be 
identified by symbols alone, with word* 
simply as an optional supplement. The 
public comments filed with NHTSA sup¬ 
port the proposal. Accordingly, it to here¬ 
by found that the incompliance herein 
described to inconsequential a* It relates 
to motor vehicle safety and the petition 
of Toyota Motor Sales. USA Inc. is here¬ 
by granted. 


(Sec 102. Rub L. 93 492. 88 8t*t. 1470 

( 16 U.S.C. 1417); delegation* ot Authority *1 
40 CFR 1 50 fttid 49 CFR 801 8 ) 

Issued on January 17. 1977. 

Robert L. Carter, 

A a. social? Ad min to fra for. 
Motor Vehicle Programs. 

| FR Do: 77 2381 Filed 1-30 77.8:45 UXl| 


TRUCK AND BUS SAFETY 
SUBCOMMITTEES 

Public Meeting 

Pursuant to section 10ta>(2) of the 
Federal Advisory' Committee Act »Pub. L. 
92-463: 6 U.S.C. App. I) notice to hereby 
given of a meeting of the Truck and Bus 
Safety Subcommittees of the National 
Highway Safety' Advisory Committee and 
the National Motor Vehicle Safety Ad- 
vtoory CounclL The subcommittees will 
meet on February 24 from 9:00 am. to 
12:00 noon at the Granada Royale Hotel 
1635 N. Scottsdale Road. Tcmpe. Arizona 

The agenda will consist of the Task 
Force report on organization and discus¬ 
sion of future activities and old/new 
business. 

Attendance to open to the interested 
public but limited to the space available 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meetings. Any member 
of the public may present a written 
statement to the subcommittees at any 
time. 

This meeting is subject to the approval 
of the appropriate DOT official*. 

Additional info rma tion may be ob¬ 
tained from the NHTSA Executive Sec¬ 
retary. Room 5215. 400 Seventh Street, 
S.W., Washington. DC. 20590. telephone 
202-426-2872 

Issued in Washington. D.C.. on Janu¬ 
ary 19. 1977. 

William H. Marsh. 

Executive Secretary. 

|FR Dor 77 25M Filed 1 26*77;8 45 wn| 


|Docket No FE76 1; Notice 2| 

AVERAGE FUEL ECONOMY STANDARDS 
FOR PASSENGER AUTOMOBILES FOR 
1981-84 MODEL YEARS 

Invitation for Applications for Financial 
Assistance to Rulemaking Participants 

AGENCY: National Highway Traffic 
Safety Administration. DOT. 

ACTION: Invitation for applications for 
financial assistance 

SUMMARY: This notice invite* applica¬ 
tions for financial assistance from par¬ 
ties who wish to participate in the rule- 
making proceeding for the development 
of average fuel economy standards for 
passenger automobiles manufactured in 
model years 1981-84. The National 
Highway Traffic Safety Admin tot ration 
(NHTSA) may provide financial assist¬ 
ance to individual* or organization* 
which can effectively supplement the 
record of that proceeding but which are 
financially unable to participate 
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DATES: Deadline For Submission Of 
Applications: February 11. 1977. 

ADDRESSES: 8ubjct Applications To: 
Administrator, National Highway 

Traffic Safety Administration, 400 Sev¬ 
enth Street, SW n Washington. D.C. 
20590. Applications should be clearly 
marked for the attention of the Di¬ 
rector of the Office of Automotive Fuel 
Economy. 

FOR FURTHER INFORMATION 
CONTACT: 

Roger Fairchild Office ol Chief Coun¬ 
sel (N40-30). Notional Highway 
Traffic Safety Administration. 400 7th 
Street, 8.W.. Washington. D.C. 20590. 
(202-426-2993). 

SUPPLEMENTARY INFORMATION: 
On January 13, 1977, the Department of 
Transportation (DOT), In conjunction 
with NHTSA, published a notice (41 
FR 2863) establishing a demonstration 
program of one year duration for fund¬ 
ing of individuals or organizations which 
desire to participate in designated 
NHTSA proceedings under the National 
Traffic and Motor Vehicle Safety Act of 
1966. as amended, the Motor Vehicle 
Information and Cost Savings Act. as 
amended, and the Highway Safety Act of 
1266. as amended. 

Under regulations set forth in the 
notice for conducting the demonstration 
program, applications for assistance for 
participating in the proceeding are to 
be submitted in response to an Invitation 
which will usually be published along 
with the Initial Federal Register notice 
commencing the proceeding. Due to the 
limited funds avail able for the demon¬ 
stration program. NHTSA will publish 
invitations primarily for those proceed¬ 
ings with the greatest potential Impact 
on the general public. Aft«r the deadline 
specified in an invitation for submission 
of applications, all those applications 
submitted before the deadline will be 
evaluated by a panel of NHTSA and DOT 
officials to determine whether each appli¬ 
cant is eligible to receive funding under 
the regulation*. In general, an a?mM*ant 
is deemed eligible if < 1 > it represents an 
interest the representation of which can 
reasonably he exnected to contribute 
to a full and fair determination of the 
Issues in the proceeding, (2) its partici¬ 
pation is reasonably necessary to repre¬ 
sent that interest. <3) it can competently 
represent that interest, and (4) it lacks 
sufficient financial resources to partici¬ 
pate in the absence of such assistance. 
If more than one applicant representing 
the same or similar interest is deemed 
eligible, the panel either will select the 
applicant which can make the strongest 
presentation or. will select more than 
one applicant If the edible apni'cants 
seek to present significantly different 
points of view or proposals. Conpcnsation 
is available only for reasonable out-of- 
pockct expenses necessary to the appli¬ 
cant's p'rtlcipotion. Payment is made 
as soon os posable rfter the 5-^lectefl ao- 
pllcant has completed Its work and sub¬ 
mitted a claim. Interested persons may 
obtain a copy of the regulations for the 
demonstration program from the per¬ 


son identified above as the contact for 
further information. 

This notice initiates the above pro¬ 
cedures with respect to the 1981-84 pas¬ 
senger automobile average fuel economy 
standards rulemaking proceeding. Sec¬ 
tion 502(a) (3) of the Motor Vehicle In¬ 
formation and Cost Savings Act pro¬ 
vides for the issuance, by July 1. 1977. 
of average fuel economy standards for 
in each of the model years 1981 through 
1984. These standards must be set at 
a level which is the maximum feasible 
average fuel economy level and which 
results In steady progress toward meeting 
the statutorily imposed 1985 standard 
of 27.5 miles per gallon. The Adminis¬ 
trator commenced this proceeding on 
September 23, 1976, by publishing an 
ANPRM (41 FR 41713) soliciting certain 
specified technical and economic infor¬ 
mation relevant to establishing these 
standards. 

Although the 1981-84 standards pro¬ 
ceeding was initiated before the com¬ 
mencement of the financial assistance 
demonstration program, and notwith¬ 
standing the limited time remaining for 
development of useful, detailed com¬ 
ments. NHTSA deems it appropriate to 
solicit funding applications for this pro¬ 
ceeding. The Jmnortance of these fuel 
economy standards to the general public 
requires the encouragement of public 
participation in the rulemaking proceed¬ 
ing. 

These standards pose significant is¬ 
sue- relating to energy conservation, the 
environment, vehicle safety, consumer 
preferences regarding vehicle size, de¬ 
sign and performance, and the costs of 
acquiring, maintaining and operating 
vehicles. For example, If the entire pas¬ 
senger automobile fleet averaged 27.5 
miles per gallon, the dally savings In 
gasoline consumption would be up to two 
million barrels compared to the gasoline 
that would be consumed if the average 
were that of the model year 1975 fleet. 
These savings would aid In the short run 
in lessening this country's dependence 
on foreign petroleum and thereby old in 
solving the associated problems regard¬ 
ing International balance of payments 
and this country's vulnerability to future 
interruptions of its petroleum supply. 
The 1973-74 interruption significantly 
affected individual mobility and many 
aspects of the national economy. The 
standards may have an environmental 
impact of concern to many persons since 
reducing gasoline consumption will con¬ 
tribute to reducing the need for addi¬ 
tional exploration, extraction, trans¬ 
portation. and refining of petroleum and 
other sources of hydrocarbon liquid 
fuels for motor vehicles. 

One of the means of improving fuel 
economy, reducing vehicle weight, may 
increase the chance of occupant injury 
in motor vehicle accidents. Thus, one 
Issue will be whether there will be any 
need for compensatory safety measures. 
Part of the effort to reduce vehicle 
weight will probably entail substituting 
light weight materials like aluminum 
and plastics. Such substitution raises 
questions regarding the effects of de¬ 
creased demand for steel, the possibility 


of solid waste disposal problems associ¬ 
ated with the Increased use of plastics, 
and increased consumption of scarce 
natural resources. 

In addition to changes in vehicle 
weight, the standards may also lead 
manufacturers to make changes In ve¬ 
hicle interior and exterior size, noise, and 
acceleration capability. The effect of the 
changes on the range of consumer choice 
and on the acceptability of new vehicles 
to consumers will be another issue. 

Each application submitted pursuant 
to this notice should identify which of 
these or other issues the applicant pro¬ 
poses to address and the manner in 
which the applicant proposes to do so. 

Applicants arc urged to submit their 
applications by the deadline specified 
above. Under the regulations for the 
demonstration program, consideration 
of late applications is at the discretion 
of the panel of officials that will review* 
the applications. 

Issued on January 24,1977. 

John W. Snow. 

Administrator. 

| FR Doc.77 2737 Filed l-2fl-77;8:45 am| 

DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco and Firearms 
GRANTING OF RELIEF 

Notice Is hereby given that pursuant 
to 18 U.S.C. section 925(C) the following 
named persons have been granted relief 
from disabilities imposed by Federal laws 
with respect to acquisition, transfer, re¬ 
ceipt. shipment, or possession of firearms 
incurred by reason of their convictions 
of crimes punishable by imprisonment 
for a term exceeding one year. 

It has been established to my satisfac¬ 
tion that the circumstances regarding 
the convictions of each applicant's rec¬ 
ord and reputation are such that the ap¬ 
plicants will not be likely to act in a man¬ 
ner dangerous to pubhc safety and that 
the granting of the relief will not be dan¬ 
gerous to the public Interest. 

Abbott, Gilbert 8., Route 5, Bov 347. 8hciby- 
vllle. Kentucky, convicted on September 
17. 1965. In the Tremble Circuit Court 
Bedford, Kentucky. 

Allen. Rodney D., Sr . Box 664, Cum Lake. 
Minnesota, convicted on November 13 
1972. In the Minnesota DLstrlrt Court, 
Ninth Judicial DUtrlct. Cam County. Min¬ 
nesota. 

Barnett, Lonnie R.. 4218 South Juneau, Se¬ 
attle, Washington, convicted on July 2, 
1968. In the Superior Court. Kin#* County 
Washington. 

Beeler. Lawrence E.. 226 Ore ha* Street, Pori 
Angeles, Washington. convicted on April 
17. 1974, In the Superior Court of Galium 
County. Washington. 

Bend. J. Tm 5441 Arlington Street. St Loin- 
Missouri, convicted on October 20, 1972, in 
the United States District Court. Fluttern 
District, Missouri. 

Brown. Jack L. 3016 E. Pnwldlo, Tucson. Arl. 
rnna. convicted on March 21. 1947. in the 
District Court, Clovis, New Mexico. 
Campbell. David M.. 200 West Tobias 8treet 
Flint, Michigan, convicted on or about No¬ 
vember 28, 1972, In the Genesee Circuit 
Court. Michigan. 
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Carmichael. Jock L„ 2027 South Perkins, in- 
dianapolt*. Indiana, convicted on March 1. 
1067, In the Circuit Court in and for 8cott 
County. Indiana 

Carter, Edward J.. 688 Pal Hater. Detroit, 
Michigan, convicted on September 12.1963, 
in the Recorder‘a Court. Detroit. Michigan 
Chartier. Earl H.. Rt. 1. Waukomis. Okla¬ 
homa. convicted on May 26. 1060. in the 
District Court of Garflcid County. Okla¬ 
homa 

Cherry. Douglas W.. R.D, 4. Box 448«;.. Lehigh 
Drive, Leech burg. Pennsylvania convicted 
on June 20. 1973. in the Court of Common 
Pleas, Armstrong County. Pennsylvania. 
Colson, Charles W. 1850 Ballantrae Lane. 
McLean, Virginia, convicted on June 3. 1074. 
In the United States District Court. Wash¬ 
ington. D.C, 

Combs. Robert L.. 6J0 Warwick Drive. Mont¬ 
gomery, Alabama, convicted on June 30. 
1972, In Montgomery County Court. Mont¬ 
gomery. Alabama. 

Cornett. David A.. 308 Pine. Mom on. Michi¬ 
gan. convicted ou March 8, 1974, in the 
Wexford County Circuit Court. Cadillac. 
Michigan. 

Davis, Otce. 1380 Shawmut Place, 8t Louis, 
Missouri, convicted on July 7, 1072. In the 
United States District Court Eastern Dis¬ 
trict, Missouri. 

Delrow. Michael Allen, 727 East Lincoln. 
Little Chute. Wisconsin, convicted on 
December 27, 1073. in the Circuit Court, 
Waupaca County. Wisconsin. 

Dublin, Hugh P.. Jr„ Route *1. Tennessee 
Colony. Texas, convicted on September 30, 
1063, in the Criminal District Court No. 5. 
Harris County. Texas 

Ervin, James C, 1006 South 17th Street. 
Yakima. Washington, convicted on Octo¬ 
ber 6, 1945. in the Yakima County Superior 
Court. Yakima Washington 
PylTe. Randy L., 5668 Smith Villa Lane. In¬ 
dianapolis, Indiana, convicted on Octo¬ 
ber 19, 1062. in the Court of Common 
Pleas. Montgomery County. Ohio. 

Flveaah. Roy J.. Route 1. Box 304-A. 8aucter. 
Mls&lfuilppl, convicted on April 5. 1972. In 
the United States District Court. Southern 
District. Mississippi 

Fouler, Kenneth. Route 6. Box 20. Lebanon. 
Tennessee, convicted on December II. 1074. 
In tlie Criminal Court of Wli-on County. 
Tennessee. 

Frederick. Vortxm C-, m. 2901 Westhelmer. 
Houston. Texas, convicted on March 2. 1972. 
In the 176th District Court of Harris 
County. Texas. 

Oamblll. Robert B.. Route 6, Box 361-A. 
North W likes boro. North Carolina, con¬ 
victed on January 27. I960, in the WUkc* 
County Superior Court. WUkenboro. North 
Carolina; and on August 3. 1959. m the Ca¬ 
tawba County Superior Court. North 
Carolina. 

Ounnoe. Prank J.. PO. Box 16061. Marmet. 
W»t Virginia, convicted cm December 9. 
1960, in the Intermediate Court for Kana¬ 
wha County. West Virginia 
Ha flier. Francis J.. 70 Ashford Avenue. Pitts¬ 
burgh. Pennsylvania, convicted on October 

23. 1962, on February 26. 1963, on November 

24. 1063, In a Special Court MaruaL United 
States Navy. Philadelphia; and ou March 
31. 1954. In a Genera) Court Martial, United 
States Navy, Philadelphia: and on June 28, 
1055, in a General Court Martial. United 
States Navy. Bom ton. Massachusetts, and on 
May 27. 1057, in the Allegheny County 
Court, Pennsylvania. 

Hall. Calvin Arthur, 1329 N. Second Avenue. 
Upland. California, convicted on Decem¬ 
ber 7. 1056. in the Superior Court Loe An¬ 
geles County. California. 


Harmon. Martin C„ Route I. Box 18AA. Here¬ 
ford, Arizona, convicted on September 19. 
I960. In the Boyd Circuit Court. Ashland. 
Kentucky. 

Harrigmn. Jack T.. Jr.. 2106 Anderson Street. 
Petersburg, Virginia, convicted on January 
16, 1069. In the Criminal Court, Sullivan 
County. BlountvtUe. Tennessee 

Hawkins. Frankie A , 7X2 Went Taylor. Lov¬ 
ing ton . Nevr Mexico, convicted on October 
20. 1970, In the Lea County District Co tin. 
Loving ton, New Mexico. 

Hiller. Henry E.. 369 15th 8treci, Box 215, 
Pomeroy. Washington, convicted on June 6. 
1973, in the Garfield County Superior 
Court. Pomeroy. Washington 

lfolhngxhead. Ronald U, 4821 Sahlor Street, 
Omaha. Nebraska, convicted on March 4, 
1968. in the District Court, Washington 
County. Blair, Nebraska 

Jones, Jack Lee. Box 03, Clarksburg. Missouri, 
convicted on January 2. 1966. In the Circuit 
Court of Moniteau County. Missouri. 

Kieraan. Eugene A., Jr.. 334 S. WhiUng Street. 
Alexandria. Virginia, convicted on Feb¬ 
ruary 9. 1971. In the City of Alexandria 
Circuit Court. Virginia. 

Lee. Joe R. 2500 Minor Avenue Rant. Seattle. 
Washington, convicted on June 12, 1959. 
in the Superior Court. King County, Wash¬ 
ington 

Lock, Charles W, 3622 Deer ford Avenue. Lake- 
wood. California, convicted on March 2, 
1067. Los Angeles County Superior Court. 
Long Beach. California, 

McCreary. Sheila K. 508 Hammond 8treet, 
Newport News, Virginia, convicted on 
March 29. 1073. in the Hustings Court. 
Newport News. Virginia 

McNemar. Kenneth L_, Jr. 6229 Tan age r. 
Houston. Texas, convicted on September 
26, 1972. In the 180th District Court. Har¬ 
ris County, Texas. 

Mars. Robert L-, 1044 Southwest McFnddeu. 
Chrhatt*. Washing ion. convicted on Febru¬ 
ary 22, v 1974. in the Superior Court of 
Washington. 

Marahbanka. Rothey Eugene. 7712 E Waverly. 
Turnon. Arizona, convicted on or about 
January 24. 1906. In the United States Dis¬ 
trict Court for the Eastern Dlntrict of 
Maryland. 

Miller. Steven C.. 612 East WUcox Avenue. 
Peoria. Illinois. convicted on June 4. 1973. 
m the United States District Court for the 
Northern District of Illinois. Eastern 
DlvUton. 

Morgan. Joseph W., 4006 Boar dm an Street. 
Minneapolis. Minnesota, convicted on Sep¬ 
tember 8. 1967. on October 31. 1967. and 
on November 18. 1970, In the District 
Court, Hennepin County. Minnesota; and 
on December 17. 1970, In the District Court. 
Second Judicial District. Ramsey County, 
Minnesota. 

Mornings tor. Rex &. Rural Route 3. Ca*sop- 
olte. Michigan, convicted on November 9. 
1973, in the Caoa County Circuit Court, 
Michigan. 

Naleplnaki. Donald E. Route sA. Box 24A. 
Sparta. Wisconsin, rouvlcted on Febru¬ 
ary 12. 1974. In the Circuit Court. Grant 
County. Wisconsin. 

Oliver. Kelly M . 114 South 44th. Muskogee. 
Oklahoma, convicted on June 26. 1975, in 
the Oklahoma County District Court. 
Oklahoma City, Oklahoma. 

Parker. Warren J.. 5125 East Washington. 
Stockton. California, convicted on Decem¬ 
ber 27. 1965, In the Superior Court of Cali¬ 
fornia. in the County of San Madeo; and 
on September 12. I960, tn the Superior 
Court of California County of San Fran¬ 
cisco. 


Ponder. Leon C-. Route 1. Box 281-A, Brent 
Alabama, convicted on September 7. 1973. 
In the United States District Court for the 
Northern District of Alabama 
Pugh. Jeffrey C . Box Oil, Ferrura College 
Perrum. Virginia, convicted on April 10. 
1973. tn the Circuit Court of Franklin 
County. Rocky Mount. Virginia 
Pyron. Wayne K. 6278 North 12th Street. Oak 
Dale. Minnesota, convicted on March 19, 
1071. tn the Superior Court of Baldwin 
County. Georgia. 

Rata. Leo Lee. 4337 Kvlei Street, St. Louis 
Mlfiaourl. convicted on July 10. 1969. In the 
United Staled District Court, Kavtern Dl*- 
trlct of Missouri. 

Rice, Jack 1807 8outh Third Street, Enid. 
Oklahoma, couvlrtrd on November 12,1023. 
in the District Court, Cimarron Ctounty. 
Oklahoma 

Robs, Gerald W, 311 BarbleH. Anna Kansas, 
convicted on January 12, 1971. In the Dis¬ 
trict Court. Crawford County. Pittsburgh 
Kansas. 

Ruh. Duane R, 3112 Wen Glendale Avenue. 
Milwaukee. Wisconsin, convicted on 
May 24. 1965. In the Circuit Court. Mil¬ 
waukee County. Wisconsin. 

Bass. Vrme A.. 114 McKinley Avenue. Kel¬ 
logg. Indiana, couvlcted ou September 29 , 
1031. in the United States District Court 
for the Western District of Missouri. 
Slmard. Marvin E.. 13060 11th Avenue. 
Seattle. Washington, convicted on Janu¬ 
ary’ 25. 1973. in the Superior Court. County 
of King. Seattle, Washington 
Smith. Thomas D. 28487 Bridge Street. Gar¬ 
den City. Michigan, convicted on Novem¬ 
ber i2. 1965, In the Oakland County Cir¬ 
cuit Court. Pontiac. Michigan 
Swlnoon. John Lee. Route No l. Box 184. 
Vesta burg. Michigan, convicted on January 
23. 1956. In the Circuit Court of Gratiot 
County, Michigan 

Washerman. Donald M . 15620 Spring Mill 
Road. Mishawaka. Indiana, convicted oti 
August 3. 1956. in the United States Dis¬ 
trict Court. Eastern District of Michigan. 
Southern Division, Detroit, Michigan 
Watson. Tony M.. Route 3. Berry. Alabama, 
convicted on November 18. 1972, in the 
United States District Court. Northern Dis¬ 
trict or Alabama. Tuacalooaa. Alabama. 
Wolfe. Steven J.. 1901 Old Concord Rood 
Smyrna, Ocorgia. convicted on February 
8, 1967. in the Spartanburg County Crimi¬ 
nal Court. Spartanburg. South Carolina 

Signed fit Washington. D.C-, this 17th 
day of January 1977. 

Rax D. Davis. 

Director . Bureau of 
Alcohol , Tobacco and Firearms. 

|FR Doc.77 2626 Plied 1-26 77:8:45 om| 


| Notice No. 77 21 

TECHNICAL SUBCOMMITTEE OF THE AD 
VISORY COMMITTEE ON EXPLOSIVES 
TAGGING 

Closed Meeting 

Pursuant to .section 10<n> <2> of the 
Federal Advisory Committee Act <Pub. L 


ECOERAl REGISTER. VOl 42, NO. 18—THURSOAY, JANUARY 27, 1977 











NOTICES 


5181 


92-463). notice Is hereby given that a 
closed meeting of the Technical Subcom¬ 
mittee to the Advisory Committee on Ex¬ 
plosives Tagging will be held on Febru¬ 
ary 23 and 24. 1977. in Room 5041, Fed¬ 
eral Building. 1200 Pennsylvania Avenue, 
N.W., Washington. D.C.. beginning at 
9:00 am. <e.s.t.>. 

The Technical Subcommittee will dis¬ 
cuss detailed proprietary scientific and 
technical data concerning various candi¬ 
date explosive tagging systems that can 
be used in the detection and identifica¬ 
tion of explosives. The information which 
will be presented and discussed during 
the meeting will constitute trade secrets 
and commercial or financial information 
from a person privileged or confidential 
within the ambit o( Title 5, United States 
Code, section 552tb> *4), Accordingly, the 
meeting of the Technical Subcommittee 
of the Advisory Committee on Explosive 
Tagging will, under authority of section 
10(d) of the Federal Advisory Committee 
Act <Pub. L. 02-163*. not be open to the 
public 

All communications regarding this Ad¬ 
visory Committee meeting should be ad¬ 
dressed to the Bureau of Acohol. Tobacco 
and Firearms. Washington. D.C. 20226. 
Attention: Mr. Robert F. Dexter, Com¬ 
mittees Manager. Technical Services Di¬ 
vision, Explosives Technology Branch. 
Room 8233 

Shined: January 21. 1977. 

Rex D. Davtb. 

Director 

IKR Doc.77-262? Filed I 26 77;8:45 am) 


VETERANS ADMINISTRATION 

SPECIAL MEOICAL ADVISORY GROUP 
Meeting 

The Veterans Administration gives no¬ 
tice pursuant to Pub. L. 92-463 that a 
meeting of the Special Medical Advisory 
Group, authorized by 38 UB.C. 41i2<a>. 
will be held in the Administrator's Con¬ 
ference Room at the Veterans Adminis¬ 
tration Central Office. 810 Vermont Ave¬ 
nue, NW. Washington. DC on February 
28. and March 1. 1977. The purpose of 
the Special Medical Advisory Group Is to 
advise the Administrator and the Chief 
Medical Director relative to the care and 
treatment of disabled veterans, and other 
matters pertinent to the Veterans Ad¬ 
ministration's Department of Medicine 
and Surgery. 

The general session will convene at 
8:30 am. on February 28. It will be open 
to the public op to the seating capacity of 
the room. Because this capacity is lim¬ 
ited. it will be necessary for those wishing 
to attend to contact Mr. R. EL Lindsey. 
Executive Secretary, Special Medical Ad¬ 
visory Group. Veterans Administration 


Central Office < Phone 202-389-2588) 
prior to February 25,1977. 

Dated: January 21. 1977. 

By direction of the Administrator. 

Odell W. Vaughw. 
Deputy Administrator. 

| PR Dor 77 WO Filed I 26 77:8:45 am| 


STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice ks hereby given pursuant to Sec¬ 
tion V, Review Procedure and Hearing 
Rules, Station Committee on Educational 
Allowances that on Friday, February 18. 
1977. at 1:30 pm.. the Des Moines Re¬ 
gional Office Station Committee on Edu¬ 
cational Allowances shall at Room 1031. 
Federal Building, 210 Walnut Street. Des 
Moines. Iowa 50309. conduct a hearing 
to determine whether Veterans Admin¬ 
istration benefits to all eligible persons 
enrolled in Mankato State University. 
Estherville Branch. Estherville. Iowa 
51334. should be discontinued, as^ pro¬ 
vided in 38 CFR 21.4134. because a re¬ 
quirement of law is not being met or a 
provision of the law has been violated. All 
Interested persons shall be permitted to 
attend, appear before, or file statements 
with the committee at that time and 
place. 

Dated: January 19. 1977. 

Robert L. Winters, 
Director. VA Regional Office. 

|FR Dor 77-2881 Filed I 26 77;8:45 ftm| 


STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice is hereby given pursuant to Sec¬ 
tion V. Review Procedure and Hearing 
Rules. Station Committee on Educational 
Allowances that on Friday. February 18. 
1977. at 11:00 am., the Des Moines Re¬ 
gional Office Station Committee on Edu¬ 
cational Allowances shall at Room 1021, 
Federal Building. 210 Walnut Street, Des 
Moines. Iowa 50309. conduct a hearing to 
determine whether Veterans Administra¬ 
tion benefits to all eligible persons en¬ 
rolled in Mankato State University. 
Algona Branch, Algous. Iowa 50511. 
should be discontinued, as provided in 
38 CFR 21.4134. because a requirement 
of law is not being met or a provision of 
the law has been violated. All interested 
persons shall be permitted to attend, ap¬ 
pear before, or file statements with the 
committee at that time and place. 

Dated: January 19. 1977. 

Robert L. Winters. 

Director , VA Regional Office. 

|FR Doc 77 2062 Filed l 28 77:8:45 urn J 
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INTERSTATE COMMERCE 
COMMISSION 

' | Notice No, 312) 

ASSIGNMENT OF HEARINGS 

January 24.1077. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap- 
i car below and will be published only 
once. This list contains prospective as- 
Mjnments only and does not include 
comb previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
o' hearings os promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested. 

MC 141033 Sub 16. CouUnenWU Contract Car¬ 
rier. Corp., now being unsigned March 10. 
1077 (3 days), at Ban Francisco, Call/., In 
a hearing room lo be later designated. 

MC 83539 Sub 439, C St R Transportation Co , 
Inc., now being assigned March 14, 1977. 
at San Francisco. Calif, in a hearing room 
to be later designated. 

FF--C 03, Western Pacific Transport Com¬ 
pany 8an Francisco. California And West¬ 
ern Pacific Railroad Company San Fran- 
claoo. California—Investigation of Opera¬ 
tions—now being assigned March 0, 1977 
<2 days), at Carson City, Nevada, in a 
hearing room to be later designated 
MC-C 9100 Wee tern Pacific Transport Com¬ 
pany, San Francisco, California and West¬ 
ern Pacific Railroad Company. San Fran¬ 
cisco, California—Investigation of Opera¬ 
tion—now being assigned March 8. 1977 (2 
days), at Carson City. Nevada, In a hearing 
room to he later designated 
MC 130780 Sub 91, Robco Transportation. Inc. 
now assigned February 1, 1977 for contin¬ 
ued hearings at Washington, D C. Is post¬ 
poned until February 2, 1977 at the Offices 
of the Interstate Commerce Commission in 
Washington, D C. 

MC-C-8917, Dlgnan Truckiug, Inc . et al V 
Southern Maryland Transportation Co., 
Inc., now assigned January 27. 1977, at 
Washington. D C. Is postponed to March 3. 
1977, at the Office of the Interstate Com¬ 
merce CommUttflon, Washington. D C. 

MC 107615 (Sub-1009). Refrigerated Trans¬ 
port Co , Inc., now assigned January 25. 
1977 at Chicago, Illinois is canceled and the 
application Is dismissed 
MC P-12822. Overnlte Transportation Com¬ 
pany—Purchase—O'nan Transportation 

Company, Inc., and MC 109533 (Sub-No, 
76), Overnlte Transportation Company. 
Inc., now asritgiied March 16, 1977. at Louis¬ 
ville. Ky. will be held at the SUmflcr* 
Louisville Inn, 120 W. Broadway 
MC 142442 Custom Skin Company, applica¬ 
tion dlsmiased 

MC 08100 (Sub-No. 17), D P. Bonham Trans¬ 
fer. Inc., application dlsmUsed. 

MC-F 13811. Chicago-et. Louis Transport. 
Inc.—Purchase—Airline Cartage, Inc. and 
MC 134493 (Sob No. 2). Chlcogo-St. Louis 
Transport. Inc now aligned March 21, 
1977 at Chicago. Illinois and will be held 
la Room 1310. Everott McKinley Dlrkacn 
Building, 219 South Dearborn Street. 

MC 114533 Sub 343. Bankers Dispatch Cor¬ 
poration now asalgned March 14. 1977 at 
Chicago. Illinois and will be held m Room 
1310. Everett McKinley Dtrksen Building. 
210 South Dearborn Street. 

MC F 12S30, Lime City Trucking Company. 
Inc—Purchase—Robert O, Evans dba 


Johnson Expires Line and MC 20872 Bub 
10. Lime City Trucking Company. Inc. now 
assigned February 28. 1977 at Chicago. 
Illinois and will be held in Room 209. 530 
South Clark Street 

AB 57 Sub 2. Boo Line Railroad Company 
Abandonment Between Raoo Junction and 
Raco in Luce and Chippewa Count leu. 
Michigan now assigned February 23. 1977 
at Sault Ste. Marie, Michigan and will be 
held in the County Comm Isa loner's Room. 
3rd Floor of Chippewa County Court 
Rouse, Bingham Avenue at Maple U Spruce 
Street. 

MC 128980 8ub 9, Dufour Brothers. Inc now 
assigned March 22, 1077 at Pitoificld. Mas¬ 
sachusetts and will be held In Superior 
Court. Berkshire County Court 70 

Fast Street. 

Robert L. Oswald. 

Secretary . 

1 PR Doc.77-3720 Filed 1-26-11:8:46 am] 


TOURTH SECTION APPLICATION FOR 
RELIEF 

January 24, 1977 

An application, ius .summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be estblishcd at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
<49 CFR 1100.40) and filed on or before 
February 11, 1977. 

FSA No. 4330^ Vinyl Acetate from 
Points in Texas . Filed by Southwestern 
Freight Bureau. Agent, (No. B-652), for 
interested rail carriers. Rates on vinyl 
acetate, in tank-car loads, as described in 
the application, from 8011 th Bay City and 
Texas City. Texas, to Dayton. N.J., amt 
Elkton. Maryland. 

Grounds for relief—Market competi¬ 
tion. 

TarifT—Supplement 27 to Southwest¬ 
ern Freight Bureau. Agent, tariff 12-J. 
I.C.C. 

No. 5219. Rates are published to be¬ 
come effective on February 21, 1977 

By the Commission. 

Robert L, Oswald, 

Secretary. 

I Ffi Do- 77 2721 Filed l 26-77; 8:46 »m| 


| No 30608] 

MOWEST FREIGHT CAR COMPANY—PE¬ 
TITION FOR DECLARATORY ORDER- 

SWITCHING CHARGES AT CLINTON. 

ILLINOIS 

Directing Modified Procedure for This 
Proceeding 

It appearing. That, upon refer nil order 
by the Circuit Court of Cook Cdunty, Il¬ 
linois Law Division, the Midwest Freight 
Car Company, filed a petition on Janu¬ 
ary 10. 1977, seeking a declaratory order 
under section 554(e) of the Administra¬ 
tive Procedure Act with respect to certain 
questions as described tn the petition; 
and good cause appearing therefor: 


it Is ordered , Thai this matter appears 
susceptible of handling under the modi¬ 
fied procedure, and therefore petitioner 
and Illinois Central Gulf Railroad Com¬ 
pany, complainant in the court action, 
and any interested parties subsequently 
permitted to intervene, should comply 
with rules 45 to 54. Inclusive, of the Com¬ 
mission's General Rules of Practice, and 
the filing and service of the pleadings Is 
to bo as follows: <a> opening statement 
of facto and argument by petitioner and 
any parties supporting petitioner on or 
before 20 days from the date of service 
of this order; <b) 30 days after that date, 
statement of facto and argument by rep¬ 
licant and any supporting parties; and 
tc) reply by petitioner and any support¬ 
ing parties 20 days thereafter. 

It Is further ordered, That any plead¬ 
ings filed responsive to this order shall 
be served upon all parties subsequently 
permitted to Intervene. 

And It is further ordered, That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy of thte 
order and the attached notice in the Of¬ 
fice of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C, 
for public Inspection, and by forward¬ 
ing appropriate notice to the Director, 
Office of the Federal Register, for publi¬ 
cation in the Federal Register a a notice 
to interested persons. 

Dated at Washington, D.C„ this 17th 
day of January, 1977. 

By the Commission, Commissioner 
Hardin. 

Robert L. Oswald. 

Secretary 

| Docket No. 365081 

MIDWEST FREIGHT CAR COMPANY—PE 

TfTION FOR DECLARATORY ORDER- 

SWITCHING CHARGES AT CLINTON, 

ILLINOIS 

Instituting Proceeding 

• Purpose: The purpose of this notice 
Ls to Inform the public that upon peti¬ 
tion by the Midwest Freight Car Com¬ 
pany and pursuant to the Administrative 
Procedure Act (5 U. 8 .C. 554(e)) a de¬ 
claratory order is sought In regard to 
charges for certain switching services • 

The Illinois Central Gulf Railroad filed 
an action at law in the Circuit Court of 
Cook County, Illinois Law Division, Il¬ 
linois Central Gulf Railroad Company 
v. Midwest Freight Car Company . No. 7C 
L 21052, seeking to recover 4431.14 for 
switching services rendered petitioner 
Midwest Freight Car Company at Clin¬ 
ton. Ill., during the period between 
April 3. 1973 and February 11, 1976. On 
December 30, 1970, Midwest filed a coun¬ 
terclaim in that action seeking recovery 
of $36,385.10 In charges paid to the said 
railroad for switching at Clinton during 
the period between November 17. 1973 
and October 28, 1976. 

A petition for a declaratory order was 
filed by Midwest pursuant to a referral 
order of January 4, 1977, from the Court 
to decide: 

(1) Whether or not the switching charge* 
Involved In the complaint and counterclaim 
were applicable to the switching services re- 
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fcrrcd to therein muter section 9 of the Inter* 
state Commerce Act. 

(2) Whether or xiot such switching charges, 
If applicable to such services, were just and 
reasonable as applied thereto under section 
I of the Interstate Commerce Act 

Petitioner Midwest operates a railroad 
freight car manufacturing and repair 
facility at Clinton which is served ex* 
clusively by the Illinois Central Gulf 
Railroad. The chargee sought to be col¬ 
lected by the Illinois Central Gulf Rail¬ 
road are for switching of new and rebuilt 
cars to and from weighing scales for pur¬ 
poses of determining the tare weight of 
the cars prior to the first line-haul move¬ 
ment The charges which Midw est seek.* 
to recover are charges paid for switching 
railroad-owned and privately-owned 
freight cars to its facility for repairs 
Midwest alleges in ita instant petition 
that neither of these types of switching 
movements are covered by published 
switching charges, but, instead, are In¬ 
cluded as an element In line-haul rates 
with no further charges being justified 

By order served concurrently with this 
publication, the proceeding is being set 
for handling under the modified proce¬ 
dure. Oral hearings do not appear nec¬ 
essary at this time and are not contem¬ 
plated. 

Any Interested parties subsequently 
permitted to intervene should comply 
with rides 45 to 54 «49 CTFR 1100.45 to 
1100.54*, Inclusive, of the Commission’s 
General Rules of Practice, and the filtng 
and service of pleadings i- to be as fal¬ 
lows: <a» opening statement of facts and 
arguments by petitioner and any parties 
supporting petitioner on or before 20 
days from the date of service of tills 
order; <b> 30 days after that date, state¬ 
ment of facts and argument by replicant 
and any supporting parties; and <c> 
reply by petitioner and any supporting 
parties 20 days thereafter 

All written submissions will be avail¬ 
able for public inspection during regular 
business hours at the offices of the In¬ 
terstate Commerce Commission. 12th and 
Constitution Avenue. N.W . Washington. 
DC. 

Issued in Washington. D.C.* January 
17.1977 

Rorert L. Oswald. 

Secretary. 

IKR Doc.77-2723 Filed I-M 77:8 46 am I 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

| Notice No 71 

January 18. 1977. 

The following are notices of filing of 
applications for temporary Authority un¬ 
der section 210a<a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six i6> cop¬ 
ies of protests to an application may be 
filed with the field official named in the 
Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the ap¬ 
plication is published In the Federal 
RrcwTw. One copy of the protest must 


be served on the applicant, or its au¬ 
thorized representative, if any, and the 
Protestant must certify that such sen- 
ice has been made. The protest must 
identify the operating authority upon 
which It is predicated, specifying the 
“MC*’ docket and ’’Sub" number and 
quoting the particular portion of author¬ 
ity upon which it relies. Also, the Pro¬ 
testant *hall specify the service it can 
and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the proteeiant's information. 

Except as otherwise specifically noted 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission Washington. D.C. and also in 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 5227 i Sub-No 23TA). filed 
January 4. 1977 Applicant ECONOMY 
MOVERS. INC., P.O. Box 201. Mead. 
Nebr. 68041. Applicant’s representative: 
Gailyn L Larsen. P.O Box 81849. Lin¬ 
coln, Nebr 68501 Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Containers, from the plantslte and 
storage facilities of Tote Systems. Divi¬ 
sion of Hoover Ball and Bearing Co., at 
or near Dyersburg Tenn.. to points in 
the United States 'except Alaska and 
Hawaii>. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. P. A. 
Hartwig. Sales Manager. Tote 8ystems. 
Division of Hoover Ball and Bearing Co.. 
P.O. Box 456. Beatrice. Nebr 68310 
Send protests to* Max H. Johnston. Dis¬ 
trict Supervisor, 286 Federal Bldg.. & 
Courthouse, 100 Centennial Mall North. 
Lincoln. Nebr. 68508. 

No MC 17605 'Sub-No 3TA). filed 
January 7. 1977. Applicant: RONALD 
E WATSON. P.O. Box 184. Ross. Ohio 
45061. Applicant’s representative: John 
L. Alden. 1396 W. Fifth Ave., Columbus 
Ohio 43212. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over regular and irregular routes, trans¬ 
porting: Paper and paper products and 
papermtU products , from the facilities 
of Champion International Corporation, 
at Cincinnati, Ohio, to points in Ohio. 
Illinois and Indiana as follows: from the 
facilities of Champion International 
Corporation, at Cincinnati. Ohio, over 
UB. Highway 127, to Junction Bypass 
U.8. Highway 50. thence over Bypass 
U.5. Highway 50 to Cleves, Ohio, thence 
over U.8. Highway 50 to junction U.8. 
Highway 31. thence over UB. Highway 
31 to Sellersburg. Ind., and thence over 
U.8. Highway 31E to Jeffersonville. Ind.; 
and from the facilities of Champion In¬ 
ternational Corporation, at Cincinnati. 
Ohio, over US. Highway 127 to Green¬ 


ville. Ohio, thence over Ohio Highway 
571 'formerly Ohio Highway 71) to the 
Ohio-lndiana State line, thence over In¬ 
diana Highway 32 via Muncie. Ind.. to 
Anderson. Ind., thence over Indiana 
Highway 9 via Alexandria. Ind.. to 
Marion. Ind. 'also from Muncie over 
Indiana Highway 3 to junction Indiana 
Highway 18, thence over Indiana High¬ 
way 18 to Marlon: also from junction In¬ 
diana Highways 3 and 28 over Indiana 
Highway 28 to junction Indiana Highway 
9. thence to Marion as specified above), 
thence over Indiana Highway 15 to Wa¬ 
bash, Ind.. thence over UB. Highway 24 
to the Indiana-IUinois State line, and 
thence over irregular routes, to points in 
that part of Illinois bounded by a line 
beginning at the Illinois-Ind! ana State 
line and extending along UB. Highway 
36 to Jacksonville, Ill., thence along UB. 
Highway 67 to The Illinois-IowR State 
line, at Rock Island. Ill. thence along the 
Illinois-low a State line to the Illinois- 
Wtscomtn State line. 

Thence along the IHinote-Wisconsin 
State line to Lake Michigan, thence 
along the shore of Lake Michigan, to the 
Illinois-Indiana State line, and thence 
along the Illinois-Indiana State line to 
the point of beginning, including the 
points named and points on the indicated 
portions of the highways specified: and 
sendee is authorized to and from oil in¬ 
termediate points on the above-specified 
regular routes, from the facilities of 
Champion International Corporation, at 
Cincinnati, Ohio: over irregular routes, 
to Columbus. Connersvtlle. Ft. Wayne, 
and Madison, Ind . and points in Ohio; 
Paper and paper products, over irregu¬ 
lar routes, from the facilities of Cham¬ 
pion International Corporation, at Cin¬ 
cinnati. Ohio, to points in that part of 
Illinois on and north of UB. Highway 40. 
east of UB. Highway 67, and south of 
UB. Highway 36, those in that part of 
Indiana on and north of UB. Highway 
40 'except Fort Wayne. IncL>. those in 
that part of Michigan on and south of 
Michigan Highway 21, and to Milwaukee. 
Racine and Beloit. Wls.; St. Louis. Mo.. 
Erie. Pa.; and Buffalo and Rochester. 
NY 

Supporting shipper: Champion Inter¬ 
national Corporation. Knightsbridge 
Drive. Hamilton. Ohio 45020. Send pro¬ 
tests to: Paul J. Lowry. District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission, 5514-3 Federal 
Bldg. 550 Main St.. Cincinnati. Ohio 
45202 

Not*.—T he dentinatlon territory is iden¬ 
tical to that presently held by the applicant 
By this application, applicant seek* to serve 
the new warehousing facilities utUlited by 
it* existing contract shipper, under a con¬ 
tinuing contract with Champion Interna¬ 
tional Corporation, for 180 dar» 

No. MC 29120 < Sub-No. 199TA*. filed 
January 5. 1977. Applicant: ALL-AMER¬ 
ICAN. INC.. 900 W. Delaware. P.O. Box 
769. Sioux Falls. 8. Dak. 57104 Appli¬ 
cant’s representative: Ralph H. Jinks 
'same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Electric ranges and'or 
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mtcrotoatfc ovens and such commodities 
as arc used In the manufacture of elec¬ 
tric ranges and/or microwave ovens, in¬ 
cluding materials, supplies, and acces¬ 
sories, between the plantsite and/or stor¬ 
age facilities utilized by Litton Micro- 
wave Cooking Products, at Sioux Palls. 
S. Dak- on the one hand, and. on the 
other, points in Indiana, Ohio nnd Michi¬ 
gan. restricted to traffic originating at or 
destined to the above-named facilities at 
Sioux Fails, S. Dak., for 180 days. Sup¬ 
porting shipper: Litton Microwave Cook¬ 
ing Products. Litton 8 ystems. Inc., 1405 
Xenium Lane. Minneapolis. Minn, 55441. 
Send protests to: J. L. Hammond, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 
Room 369. Federal Bldg., Pierre. S. Dak 
57501. 

No. MC 61396 (Sub-No. 320TA*. filed 
January 4. 1977. Applicant: HERMAN 
BROS., INC., 2565 8 t. Marys Ave . P.O. 
Box 189, Omaha, Nebr. 68101. Appli¬ 
cant's representative: John E. Smith II 
(same address as applicant). Authority 
sought to operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Flour, from the plantsites 
and storage facilities of ConAgra, Inc., 
at Omaha. Ncbr., to joints in Iowa, for. 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Ed Duncza. Supervisor, of Fleet 
Operations, ConAgra, Inc., 200 Klewit 
Plaza. Omaha. Nebr. Send protests to: 
Carroll Russell, District Supervisor. 
Interstate Commerce Commission, Suite 
620. 110 N. 14th St.. Omaha. Nebr. 68102. 

No. MC 103066 <Sub-No 5!TA>. filed 
January 4. 1976. Applicant: STONE 

TRUCKING CO., 4927 S. Tacoma. P.O. 
Box 2014. Tulsa, Okln. 74101. Applicant’s 
representative: C. L. Phillips, Room 248. 
1411 N. Classen. Classen Terrace Bldg.. 
Oklahoma City. Okla. 73106. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products and 
meat by-products, as defined by the 
Commission, from Madison and Omaha. 
Nebr.. to points in Massachusetts. New 
York, New Jersey and Pennsylvania, and 
from Memphis, Tcnn., to points in New 
York, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Armour Food Company, 
Greyhound Tower. Ill W Clarendon 
Ave., Phoenix, Ariz. 85077. Send protests 
to: Joe Green. District Supervisor, Room 
240 Old Post Office Bldg.. 215 N.W. Third 
St.. Oklahoma City. Okla. 73102. 

No. MC 112184 (Sub-No. 50TA>, filed 
December 17, 1976. Applicant: THE 

MANFREDI MOTOR TRANSIT COM¬ 
PANY, 11250 Kinsman Road, Newbury, 
Ohio 44065. Applicant's representative: 
John P. McMahon. 100 E. Broad St. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a (infract farrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Corn products, in bulk (except corn 
oil, hi bulk). from Daytou. Ohio, to points 
In Alabama, Connecticut. Delaware. 
Florida, Georgia. Illinois Indiana. Ken¬ 


tucky, Maine Maryland. Massachusetts 
Michigan. Mississippi, New Hampshire. 
New Jersey, New York. North Carolina. 
Pennsylvania. Rhode Island. South Caro¬ 
lina, Tennessee. Vermont, Virginia. West 
Virginia, Wisconsin and the District of 
Columbia, with no transportation for 
compensation on return except as other¬ 
wise provided, restricted to service per¬ 
formed under a continuing contract with 
Car-Mi, Inc., of Dayton. Ohio, for 180 
days. Supporting shipper: Car-Mi, Inc., 
P.O. Box 14303. Send protests to: James 
Johnson, District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 181 Federal Office Bldg.. 1240 R 
Ninth St.. Cleveland. Ohio % 441D9 

No. MC 112963 < 8 ub-N 0 . 63TA). filed 
January 4. 1977. Applicant: ROY BROS.. 
INC.. 764 Boston Road. Pinehurst. Mass. 
01866. Applicant's representative: Leon¬ 
ard E. Murphy (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular route*, transporting: Wine, in 
bulk, in tank vehicles, from Naples. XI.Y- 
to Laconia. N.H., for 180 days. Applicant 
hoc also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: White Mountain 
Vineyard. Inc., R.F.D. No. 2. Province 
Road. Laconia. N.H. 03246. Send protests 
to: D. W. Hammons, District Supervisor, 
Interstate Commerce'Commission 150 
Causeway St.. Room 501, Boston, Mass. 
02114. 

No. MC 114004 (Sub-No. 158TA*. filed 
January 7. 1977. Applicant: CHANDLER 
TRAILER CONVOY. INC., 8828 New 
Benton Highway. Little Rock. Ark. 72209. 
Applicant’s representative: Winston 
Chandler. Jr. (same address as appli¬ 
cant). Authority sought to o|)erate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Trailers . 
designed to be drawn by passenger auto¬ 
mobiles (except travel trailers and rec¬ 
reational vehicles). and buildings. in sec¬ 
tions. moving on wheeled undercarriages 
(except prefabricated building* from 
Lindsay aud Dinuba. Calif.: Berthoud. 
Colo.; Lake City and Oneco, Fla.: Ella- 
vlllc and Woodbury. Ga.: Monroe. Ind.; 
Drydcn and Reed City. Mich.; Slayton. 
Minn.: Sherman. Miss.; Central City 
and York. Nebr.; LUllngton. N.C,; Clays- 
burg. Pa.; Buffalo, N.Y.; Wills Point, 
Commerce and Honey Grove, Tex.: and 
Ml. Jackson, Va., to points In the United 
States Including Alaska, but excluding 
Hawaii, for 180 days. Supporting shipper; 
Champion Home Builders Co., 5573 N. 
8 t., Drvden, Mich. 48428. Send protests 
to: William H. Land. Jr.. District Super¬ 
visor. 3108 Federal Office Bide , 700 W. 
Capitol, Little Rock. Ark. 72201 

NO. MC 110420 (Sub-No 763TA), filed 
January 7, 1977. Applicant: QUALITY 
CARRIERS. INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: Joseph K. Rebcr (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcohol . in bulk, from the plant&ite 
and storage facilities of Archer Daniels 
Midland Company, at Decatur. Ill., to 
points in the United 8 tates (except 


Alaska and Hawaii). restricted to traffic 
originating and destined to points 
named, for 180 days. Supporting shipper 
Archer Daniels Midland Company, P.O 
Box 1470. Decatur, HI. 62525. Send pro¬ 
tests to: Gail Daugherty. Transportation 
Assistant, Interstate Commerce Commis¬ 
sion. Bureau of Operations. U.S. Federal 
Bldg., and Courthouse. 517 E. Wisconsin 
Ave.. Room 619, Milwaukee, Wis. 53202 

No. MC 114045 (Sub-No, 454TA). filed 
January 7. 1976. Applicant: TRANS¬ 
COLD EXPRESS. INC., P.O. Box 61228, 
D/FW Airport, Tex. 75261. Applicant's 
representative: J. B. Stuart (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Photographic materials, supplies 
and-equipment, in vehicles equipped with 
mechanical refrigeration, from Teter- 
boro. N.J., to Salt Lake City, Utah, for 
180 days. Supporting Shipper: Agfa- 
Gevaert, Inc.. 275 North St.. Teterboro. 
N J. 07608. Send protests to: Opal M 
Jones. Transportation Assistant. Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce St.. Room 13C12, Dallas Tex 
75242. 

No. MC 114569 ( 8 ub-No. 158TA). filed 
January 3. 1977. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown. Pa. 17072. Applicant's rep¬ 
resentative: N. L. Cummins (same ad¬ 
dress as applicant). Authority sought to 
operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dairy products, from Lena, Wis., to 
New York City, N.Y. and its commercial 
zone for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. 8 upi>ortlng 
’shipper: Frigo Cheese. Box 158. Lena 
Win. 54139. Send protests to: Robert P. 
Amerine. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 278 Federal Bldg., P.O 860 Har¬ 
risburg Pa. 17108. 

No. MC 114069 (Sub-No. 56TA), filed 
January 7, 1976. Applicant: PROPANE 
TRANSPORT, INC., 1734 State Route 
132. P.O. Box 232. Millord. Ohio 45150 
Applicant's representative: James M 
Roudebush (same address as applicant* 
Authority sought to operate ns a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia. In bulk, in tank vehicles, from 
Middletown Ohio, to points in Indiana. 
Illinois. Michigan and Kentucky for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Vistron Corporation, 313 Midland Bldg 
Cleveland, Ohio 44115. Send protests to: 
Paul J. Lowry,.District Supervisor, Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 5514-B Federal Bldg.. 550 
Main St.. Cincinnati. Ohio 45202 

No. MC 115904 (Sub-No. 68 TA) (Cor¬ 
rection), filed December 16, 1976, pub¬ 
lished in the Ftdtiul Registka issue of 
January 5, 1977, and republished as cor¬ 
rected this Issue. Applicant: GROVER 
TRUCKING CO.. 1710 W. Broadway 
Idaho Falls. Idaho 83401. Applicant's rep¬ 
resentative: Irene Wanr. 430 Judge Bldg 
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Salt Lake City. Utah 84111. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Gypsum waUboard ; 
(2) Gypsum waUboard paper; i\) from 
the facilities of American Gypsum, at or 
near Albuquerque. N. Mex., to points in 
Arizona and Colorado: and (2) from 
Denver. Colo., and points In the com¬ 
mercial zone thereof to the plantsite of 
American Gypsum, at or near Albuquer¬ 
que. N. Mex.. for 180 days. Applicant has 
also Hied an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: American Gypsum 
Company. P.O. Box 6345, Albuquerque, N. 
Mex 87107 Send protests to: Interstate 
Commerce Commission. Barney L. Har¬ 
din. District Supervisor. 550 W. Fort 8t.. 
P.O Box 07. Boise. Idaho 83724. The pur- 
pose of this republlcation is to correct 
the commodity description in this pro¬ 
ceeding 

No MC 116254 • Sub-No. 174TA>. filed 
January 4. 1977. Applicant: CHEM- 
HAULERS. INC., P.O. Box 339. Florence. 
Ala. 35630. Applicant's representative: 
Hampton M. Mills (same address as ap¬ 
plicant*. Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Aluminum 
ingots, in dump vehicles, from the plant- 
site of Texas Reduction Corp, at or near 
Alvin, Tex., to points in Colbert, Frank¬ 
lin and Lauderdale Counties. Ala , for 180 
days. Applicant has also filed an Indors¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: Texas 
Reduction Corporation. P.O. Box 791. Al¬ 
vin. Tex. 77511. Send protests to: Clifford 
W. White, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Room 1616. 2121 Bldg.. Birming¬ 
ham. Ala. 35203. 

No. MC 116254 <Sub-No. 175TA>, filed 
January 4. 1977. Applicant: CHEM- 
HAULERS, INC.. P.O. Box 339, Florence. 
Ala. 35630. Applicant’s representative. 
Hampton M. Mills (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: Alloys, in 
dump vehicles, from Selma. Dallas Coun¬ 
ty. Ala., to points in Texas, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Texas 
Reduction Corporation, P.O. Box 791. Al¬ 
vin. Tex 77511. Send protests to: Clifford 
W. White. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Room 1616, 2121 Bldg.. Bir¬ 
mingham. Ala. 35203. 

No MC 123392 (Sub-No. 71TA‘. filed 
January 5, 1977. Applicant: JACK B 
KELLEY. INC., Rt. I. Box 400. U S. 66 
West at Kelley Drive. Amarillo. Tex. 
79106. Applicant’s representative: Wel¬ 
don M. Teague (same address os appli¬ 
cant*. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Helium, 
in bulk, from the facilities at Union Car¬ 
bide Corporation, at or near Bushton. 
Kam.. to points in the United States (ex¬ 
cept Hawuli y . Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 


per: Union Carbide Corporation, 270 
Park Ave.. New York. N Y. 10017. Send 
protests to: Haskell E. Ballard. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. Box H- 
4395 Herring Plaza, Amarillo, Tex, 79101. 

No. MC 128527 »Sub-No. 73TA*. filed 
January 6. 1977. Applicant: MAY 

TRUCKING COMPANY. Box 398, Pay¬ 
ette, Idaho 83661. Applicant's represent¬ 
ative: Edward O. Rawle, 4635 S. W. 
Lake View Blvd.. Lake Oswego, Oreg. 
97034. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber. 
ABS pipe, jmncling, particleboard, mold- 
ings . metal articles . windows and furni¬ 
ture. from the plantsite of Champion 
Home Builders. Welser Products Divi¬ 
sion, at or near Welser, Idaho, to Cham¬ 
pion Homes, at or near Brigham City. 
Utah, for 180 days. Supporting shipper: 
Champion Home Builders. Weiser Prod¬ 
ucts Division, Welser Industrial Park. 
Welser. Idaho 83672. Send protests to: 
Barney L. Hardin. District Supervisor. 
550 W Fort St.. P.O. Box 07. Boise, Idaho 
69724. 

No. MC 129032 <Sub-No. 31TA), filed 
January 4. 1977. Applicant: TOM IN¬ 
MAN TRUCKING, INC.. 6015 S. 40th 
West Ave.. P.O. Box 9667, Tulsa. Okla. 
74107 Applicant’s representative: John 
Paul Fischer. 256 Montgomery St., San 
Francisco. Calif. 94104. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned seafood, from the planUite 
and storage facilities of Kelley-Clarke 
Co., of Seattle and Bekkingham. Wash., 
to Ft Worth and Amarillo. Tex.; St 
Louis and Kansas City. Mo.: and Daven¬ 
port, Iowa, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority Sup¬ 
porting shipper: Kelley-Clarke Com¬ 
pany. 2460 8ixth Ave., South. C-34010. 
Seattle, Wash. 98124. Send protests to: 
Joe Green. District Supervisor. Room 240 
Old Post Office Bldg.. 215 N.W. Third 
St.. Oklahoma City, Okla. 73102 

No. MC 136825 (Sub-No. 3TA). filed 
January 5. 1976. Applicant: ENDICOTT 
TRUCKING CO.. 1193 Refugee Road. 
P.O. Box 705. Columbus, Ohio 43207. Ap¬ 
plicant’ll representative: Richard H. 
Brandon P.O. Box 97. Dublin. Ohio 
43017. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Such 
commodities as are dealt in by electronic 
equipment and supply stores, between the 
facilities of Radio Shack. Division of 
Tandy Corporation, at Oroveport, Ohio, 
on the one hand. and. on the other, 
points in Wisconsin, under a continuing 
contract with Radio Shack. Division of 
Tandy Corporation, for 180 days: Sup¬ 
porting shipper: Radio Shack. Division 
of Tandy Corporation. 4343 Williams 
Road. Groveport, Ohio 43215. Send pro¬ 
tests to: Frank L. Calvary, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, 220 Federal Bldg., and U.S. Court¬ 
house. 85 Marconi Blvd.. Columbus, Ohio 
43215. 


No. MC 138080 (Sub-No. 8TA‘, filed 
January 7. 1977. Applicant: EDWARD 
R. WOLFE, doing business as WOLFE 
TRUCKING. Bend. Oreg. 97701. Appli¬ 
cant’s representative: Edward R. Wolfe 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Crushed agrt gypsum rock. 
in bulk, in vehicles equipped with hy¬ 
draulic dump beds, from Empire, Nev., 
to points in Crook, Deschutes and Jef¬ 
ferson Counties. Orcg., under a continu¬ 
ing contract with Midstate Fertilizer 
Company, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Midstate Fertilizer 
Company, Box 488. Redmond. Oreg 
97756. Send protests to: R. V. Du bay. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
114 Pioneer Courthouse. 555 SW. Yam¬ 
hill St.. Portland. Oreg. 97204. 

No. MC 138522 <Sub-No 3TA> < Cor¬ 
rection >. filed December 13. 1976, pub¬ 
lished in the Federal Register issue of 
December 27, 1976. and republished as 
corrected this issue. Applicant: R. G. 
8TANKO EXPRESS, INC., West High¬ 
way 20. P.O. Box 509. Gordon. Ncbr. 
69343. Applicant's representative: Brad¬ 
ford E. Klstler. P.O. Box 82028. Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: <I> 
Meat , meat products, and meat by-prod¬ 
ucts. and articles distributed by meat 
packinghouses, as described In Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi- 
cates, 61 M.C.C. 209 and 766, from the 
facilities of Nebraska Beef Packers Co., 
at or near Gordon. Nebr . and the fa¬ 
cilities of Stanko Packing Company, at 
or near Gering. Nebr., to points in the 
United States (except Alaska and 
Hawaii and <2> Such commodities as 
are used by meat packers In the conduct 
of their business, from points in the 
United States (except Alaska and 
Hawaii >. to the facilities of Nebraska 
Beef Packers Co., at or near Gordon. 
Nebr., and the facilities of Stanko Pack¬ 
ing Company, at or near Oering, Nebr. 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed under a continu¬ 
ing contract with Nebraska Beef Packers 
Co., of Gordon, Nebr.. and Stanko Pack¬ 
ing Company, doing business as Nebraska 
Beef Packers, of Oering. Nebr,, for 180 
days. Applicant lias aLso filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shippers: 
R. O. Stanko. Secretary-Treasurer. 
Nebraska Beef Packers Company. Gering. 
Nebr. 69343. R. C. Stanko. Secretary - 
Treasurer, Stanko Packing Co., dba. 
Nebraska Beef Packers. Gering. Nebr. 
69314. Send protests to: Max H. Johns¬ 
ton. District Supervisor. 285 Federal 
Bldg., it Courthouse, 100 Centennial Moll 
North. Lincoln. Nebr. 68508. The purpose 
Is to add port (2) of the application, and 
to add the destination points, which was 
omitted in the previous publication. 
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No. MC 139091 'Sub-No. 16TAL filed 
January 6. 1976. Applicant: LOGAN 
MOTOR. LINES. INC., 2629 Mays St. 
P.O. Box 4625 CDU. Amarillo. Tex. 
79105. Applicant's representative: Clay¬ 
ton J. Logan, P.O. Box 30038. Amarillo. 
Tex. 79120. Authority sought to oper¬ 
ate as a contract, carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products and articles distributed hp meat 
packinghouses as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from the 
plantslte of Swift Fresh Meats Co., at 
or near Grand Island. Nebr., and Glen- 
wood. Iowa, to points in Connecticut 
Delaware, Maine. Maryland. Massachu¬ 
setts, New Hampshire. New* Jersey. New 
York. Pennsylvania. Rhode Island. Ver¬ 
mont, Virginia, West Virginia and the 
District of Columbia, under a continu¬ 
ing contract with Swift Fresh Meats Co., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Swift Fresh Meats Co., 115 W. Jack- 
son Blvd . Chicago. Ill. 60604. Send pro¬ 
tests to: Haskell E. Ballard. District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. Box H- 
4395 Herring Plaza, Amarillo, Tex. 79101. 

No. MC 139193 < Sub-No. 52TA> filed 
January 5. 1976. Applicant: ROBERTS 
k OAKE. INC.. 527 E. 52nd St.. North. 
P.O. Box 1356, Sioux Falls. 8. Dak. 57101. 
Applicant’s representative: Jacob P. Bil- 
lig, 2033 K St.. N.W., Washington, D.C. 
20006. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Electric 
ranges and/or microwave ovens and such 
commodities as are used in the manufac¬ 
ture of electric ranges and/or microwave 
ovens, including materials, supplies, and 
accessories related thereto, between the 
plantaite and/or storage facilities uti¬ 
lized by Litton Microwave Cooking Prod¬ 
ucts, at Sioux Falls. 8. Dak., on the one 
hand. and. on the other, points in the 
United States <except Alaska and Ha¬ 
waii). restricted to traffic originating at 
or destined to the above-named facili¬ 
ties at Sioux Falls. S. Dak., under a con¬ 
tinuing contract with Litton Microwave 
Cooking Products, Litton Systems, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting Ship¬ 
per: Litton Microwave Cooking Products. 
Litton 8ystems, Inc.. 1405 Xenium Lane, 
Minneapolis. Minn. 55441. Send protests 
to: J. L. Hammond. District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. Room 369. Federal 
Bldg., Pierre. S. Dak. 57501. 

No MC 61231 <Sub-No. 98TA>, filed 
January 4. 1977. Applicant: ACE LINES, 
INC., 4143 East 43rd St.. Des Moines. 
Iowa 50317. Applicant s representative: 
William L. Fair bank, 1980 Financial 
Center, Des Moines. Iowa 50309. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Perlite products, 
vermicHlitc products, and insulation, 


from the plantslte of W. R. Grace k Co., 
at Milwaukee. Wis , to points in Minne¬ 
sota. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Construction Products Di¬ 
vision, W. R. Orace k Co . 62 Whittemore 
Ave., Cambridge. Mass. 02140. Send pro¬ 
tests to: Herbert W. Allen, District Sup¬ 
ervisor, Bureau of Operations, Interstate 
Commerce Commission, 518 Federal 
Bldg.. Des Moines. Iowa 60309. 

No. MC 139482 (Sub-No. IOTA), filed 
January* 4. 1977. Applicant: NEW ULM 
FREIGHT LINES. INC.. County Road 
No 29 West, P.O. Box 347. New Ulm, 
Minn. 56073. Applicant’s representative: 
Samuel Rubensteln. 301 N. Fifth 8t.. 
Minneapolis. Minn. 55403. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Electric ranges and/or 
microwave ovens and such commodities 
as are used In the manufacture of elec¬ 
tric ranges and' or microwave ovens, In¬ 
cluding materials, supplies and acces¬ 
sories related thereto, between the plant- 
site and/or storage facilities utilised $>y 
Litton Microwave Cooking Products, at 
Sioux Fails, S. Dak., on the one hand, 
and. on the other, points in Minnesota, 
Wisconsin, Illinois, Indiana, Ohio, Penn¬ 
sylvania. Virginia, New York. Connecti¬ 
cut and Massachusetts, restricted to 
traffic originating at or destined to the 
above-named facilities at Sioux Falls. 
S. Dak., for 180 days. Supporting shipper: 
Litton Microwave Cooking Products, Lit¬ 
ton Systems. Inc., 1405 Xenium Lane. 
Minneapolis, Minn. 55441. Send protests 
to: Marion L. Cheney. Transportation 
Assistant. Interstate Commerce Com- 
mlsKlpn. Bureau of Operations. 414 Fed¬ 
eral Bldg., k U.S. Courthouse. 110 S. 4th 
St.. Minneapolis. Minn. 55401. 

No. MC 141811 < Sub-No. 3TA». filed 
January 4. 1977. Applicant: SCHED¬ 
ULED TRANSPORT. INC., Suite 2465, 
One Indiana Square. Indianapolis. Ind 
46204. Applicant’s representative: Don¬ 
ald W. Smith (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Flour, in 
bulk, in tank vehicles, from East Gary, 
Ind., to Fremont. Ohio. Restriction: Re¬ 
stricted to traffic having an immediately 
prior movement by rail, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Hubbard 
Milling Company. 424 N. Front St.. Man¬ 
kato. Minn. 56001. Send protests to: 
Fran Sterling. Transportation Assistant. 
Interstate Commerce Commission. Fed¬ 
eral Bldg., and U.8. Courthouse. 46 East 
Ohio St.. Room 429. Indianapolis. Ind. 
46204. 

No. MC 141914 <8ub-No. 4TA), filed 
January 7. 1977. Applicant: FRANK k 
SON. INC.. Rt. 1. Box 108A. Big Cabin. 
Okla. 74332. Applicant’s representative: 
Gary Brasel. Mezzanine Floor, Beacon 
Bldg . Tulsa, Okla. 74103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes. 


transporting: c 1> Curtains and draper¬ 
ies, from Skowhegan, Maine, to points in 
Arizona. California. Colorado, Oregon. 
Texas. Utah and Washington: < 2> 
Molded pulp articles, plastic plates, 
knives and spoons, from Waterville. 
Maine, to points in Alabama, Arkansas. 
Arizona. New Mexico. Louisiana, Okla¬ 
homa, Tennessee and Texas; and <3> 
Wood turnings, dowells and golf tecs, 
from Guildford Maine, to points in Cali¬ 
fornia and Utah, for 180 days. Support¬ 
ing shippers: 41 > Pride Golf Tee Co.. 
Guildford, Maine 04443. <2> Sunrise 
Drapery Co., Inc., 10 Walnut St., Skow- 
hcgtfn. Maine 04976, and <3) Keyes 
Fibre Co.. Watervllie, Maine 04901. Send 
protests to: Joe Oreen. District Super¬ 
visor, Room 240 Old Post Office Bldg.. 
215 N.W. Third St., Oklahoma City, 
Okla. 73102. 

Passenger Application 

No. MC 61016 (Sub-No. 4 6TA>, filed 
January 4. 1976. Applicant: PETER PAN 
BUS LINES, INC., 1776 Main St.. Spring- 
field. Mass. 01103. Applicant’s represent¬ 
ative: Frank Daniels, 15 Court Square. 
Boston. Mass. 02108. Authority sought to 
operate a s a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers, in special operations, 
between Springfield. Mass., and The 
Bridgeport Jai-Alal Fronton, located at 
Bridge port, Conn., restricted to the 
transportation of passengers originating 
at or destined to The Bridgeport, Conn., 
Jai-Alai Fronton, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shippers: There are approxi¬ 
mately 8 statements of support attached 
to the application, which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington. D.C„ or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: J. D. Perry, Jr., District Supervisor. 
Interstate Commerce Commission. 436 
Dwight St., Room 338. Springfield, 
Mass. 01103. 

By the Commission. 

Rohljit L. Oswald. 

Secretary . 

| PR Doc.77-2719 Fil«*l 1-26-77:8:45 am| 


(Notice No. 8| 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 19.1977. 

The following are notices of filing of 
applications lor temporary authority 
under Section 210a<a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rule* 
provide that on original and six <6> 
copies of protests to an application may 
be filed with the field official named in* 
the Fcdxhal Reglstlk publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
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protcstant must certify that such serv¬ 
ice has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC” docket and "Sub" number and 
quoting the particular portion of author¬ 
ity upon which it relics. Also, the Pro¬ 
testant shall specify the service it con 
and will provide and the amount and 
type of equipment it will make available 
for use in“ connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant's information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington. D.C.. and also In 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 28060 < Sub-No. 32TA>. filed 
January 7. 1977. Applicant: WILLERS, 
INC.. MOO N. Cliff Ave.. Sioux Falls. S. 
Dak. 57104. Applicant's representative: 
Bruce E. Mitchell. Suite 375. 3379 Peach¬ 
tree Road. NE.. Atlanta. Oa. 30326. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over trregular 
routes, transporting: Meat, meat prod¬ 
ucts and meat by-products as described 
in Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except com¬ 
modities in bulk), in vehicles equipped 
with median leal refrigeration, from the 
plontsite and facilities of Landy of Wis¬ 
consin. Eau Claire. Wls., to points in 
Colorado, Illinois. Iowa. Kansas. Minne¬ 
sota. Missouri, Nebraska. North Dakota 
and South Dakota, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting Shipper: Landy of 
Wisconsin. Jjic„ P.O. Box 1265. Eau 
Claire. Wls. 54701. SEND PROTESTS 
TO: J. L. Hammond. District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, Room 369. Federal 
Bldg.. Pierre. 8. Dak. 57501. 

No. MC 32948 <8ub-No. 21TA). filed 
January 5, 1977. Applicant: PA.K. 

TRANSPORT. INC., Meadow Rood. P.O 
Box 187, Newport. N.H. 03773. Appli¬ 
cant's representative: R. Peter Decato, 
20 W Park St., Lebanon. N.H. 03776. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Wood 
chips, between points in Maine. New 
Hampshire. Vermont. Massachusetts. 
Rhode Island. Connecticut, New York 
and New Jersey, for 180 days. Support¬ 
ing shipper: Connecticut Valley* Chop¬ 
ping Corp.. R.F.D. 32, Plymouth. N.H. 
03264. Send protests to: Ross J. Sey¬ 
mour. District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 208 Federal Bldg., 55 Ples&nt St. 
Concord. N.H. 03301. 


No. MC 59856 (Sub-No. 71TA>. filed 
January 6. 1977. Applicant: SALT 

CREEK FREIGHTWAY8. P.O. Box 39. 
Casper. Wyo. 82601. Applicant’s repre- 
sentative: John R. Davidson, Suite 805 
Midland Bank Bldg.. Billings. Mont. 
59101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodifies <except those of unusual 
value, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring the use of special 
equipment and Classes A and B explo¬ 
sives). serving the mine and processing 
plantstte of Mineral Exploration. Wam- 
suttcr, Wyo., as an off-route point in 
connection with carrier's otherwise au¬ 
thorized regular-route operation. Appli¬ 
cant intends to tack its existing author¬ 
ity with MC 59856 Sub-No. 24. applicant 
also intends to interline at Denver. Colo.; 
Rapid City, S. Dak.: Billings. Great Falls 
und Missoula. Mont.: Idaho Falls. Idaho: 
Casper. Wyo.; and Rawlins, Wyo., for 
180 days. Supporting shipper: Mineral 
Exploration Company. P.O. Box 2674. 
Casper. Wyo. 82602. Send protests to; 
P. A Naughton, District Supervisor, 
Room 105 Federal Bldg., and U.S. Court¬ 
house. Ill S. Wolcott St. Casper. Wyo. 
82601. 

No. MC 78725 < Sub-No. 4 TA), filed 
January* 6. 1977. Applicant: ROLLAND 
GUENTHER, doing business as, R. 
GUENTHER TRUCKING, 3905 Kraus 
Lane Ross, Ross. Ohio 45061. Applicant's 
representative: John L. Alden. 1396 W. 
Fifth Ave.. Columbus, Ohio 43212. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over regular 
and irregular routes, transporting: Paper 
and paper products , over regular routes, 
from the facilities of Champion Interna¬ 
tional Corporation, at Cincinnati. Ohio, 
to Chicago. III., serving the intermediate 
points of Hammond. Muncle and Rich¬ 
mond. Ind.. and the off-route points of 
De Kulb. La Salle, and Peoria. Ill., and 
those in Illinois within 30 miles of Chi¬ 
cago: from the facilities of Champion 
International Corporation, at Cincinnati. 
Ohio, over U.S. Highway 127 to Eaton. 
Ohio, thence over U.S. Highway 35 to 
junction Indiana Highway 28. thence over 
Indiana Highway 28 to Junction U.S. 
Highway 52. thence over U.S. Highway 52 
to junction U.S Highway 41, thence over 
UjS. Highway 41 to Junction U.8. High¬ 
way 6, thence over U.S. Highway 6. to 
Junction Alternate U.S. Highway 30. 
thence over Alternate U.8. Highway 30 
to Chicago. Ill.: Paper and paper prod¬ 
ucts, over irregular routes: from the fa¬ 
cilities of Cliompion International Cor¬ 
poration. at Cincinnati, Ohio, to points 
in Ohio, those in that part of Illinois on 
and north of U.S. Highway 40 (except 
Chicago and points in Illinois within 30 
miles of Chicago, and De Kalb. La Salle, 
and Peoria. Ill. ■. those in that part of In¬ 
diana on and north of U.S. Highway 40 
(except Hammond. Muncle and Rich¬ 
mond). those in that part of Michigan 
on and south of Michigan Highway 21, 
Milwaukee. Racine and Beloit. Wis.: St. 


Louis. Mo.: Erie. Pa., and Buffalo and 
Rochester. N.Y. 

Not*.—T he destination territory 1 m iden¬ 
tical to that presently held by the applicant. 
By thU application applicant necks to serve 
the new warehousing facilities utllirod by 
Its existing contract shipper, under a con¬ 
tinuing contract with Champion Interna¬ 
tional Corporation, or 180 days. Supporting 
Shipper: Champion International Corpora¬ 
tion, KnJghtnbrldge Drive. Hamilton, Ohio 
45020 Send Protest* To: Paul J. Lowry, Dis¬ 
trict Supervisor. Bure it ti of Operations. Inter¬ 
state Commerce Commission. 55 U -B Federal 
Bldg . 550 Main St.. Cincinnati, Ohio 45202. 

No. MC 108207 »8ub-No. 452 TA). filed 
January 4. 1977. Applicant: FROZEN 
FOOD EXPRESS. INC.. 318 Cadiz St.. 
P.O. Box 5888. Dallas. Tex. 75222. Appli¬ 
cant’s representative: Mike Smith (same 
address as applicant). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Molding compounds; granulated 
resin; and liquid plastics, in refrigerated 
equipment (except in bulk), from Los 
Angeles. Calif., to points in Arizona, New 
Mexico. Texas. Louisiana. Mississippi. 
Arkansas. Oklahoma. Kansas. Missouri, 
Illinois. Indiana. Ohio, Michigan. Wis¬ 
consin. Minnesota. Iowa. Nebraska. 
South Dakota, and Memphis, Tenn.. for 
180 days. Supporting shipper: Furane 
Plastics. Inc., 5121 San Fernando Road. 
West. Los Angeles. Calif. 90039. Send 
protests to: Opal M. Jones, Transporta¬ 
tion Assistant. Interstate Commerce 
Commission. 1100 Commerce St.. Room 
13C12, Dallas. Tex. 75242. 

No. MC 108937 (Sub-No. 43 TA). filed 
January 10. 1977. Applicant: MURPHY 
MOTOR FREIGHT LINES. INC.. 2323 
Terminal Road. St. Paid. Minn. 55113. 
Applicant’s representative: Raymond L. 
Stevens, (same address as applicant!. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Electric ranges 
and or microwave ovens and such com¬ 
modities as are used in the manufacture 
of electric ranges and or microwave 
ovens, including materials, supplies and 
accessories related thereto, between the 
plantsite and or storage facilities uti¬ 
lized by Litton Microwave Cooking Prod¬ 
ucts. at Sioux Falls. S. Dak., on the one 
hand, and, on the other, points in Illi¬ 
nois, Indiana. Kentucky. Michigan. Min¬ 
nesota. Ohio, Wisconsin, restricted to 
traffic originating at or destined to the 
above-named facilities at Sioux Falls, S. 
Dak. for 180 days. Supporting Shipper: 
Litton Microwave Cooking Products. Lit¬ 
ton Systems. Inc., 1405 Xenlum Lane. 
Minneapolis. Minn. 55441. Send protests 
to: Million L. Cheney. Transportation 
Assistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 414 Federal 
Bldg., & U.S. Courthouse, flO S. 4th St.. 
Minneapolis. Minn 55401. 

No. MC 111274 (Sub-No 17 TA», filed 
January* 3, 1977. Applicant. ELMER C. 
SCHMIDOALL AND BENJAMIN G 
SCHMIDGALL, doing business as, 
SCHMIDGALL TRANSFER, Box 249. 
Tremont, Ill. 61568. Applicant's repre¬ 
sentative: Frederick C. Schmidgall, Box 
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356. Morton. HI. 61550. Authority sought 
to operate as a com tract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mine roof bolts, from Marion, Ill., to 
points in Colorado, New Mexico. Wyo¬ 
ming, Utah. Idaho and Arizona, under a 
continuing contract with Pattin-Marion. 
Division of the Eastern Company, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting Shipper: 
Pattin-Marion. Division of the Eastern 
Company. P.O. Box 339. Marion. I1L 
62959. Send Protests To: Patricia Hoscoe, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. Everett McKinley Dirksen 
Bldg., 219 8. Dearborn St„ Room 1386. 
Chicago. III. 60604. 

No. MC 111812 (Sub-No. 526 TAl. filed 
January 5, 1977. Applicant: MIDWEST 
COAST TRANSPORT. INC.. 900 W Del¬ 
aware. P.O. Box 1233, Sioux Falls, 8. 
Dak. 57104. Applicant's representative: 
Ralph H. Jinks, 'same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Electric 
ranges and/or microwave ovens and such 
commodities as are used in the manufac¬ 
ture of electric ranges and/or microwave 
ovens, including materials, supplies and 
accessories related thereto, from the 
plants!te and/or storage facilities utilized 
by Litton Microwave Cooking Products, 
at Sioux Falls, S. Dak . to points in New 
Mexico. Arizona. California, Utah. Ore¬ 
gon. Washington and Montana, re¬ 
stricted to traffic originating at the 
above-named facilities in Sioux Falls, 6. 
Dak., for 180 days. Supporting shipper: 
Litton Microwave Cooking Products, Lit¬ 
ton Systems. Inc., 1405 Xcnium Lane. 
Minneapolis, Minn. 55441. Send Protests 
To: J. L. Hammond, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Room 369 Federal 
Bldg.. Pierre. S. Dak. 57501. 

No. MC 117940 (8ub-No. 206 TA>. filed 
January 7. 1977. Applicant: NATION¬ 
WIDE CARRIERS. INC., P.O. Box 104. 
Maple Plain. Minn. 55359. Applicant’s 
representative: Allan L. Timmerman 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Electric ranges and/or 
microwave ovens and such commodities 
as are used in the manufacture of elec¬ 
tric ranges and/or microwave ovens, in¬ 
cluding materials, supplies and accesso¬ 
ries related therco, between the plantsite 
and/or storage facilities utilized by 
Litton Microwave Cooking Products, at 
Sioux Falls, S. Datk., on the one hand, 
and. on the other, points in the United 
States (except Alaska and Hawaii), re¬ 
stricted to traffic originating at or des¬ 
tined to the above-named facilities at 
Sioux Falls. S. Dak., for 180 days. Sup¬ 
porting shipper: Litton Microwave Cook¬ 
ing Products. Litton 8ystems, Inc., 1405 
Xcnium Lane. Minneapolis. Minn. 55441. 
Send protests to: Marlon L. Cheney, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 414 Federal Bldg., ft U.S. Court¬ 


house. 110 8. 4th St.. Minneapolis. Minn. 
55401. 

No. MC 124078 (Sub-No. 711 TA). filed 
January 6. 1977. Applicant: SCHWER- 
MAN TRUCKING COMPANY, 611 S. 
28th St.. Milwaukee. Wls. 53246. Appli¬ 
cant’s representative: James R. Ziper- 
ski -same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Anhvdrous am¬ 
monia. in bulk, in tank vehicles, from 
Middletown. Ohio, to points in Indiana. 
Illinois, Michigan and Kentucky, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Vlstron Corporation. 313 Midland Bldg.. 
Cleveland Ohio 44115. Send protests to: 
Gail Daugherty, Transportation Assist¬ 
ant. Interstate Commerce Commission, 
Bureau of Operations. U.S. Federal Bldg.. 
Sc Courthouse. 517 E. Wisconsin Ave., 
Room 619. Milwaukee. Wls. 53202. 

No. MC 124221 <8ub-No. 57 TA>, filed 
January 3. 1977. Applicant: HOWARD 
BAER. P.O. Box. Route 98W. Morton. 
Ill. 61550. Applicant’s representative: 
Robert Loeer, 1009 Chamber of Com¬ 
merce Bldg-. Indianapolis. Ind 46204. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Merchandise. as is 
dealt in by wholesale, retail, and chain 
grocery and food business houses, and In 
connection therewith, equipment, mate¬ 
rials and supplies used in the conduct of 
such business (except commodities in 
bulk». in vehicles equipped with mechan¬ 
ical refrigeration, from Louisville. Ky., to 
Houston and Dallas. Tex. Restriction: 
The operations authorized herein are 
subject to the following conditions: The 
authority granted herein is restricted to 
the transportation of traffic originating 
at or destined to a facility of the Kroger 
Company. The operations authorized 
herein are limited to a transportation 
service to be performed under a continu¬ 
ing contract with the Kroger Company, 
of Cincinnati. Ohio, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting Shipper: The Kroger 
Co . 1014 Vine St., Cincinnati. Ohio 
45201. Send Protests To: Patricia Roscoe. 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 219 8. Dearborn St.. Room 1386, 
Chicago, Ill. 60604, 

No. MC 127253 (Sub-No. 54 TA>. < Cor¬ 
rection) filed December 17, 1976. pub¬ 
lished in the Federal Register issue of 
January 14.1977, and republished ns cor¬ 
rected tills issue. Applicant: R. A. COR¬ 
BETT TRANSPORT, INC., P.O. Box 728. 
Waskom. Tex. 75692. Applicant’s repre¬ 
sentative: Kenneth 8itton, FM 9 South, 
Waskom, Tex. 75692. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Contaminated water . from Tinker 
Air Force Base. Okla., to Grand Prairie, 
Tex., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: U B. Department of Defense, 


Office of The Judge Advocate General, 
Department of the Army, Washington. 
D.C. 20310. Send Protest* TO: Opal M. 
Jones. Transportation Assistant, Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce St., Room 13C12, Dallas. Tex. 
75242. The purpose of this republicatlon 
is to correct docket number MC 127253 
< 8ub-No. 54). in lieu of MC 12725 (Sub- 
No. 543). which was previousjy published 
in error. 

No. MC 139495 <Sub-No. 185 TA), filed 
January 6. 1977. Applicant: NATIONAL 
CARRIERS, INC., 1501 E. 8th St.. P.O. 
Box 1358. Liberal. Kang. 67001. Appli¬ 
cant's representative: James E. McCarty, 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Light bulbs, from the 
plantslte and storage facilities utilized by 
North American Philips Lighting Corpo¬ 
ration at or near Lynn. Mass., to Toledo. 
Ohio and Detroit, Mich. Applicant in¬ 
tends to tack its existing authority with 
MC 139495 Sub-No. 4. for 180 days. Sup¬ 
porting shipper: North American Philips 
Lighting Corp., Banks St. Hlghtstown. 
N.J. 08520. Send Protests To: M. E. Tay¬ 
lor, District Supervisor, Interstate Com¬ 
merce Commission. Suite 101 Litwin 
Bldg.. 110 North Market. Wichita. Karts 
67202. 

No. MC 139999 <6ub-No. 18TA>. filed 
January 5, 1977. Applicant: RED- 

FEATUER FAST FREIGHT, INC., 2606 
N. 11th St . Omaha. Nebr. 68110. Appli¬ 
cant's representative. Arlyn L. Wester- 
gren. Suite 520 Unlvac Bldg.. 7100 W. 
Center Road, Omaha, Ncbr. 68106. Au¬ 
thority sought to operate as a commoji 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats and pack¬ 
inghouses products, from the plantsite of 
Dubuque Packing, Co., at or near Man¬ 
kato. Kans., to points In Rhode Island 
Connecticut, Illinois, Indiana, Iowa, 
Michigan. Missouri. New Jersey, New 
York. Nebraska. Ohio. Pennsylvania and 
Wisconsin, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Ray Bllesmer, Plant 
Manager. Dubuque Packing Company. 
P.O. Box 283. Mankato. Kans 66956. 
Send protests to: Carroll Russell. District 
Supervisor. Interstate Commerce Com¬ 
mission. Suite 620. 110 N. 14th St., 
Omaha. Ncbr. 68102. 

No. MC 141781 <8ub-No. 1TA>, filed 
January 10, 1977. Applicant: LARSON 
TRANSFER & STORAGE CO , INC. 
P.O. Box 877. Minneapolis, Minn 55440. 
Applicants representative: F. H. Kroeg- 
cr. 1745 University Ave., St. Paul, Minn. 
55104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Electric 
ranges and/or microwave ovens and such 
commodities as are used in the manufac¬ 
ture of electric ranges and/or microwave 
ovens, including materials, supplies and 
accessories related thereto, between the 
plantsite and/or storage facilities utilized 
by Litton Microwave Cooking Product*, 
at 8ioux Falls, S. Dak . on the one hand, 
and, on the other, points in Minnesota 
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ami Wisconsin, restricted to traffic origi¬ 
nating at or destined to the above-named 
facilities at Sioux Palls, 8. Dak., for 180 
days. Supporting shipper: Litton Micro¬ 
ti vc Cooking Products. Litton 8ystems. 
Inc.. 1405 Xcnlum Lane. Minneapolis, 

inn. 55441. 8end protests to: Marlon L. 
< peney Transportation Assistant. Inter- 

tate Commerce Commission. 414 Federal 
Bldg and U.8. Courthouse. 110 S 4th 
St.. Minneapolis. Minn. 55401. 

NO. MC 141804 (Sub-No. 40TA». filed 
January 5. 1977. Applicant. WESTERN 
EXPRESS. DIVISION OP INTERSTATE 
RENTAL. INC.. P.O. Box 4 22. Ooodletts- 
ville, Tenn. 37072. Applicant's represent¬ 
ative: Frederick J. Coffman. P.O. Box 
81849. Lincoln. Nebr 68501. Authority 
ought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Individually portioned 

control packaged foodstuff*, not froren 
• except meat, meat products and meat 
by-products), from the plantsltc and 
storage facilities of Serv-A-Portion. Inc . 
at or near Chatsworth. Calif., to points 
m Alabama. Arkansas. Illinois. Indiana. 
Kentucky, Louisiana, Maryland. Michi¬ 
gan. West Virginia. Delaware. Washing¬ 
ton, DC.. Virginia. North Carolina. 
South Carolina. Florida. Ohio. Tennes¬ 
see, Texas, Oklahoma. Missouri and Mis¬ 
sissippi, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Serv-A-Portlon. Inc., 9140 
Lurllne Ave., Chatsworth. Calif. 91311. 
Send protests to: Joe J. Tate, District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. Suite A- 
422 U.S. Courthouse. 801 Broadway. 
Nashville. Tenn. 37203. 

No, MC 141849 (Sub-No. 1TA1, filed 
January 5. 1977. Applicant: RAY 

IOCKRIDOE TRUCKING. INC.. 95 
LawrencevWe Industrial Park Circle. 
N.E.. Lawrcncevtlle, Oa. 30245. Appli¬ 
cant's representative: Virgil H Smith. 
Suite 12, 1578 Phoenix Blvd., Atlanta. 
Oa. 30349. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: Car¬ 
pet backing and textile products, from 
the facilities of Amoco Fabrics Co.. 
Patchogue Plymouth Division, at Hazle- 
tmrst. Oa., to point* In Los Angeles. San 
Bernardino and Orange Counties, and 
Bakersfield and Fresno. Calif., under a 
continuing contract with Amoco Fabric 
Co., for 180 days Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Amoco Fabric Co.. P.O. Box 836. 
Uuzlehurst, On. 31539. Send protests to: 
Sara K. Davis. Transportation Assistant, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 1252 W. Peachtree 
St. N W., Room 546. Atlanta. Ga. 30309. 

No. MC 142224 (Sub-No. ITA*. filed 
January 10. 1977. Applicant: CHARLES 
GAJDA AND CHESTER OAJDA. doing 
ouslness as. GAJDA TRUCKINO COM¬ 
PANY, R D. No. 3. Volant. Pa 16156 
Applicant’s representative: John A. Pil¬ 
lar, 205 Ross St.. Pittsburgh. Pa. 15219. 
Authority sought to operate as a contract 
ca rter, by motor vehicle, over irregular 


routes, transporting: 3f ills calc, in bulk, 
in dump vehicles, from Sharon, Wheat- 
land, Koppel and Beaver Falls, Pa . to 
Niagara Falls, N.Y.: Steubenville. Ohio: 
and Alloy. W. Va.. under a continuing 
contract with P. Pettier Company, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: P. 
Pettier Company, 7th Avenue at 27th St.. 
Beaver Falls. Pa. 15010. Send protests to: 
John J. England. District Supervisor. 
Interstate Commerce Commission. 2111 
Federal Bldg.. 1000 Liberty Ave. Pitts¬ 
burgh. Pa 15222 

No. MC 142361 (Sub-No ITA*, filed 
January 6. 1977. Applicant: RISBERG 
TRUCK SERVICE, INC., 2339 S.E. Grand 
Ave., Portland, Oreg. 97214. Applicant’s 
representative: Jerry R. Woods. Suite 
1440. 200 Market Bldg.. Portland. Oreg. 
97201. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except commodities In 
bulk, in tank vehicles, commodities re¬ 
quiring special equipment, household 
goods, and Classes A and B explosives), 
between the facilities of Pay Less Drug 
Stores Northwest. Inc., located in Cali¬ 
fornia, Colorado. Idaho. Oregon, and 
Washington, on the one hand. and. on 
the other, points In California. Colorado, 
Idaho, Nevada. Oregon. Utah and Wash¬ 
ington. under a continuing contract with 
Pay Less Drug Stores Northwest, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Pay Less Drug Stores Northwest, Inc.. 
10605 S.W. Allen Blvd., Beaverton. Oreg. 
97005. Send protests to: A. E. Odoms, 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
114 Pioneer Courthouse. 555 S.W. Yam¬ 
hill 8t. Portland. Oreg. 97204 

No. MC 142677TA (amendment*, filed 
November 29. 1976, published in the FR 
issue of December 13. 1976, and repub¬ 
lished as corrected this issue. Applicant: 
SHELBY BODY SHOP. INC.. UJS. High¬ 
way 74. Route 9. Box 22. Shelby. N.C. 
28150. Applicant’s representative: George 
W. Clapp. 109 HartsvWe St., P.O Box 
836. Taylors. 8.C. 29687, Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1» Wrecked and disabled trucks, 
wrecked and disabled tractors and 
wrecked and disabled trailers (other than 
those designed to be drawn by*passenger 
vehicles), from point* in Alabama. Ari¬ 
zona, Arkansas. California. Colorado. 
Connecticut. Delaware, the District of 
Columbia. Florida. Georgia. Indiana, 
Iowa. Kansas. Kentucky* Louisiana. 
Maine. Maryland. Massachusetts. Michi¬ 
gan, Minnesota, Mississippi, Missouri. 
Nebraska. New Hampshire. New Jersey, 
New Mexico. New York, Ohio. Pennsyl¬ 
vania. Rhode Island. South Carolina, 
Tennessee. Texas, Virginia and We*t Vir¬ 
ginia. to points in Cleveland County. 
N.C.: and (2) Wrecked and disab J ed 
trucks , wrecked and disabled tractors and 
wrecked and disabled trailers (other than 
those designed to be drawn by passenger 
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vehicles), from points In Alabama. Con¬ 
necticut. Delaware. the District of Co¬ 
lumbia. Florida, Georgia, Illinois, Indi¬ 
ana, Kentucky. Maryland. Massachusetts, 
New Jersey. New York, Ohio. Pennsyl¬ 
vania. Rhode Island. South Carolina, 
Tennessee, Virginia. West Virginia and 
Wisconsin, to points in Gaston County . 
N.C.; Restriction: Restricted to a trans¬ 
portation service performed by use of 
wrecker equipment and/or lowboy semi¬ 
trailers, only; «3> Replacement vehicles, 
for the vehicles named in (l) above, 
from points in Cleveland County. N.C.. 
to the origin points us described in (1> 
above: and (4> Replacement vehicles. 
for the vehicles named In (2> above, 
from points in Gaston County. N.C., to 
the origin points as described in (2> 
above, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers: Beaunlt Corporation 
(Trucking Div.). 607 Charles St.; PPG 
Ind. (Trucking Div.). P.O. Box 288, Kings 
Mountain. N.C. 28086. and Carolina 
Freight Carriers Corp., P.O. Box 697, 
Cherryville, N.C. 28021. Send protests to: 
Terrell Price. District Supervisor. 800 
Briar Creek Road. Room CC516. Mart 
Office Bldg . Charlotte. N.C. 28205. The 
purpose of this republication is to amend 
the commodity description in part* (1) 
and (2) of this proceeding. 

No. MC 142742 <Sub-No. ITA). filed 
January 3. 1977. Applicant: RICHARD 
OLOFFSON, doing business as RICH’S 
AG SERVICE. P.O. Box 147. Manlius. 
HI. 61338. Applicant’s representative: 
Samuel Harrod. 107 E. Eureka Ave.. 
Eureka. Ill. 61530. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: U> Dry yeast, in bags, from the fa¬ 
cilities of Miller Brewing Co.. Juneau. 
Wis.. to the facilities of Cargill. Inc 
Princeton. HL; (2) Animal feed, dry. 
in bags, from the facilities of Thiel Mill¬ 
ing Co.. Sllnger. Wls.. to the facilities of 
Cargill. Inc., Princeton. HI; (3> Animal 
feed, dry. in bulk or in bags, from the 
facilities of Cargill. Inc., Janesville. Wls.. 
to the facilities of Cargill, Inc., Prince¬ 
ton. Ill.: ‘4) Vitamin and drug pre¬ 
mixes. dry, in bags, from the facilities of 
Cadco. Inc.. Des Moines, Iowa, to the 
facilities of Cargill. Inc.. Princeton. 
III.; (5) Vitamin supplements, dry. In 
bags, from the facilities of Hoffman- 
I.oRochc. Ames, Iowa, to the facilities of 
Cargill, Inc.. Princeton. ID.: (6) Min¬ 
erals. dry. in bulk, from the facilities of 
International Mineral. Corp., Montpe¬ 
lier. Iowa, to the facilities of Cargill, 
Inc.. Princeton, HI.; (7) Animal ft'd. 
dry. in bags, from the facilities of 
Cargill Inc., West Branch. Iowa, to 
the facilities of Cargill, Inc.. Prince¬ 
ton. HL; and (8* Minerals, dry. In 
bags, from the facilities of Kings 
Castle, Marion. Iowa, to the facilities or 
Cargill, Inc . Princeton. HI. under a con¬ 
tinuing contract with Cargill. Inc., Nu- 
trena Feed Division, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority Supporting Shipper: Cargill, 
Inc.. Nutrena Feed Division. Cargill 
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Bldg.. Minneapolis. Minn. 55402. Send 
protests to: Patricia Roscoe, Transpor¬ 
tation Assistant. Interstate Commerce 
Commission. Bureau of Operations. 219 
S. Dearborn 8t.. Room 1386. Chicago. 
Ill. 60604 

No. MC 142749 <8ub-No. 1TA>, filed 
January 4. 1977. Applicant: BUDDY L. 
INC.. 804 N. Rogers St.. Irving, Tex. 
75061. Applicant's representative: Leroy 
Hallman. 4555 First National Bank Bldg., 
Dallas. Tex. 75202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1) Lead, from the plantsltes of 
Dixie Metals Co, at Dallas, Tex., and 
Heflin. La., to the plantsltes of General 
Buttery Corp., at Selma, Ala.. City of 
Industry. Calif.; Opa-Locka, Fla.: Frank¬ 
fort. Ind.; Salina, Kans.; and Greer. 
8.C.: and (2) Lead scrap and Junk bat¬ 
teries, from the plantsltes of General 
Battery Corp.. at Salina. Kans.. and 
Greer. 8.C., to the plantsites of Dixie 
Metals Co., at Dallas, Tex., and Heflin. 
La., under a continuing contract with 
Dixie Metals Co., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Dixie Metals Co., 
3030 McGowan St.. Dallas. Tex. 75202. 
Send protests to: Opal M. Jones, Trans¬ 
portation Assistant, Interstate Commerce 
Commission. 1100 Commerce St., Room 
13C12, Dallas, Tex. 75242. 

No. MC 142765TA (correction), filed 
December 28. 1976, published In the FR 
issue of January 14, 1977, and repub¬ 
lished as corrected this issue. Applicant: 
AMERICAN TRANSPORTATION. INC., 
P.O. BOX 2379. Trenton, N.J. 08601. Ap¬ 
plicant's representative: Mel P. Booker, 
Jr., 118 N. St. Asaph St., Alexandria, Va. 
22314. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Such 
commodities as are dealt in or sold by 
direct sale houses (except commodities 
In bulk), from the facilities of Amway 
Corp., located at or near Dayton. NJ., to 
points In Delaware. Maryland. New Jer¬ 
sey. Connecticut, points in Rockland. 
Orange, Westchester and Putnam Coun¬ 
ties, N.Y.: points in that part of Virginia 
on and north of Interstate Highway 64; 
points in that part of West Virginia on 
and north of VS. Highway 60 and Inter¬ 
state Highway 64; and points in Penn¬ 
sylvania east of the western boundaries 
of Potter. Clinton, Centre. Blair and 
Bedford Counties, Pa., and Washington. 

D. C., under a continuing contract with 
Amway Corporation, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Amway 
Corporation. Regional Distribution Cen¬ 
ter, Box 900 Monmouth Junction Rond, 
Dayton. NJ. 08810. Send protests to; 
Dieter H. Harper. District Supervisor. 
Interstate Commerce Commission. 428 

E. State 6t>. Room 204, Trenton. N.J. 
08608. The purpose of this republication 
to to add Washington. D.C., as a destina- 
t inn point in this proceeding. 

No. MC 142766 <8ub-No. 1TA>. filed 
January 6 1977, Applicant: WHITE 


11GER TRANSPORTATION, INC.. 115 
Jacobus Ave,, Kearny, NJ. 07032. Appli¬ 
cant’s representative: George A. Olsen, 
69 Tonnelc Ave., Jersey City, N J. 07306. 
Authority sought to operate as a con- 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: <1) Chem¬ 
icals, cleaning, washing . scouring , de- 
foaming compounds; and <2) Materials, 
equipment and supplies used in the man¬ 
ufacture and sale of the foregoing com¬ 
modities, between Harrison, Kearny, 
Edison. Middlesex, N.J.. on the one hand, 
and, on the other, Jacksonville. Tampa 
and Miami. Fla.; Houston. Tex.: Cros- 
sett* Ark.: and Ferguson. Miss., re¬ 
stricted against the transportation of 
commodities in bulk, under a continuing 
contract with Drew Chemical Corpora¬ 
tion. Harrison, NJ., for 180 days. Sup¬ 
porting shipper: Chemical Corp., 102 Es¬ 
sex St, Harrison, NJ. 07029. Send pro¬ 
tests to: Julia M. Papp, Transportation 
Assistant. Interstate Commerce Com¬ 
mission. 9 Clinton St, Newark. NJ. 
07102. 

No. MC 142783TA, filed January 5. 
1977. Applicant: BIRD MOTOR LINES. 
INC., 4301 B Plcasantdale Road, Dora- 
vlUe. Ga. 30340. Applicant's representa¬ 
tive: Charles E. Creager, 1329 Pennsylva¬ 
nia Ave.. Hagerstown. Md. 21740. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Foodstuffs, 
food-treating compounds, spices , ex¬ 
tracts, additives, candles, cords and 
advertising paraphernalia and mate¬ 
rials, equipment and supplies used In 
the packaging, sale, and distribution 
of the foregoing commodities. In ve¬ 
hicles equipped with mechanical dis¬ 
tribution; and (2) Commodities, the 
transportation of which is exempt or por- 
tially exempt from regulation under the 
provisions of 8ection 203<b><6) of the 
Interstate Commerce Act, in mixed loads 
with the commodities described in <1) 
above, between Atlanta, Ga.. and Its com¬ 
mercial zone, on the one hand, and on 
the other, points in Florida. Georgia, Ala¬ 
bama. South Carolina. North Carolina. 
Virginia, Maryland, Delaware. Tennes¬ 
see. Kentucky, Ohio, West Virginia. 
Pennsylvania. New York, New Jersey. 
Mississippi. Illinois. Indiana and the Dis¬ 
trict of Columbia, under a continuing 
contract with Nationwide Fund Raisers, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Nationwide Fund Raisers, Inc., 
4301 Plesantdnle Road. Atlanta. Ga 
30340. Send protests to: Sara K. Davis, 
transportation Assistant. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 1252 W. Peachtree St.. NW.. Room 
546, Atlanta, Oa 30309. 

No. MC 142784TA, filed January 5. 
1977. Applicant: RICHARD H. GRAVES. 
R.FJX Center Conway. NJL 03813. Ap¬ 
plicant's representative: Richard H. 
Ornvfs (same address as applicant). Au¬ 
thority sought to operate os a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: <1> Lumber, from 
Fryeburg, Maine, to Walton and Deposit, 


N.Y., and Honesdale, Pa.; and (2) 
Wooden pallets, from Walton and De¬ 
posit. N.Y., and Honesdale, Pa., to Frye¬ 
burg. Maine, under a continuing con¬ 
tract with S. J, Bailey & Sons, Inc., for 
180 days. Supporting shipper: S. J. Bailey 
it Sons. Inc., Box 239, ClarkB Summit, Pa 
18411. Send protests to: Row J. Seymour. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission 
208 Federal Bldg., 55 Pleasant St., Con¬ 
cord, N.H. 03301. 

No. MC 142785TA. filled January' 7. 
1977. Applicant: BROTHERLY LOVF. 
EXPRESS. INC., 2451 Montrose St., Phil¬ 
adelphia, Pa. 19145. Applicant’s repre¬ 
sentative: Brian 8. Stern. 2425 Wilson 
Blvd., Suite 327. Arlington. Vn 22201 
Authority sought to operate as a contract 
carrier . by motor vehicle, over iircgulai 
routes, transporting: (l) Steel, in colto 
sheets and lengths of fiat, corrugated 
steel in sheets, from the plantalte and fa¬ 
cilities utilized by Western 8teel Com¬ 
pany, at Philadelphia, Pa., to points in 
Connecticut. Delaware, Georgia, Florida. 
Maryland. Massachusetts. New Jersey 
New York, North Carolina, Rhode Island 
South Carolina, Tennessee and Virginia, 
and (2) (a) Returned shipTnents of the 
commodities described in U) above, and 
used in the manufacture, sales and dis¬ 
tribution of the commodities described 
<b) Materials, equipment and supplier 
in (1) above, from points in Connecticut 
Delaware, Georgia, Florida. Maryland 
Massachusetts, New Jersey, New York 
North Carolina, Rhode Island. South 
Carolina, Tennessee and Virginia, to the 
plantsite and facilities utilized by West¬ 
ern Steel Company, at Philadelphia, Pa 
in <2) <a> and ib) above, under a con¬ 
tinuing contract with Western Steel 
Company, for 180 days. Supporting ship¬ 
per: Western Steel Company. 4424 Paul 
SL, Philadelphia, Pa. 19124. Send pro¬ 
tests to: Monica A. Blodgett. Transporta¬ 
tion Assistant, Interstate Commerce 
Commission. 600 Arch St., Room 3238 
Philadelphia, Pa. 19106. 

Passing** Applications 

No. MC 141447 (Sub-No. 2TA). filed 
January 5, 1977. Applicant: AUTOBUH 
DES BOIS-FRANC6 LTEE, P.O. Box 
1134. RJt. No. 1, Plesstsvillc. Quebec. Ap¬ 
plicant’s representative: Guy Poliquln 
Room 140, 580 E. Grande-Alice, Quebec 
Quebec G1R 2K3. Authority sought to 
operate os a common carrier, by motor 
vehicle, over irregular routes, transport 
ing: Passengers and their baggage, in 
charter and special operations, from 
points on the International Boundan 
line in the States of Maine. New Homp 
shire, Vermont, New York and Michigan 
to points in the United States (except 
Alaska and Hawaii), restricted to traffic 
originating at Trois-Rivieres, Vlctoriu- 
villc and PlessUvJlle, Quebec, for 180 
days. Supporting shipper: Agencc de 
Voyages Plesste Enrg., R.R. 1. Plcaslsvtilc 
Quebec. Send protests to: Ross J. Sey¬ 
mour, District Supevisor. Interstate 
Commerce Commission. Bureau of Oper 
atlons, 208 Federal Bldg., 55 Pleasant St 
Concord, N.H. 03301 
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No. MC 141449 i Sub-No. 1TA», ft led 
January 5. 1977. Applicant TRANS¬ 
PORT FONTAINE LTEE. No. I Main St.. 
St-Oervals (Bollcchassc), Quebec. Appli¬ 
cant's representative. Guy Poliquin. 
Room 140. 580 E. Grande-All ee. Quebec. 
Quebec OIR 2K3. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baa page, in 
charter and special operations, from 
points on the International Boundary 
line, in the states of Maine. New Hamp¬ 
shire. Vermont. New York and Michigan, 
to points in the United States (except 
Alaska and Hawaii), restricted to traffic 
originating at Levis and Quebec. Quebec, 
for 180 days. Supporting shipper: Quebec 
Monde Agcnce Voyage S.P.A.R.. 225 est. 
Blvd.. Charest. Quebec 2. Quebec. Send 
protests to: Ross J. Seymour, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 208 Fed¬ 
eral Bldg.. 55 Pleasant St., Concord, N.H. 
03301. 

By the Commission. ' 

Robert L Oswald. 

Secretary. 

|FR Doc 77-2720 Piled 1-20 77.8:45 urn | 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
January 21,1977. 

The following letter-notices of propo¬ 
sals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mixing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Oateway Elimination Rules 
<49 CFR part 1085). and notice thereof 
to all interested persons Ls hereby given 
as provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before February 7. 1977. A 
ropy must also be served upon applicant 
on Its representative. Protests against 
the elimination of a gateway will not 
operate to stay commencement of the 
proposed operation. 

Successively filed letter-notices of the 
.some carrier under these rules will be 
numbered consecutively for convenience 
In Identification. Protests. If any. must 
refer to such letter-notices by number. 

No. MC 61825 <Sub-E756». filed 

March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O Box 
385. Collinsville. Va. 24078 Applicant s 
representative: Harry Jordon. 1000 16th 
Street, N.W., Washington. DC. 20036 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting. New fur¬ 
niture between points In Idaho. Mon¬ 
tana. North Dakota. Oregon, and Wash¬ 
ington, and points in California. Nevada. 
South Dakota. Utah, and Wyoming on 
and northwest of a line beginning at 
San Francisco, Calif., and extending 
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northeast along Interstate Highway 80 
to Junction California Highway 4. thence 
east along California Highway 4 to Junc¬ 
tion California Highway 26. thence 
northeast along Califomin Highway 26 
to junction California Highway 88. 
thence northeast along California High¬ 
way 88 to junction Nevada Highway 88. 
thence north along Nevada Highway 88 
to junction U.S. Highway 395. thcncc 
north along U.S. Highway 395 to junc¬ 
tion Ui$. Highway 50. thence east along 
U.S. Highway 50 to Junction U.S High¬ 
way 50 Alternate, thcncc north along 
U.S. Highway 50 Alternate to Junction 
Nevada Highway 2, thence northeast 
along Nevada Highway 2 to the Ncvada- 
Utah State line, thcncc north along the 
Nevada-Utali State line to Junction In¬ 
terstate Highway 80. thence cast along 
Interstate Highway 80 to Junction U-S. 
Highway 187. thcncc north along U.S. 
Highway 187 to Junction Wyoming 
Highway 28. thcncc northeast along 
Wyoming Highway 28 to junction U.S 
Highway 287, thence north along U.S. 
Highway 287 to junction Wyoming 
Highway 789. thence northeast along 
Wyoming Highway 789 to Junction U.S. 
Highway 26. thence northeast along U.S 
Highway 26 to Junction U S. Highway 20, 
thence north along U.S. Highway 20 to 
junction U.S. Highway 16. thence east 
along US. Highway 16 to junction In¬ 
terstate Highway 90. thence east along 
Interstate Highway 90 to junction US. 
Highway 14 Alternate, thence southeast 
along U.8 Highway 14 Alternate to 
junction U.S. Highway 385. thciige 
southeast along U.S. Highway 385 to 
Junction South Dakota Highway 40. 

Thence cast along South Dakota High¬ 
way 40 to Rapid City. S. Dak., thence 
east along U.S. Highway 14 to Box Elder. 
S. Dak., thence north along unnumbered 
Highway to the Elk Creek, thence east 
along the Elk Creek to the Cheyenne 
River, thence northeast along the Chey¬ 
enne River to Lake Oake. thence north¬ 
east along Lake Oake to junction 
U.8. Highway 212. thence east along 
U.S. Highway 212 to Junction South 
Dakota Highway 45. thence north along 
South Dakota Highway 45 to Junc¬ 
tion South Dakota Highway 20. thence 
east along South Dakota Highway 20 to 
Junction' South Dakota Highway 37. 
thence north along South Dakota High¬ 
way 37 to Junction U.S. Highway 12, 
thence east along U.S. Highway 12 to 
Junction US. Highway 81, thence north 
along U S. Highway 81 to junction South 
Dakota Highway 10. thence cast along 
South Dakota Highway 10 to the South 
Dakota-Minnesota State line, on the one 
hand. and. on the other, those points in 
Georgia on and cast of a line beginning 
at the South Carolina-Georgia State 
line and extending southwest along U.S. 
Highway 29 to Junction US. Highway 
129, thence south along U.S. Highway 
129 to Macon. Georgia, and thence south 
along UJS. Highway 41 to the Georgia - 
Florlda State line. The purpose of the 
filing Is to eliminate the gateway of 
Bassett. Va. 

No MC 61825 <Sub-E757i. filed March 
5. 1976. Applicant: ROY STONE 


5191 

TRANSFER CORPORATION. P.O BOX 
385. Collinsville. Va. 24078 Applicant s 
representative: Harry Jordan, 1000 16th 
Street. N.W.. Wsishingtdn, DC 20036 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: New fur - 
mf are. between points in Oregon and 
Washington, and paints in California, 
Idaho. Montana. Nevada, and points hi 
North Dakota on and northwest of u 
line beginning at San Francisco. Calif., 
and extending northeast along Inter¬ 
state Highway 80 to Junction California 
Highway 4. thence east along California 
Highway 4 to Junction California High¬ 
way 160, thence north along California 
Highway 160 to junction CaUfornia 
Highway 12. thence east along California 
Highway 12 to junction California High¬ 
way 88. thence east along Callfomhi 
Highway 88 to junction Nevada Highway 
88. thence north along Nevada Highway 
88. to junction U.S. Highway 395. thence 
north along U.8. Highway 395 to junc¬ 
tion US. Highway 50. thence cast along 
US. Highway 50 to junction Nevada 
Highway 21. thence north along Nevada 
Highway 21 to Junction UJS. Highway 
40. thence cast along U.8. Highway 40 
to junction U.S. Highway 93. thence 
north along U.S. Highway 93 to Junction 
Interstate Highway 80 N. thence east 
along Interstate Highway 80 N to Junc¬ 
tion Interstate Highway 15 W. thence 
northeast along Interstate Highway 15 
W to Junction U.S. Highway 191, thence 
north along U.S. Highway 191 to junc¬ 
tion U.S. Highway 287, thence cast along 
U.S. Highway 287 to the Montana-Wy- 
oming State line, thence north and 
thence east along the Montana-Wyoming 
State line to Junction U.S. Highway 212. 
thence northeast long U.8. Highway 212 
to Junction U.S. Highway 10. thence east 
along U.S. Highway 10 to junction U S 
Highway 12. thetice east along U.8 
Highway 12 to Junction U.S Highway 85, 
thence north along U.S. Highway 85 to 
junction U.8. Highway 10, thence east 
along US. Highway 10 to Junction U.S. 
Highway 83. thence north along U.S 
Highway 83 to junction North Dakota 
Highway 41, thence north along North 
Dakota Highway 41 to Junction North 
Dakota Highway 200. 

Thcncc east along North Dakota High - 
WTiy 200 to junction North Dakota High¬ 
way 3. thence north along North Dakota 
Highway 3 to junction North Dakota 
Highway 19. thence east along North 
Dakota Highway 19 to Junction North 
Dakota Highway 20. thence north along 
North Dakota Highway 20 to Junction 
North Dakota Highway 17, thence east 
along North Dakota Highway 17 to junc¬ 
tion North Dakota Highway l. thence 
north along North Dakota Highway 1 to 
Junction North Dakota Highway 5. 
thence east along North Dakota Highway 
5 to Junction North Dakota Highway 18. 
thence north along North Dakota High¬ 
way 18 to the United States-Canadian 
International Boundary line, on tho one 
hand, and, on the other, those points in 
Georgia on and bounded by a line begin¬ 
ning at the South Corolina-Oeorgia State 
line and extending southwest along U S 
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Highway 29 to junction UB Highway 
129. thence south along U.S. Highway 129 
to Macon. Ga.. thence south along UB. 
Highway 41 to Junction UB. Highway 
341. thence northwest along U.8. High¬ 
way 341 to junction UB. Highway 41. 
thence north along UB. Highway 41 to 
junction U.S. Highway 19. thence nortli 
along U.S. Highway 19 to Junction U.S. 
Highway 76, thence east along U.S. 
Highway 76 to junction Georgia High¬ 
way 75, thence north along Georgia 
Highway 75 to the Georgia-North Caro¬ 
line State line, thence east along the 
Georgia-North Carolina State line to the 
Georgia-South Carolina 8tate line, and 
thence south to point of beginning. The 
purpose of this filing Is to eliminate the 
gateway of Bassett. Va 

No. MC 61825 <8ub-E758>. filed March 
6. 1976. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O Box 385. Col¬ 
linsville. Va. 24078. Applicant's represen¬ 
tative: Harry J. Jordan. 1000 16th Street. 
NW.. Washington. D.C. 20036. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting; New furniture, between 
points in Washington, and points In Cali¬ 
fornia. Idaho. Montana, and Oregon on 
and northwest of a line beginning at 
Eureka. Calif., and extending south along 
U.8. Highway 1 to Junction California 
Highway 36. thence cast along California 
Highway 36 to junction California High¬ 
way 3. thence northeast along California 
Highway 3 to junction California High¬ 
way 299, thence cast along California 
Highway 299 to junction UB. Highway 
395, thence north along U.S. Highway 
395 to junction Oregon Highway 31. 
thence northwest along Oregon Highway 
31 to junction U.S. Highway 97. thence 
nortli along U.8. Highway 97 to Junction 
Oregon Highway 218. theme east along 
Oregon Highway 218 to lunction Oregon 
Highway 19. thence north along Oregon 
Highway 19 to junction Oregon Highway 
206. thence east along Oregon HJehwray 
206 to junction Oregon Highway 74. 
thence east along Oregon Highway 74 to 
junction U.S. Highway 395. thence north¬ 
east along U.8. Highway 395 to junction 
Oregon Highway 11. thence northeast 
along Oregon Highway 11 to the Oregon - 
Washington State line, thence east along 
the Oregon -Washington State line to the 
Wah ing ion - Id ah o State line, thence 
north along the Washington-Idaho State 
line to junction U 8. Highway 12, thence 
east along U.S. Highway 12 to junction 
Montana Highway 200. tlience east along 
Montana Highway 200 to Junction U.S. 
Highway 87. thence northeast along U.S. 
Highway 87 to junction Montana High¬ 
way 232. thence north along Montana 
Highway 232 to junction Montana High¬ 
way 233. and thence north along Mon¬ 
tana Highway 233 to the United States- 
Cnnndlan International Boundary ltne, 
on the one hand, and, on the other, those 
points in Oeorgia on and bounded by a 
line beginning at the Tennessee-Georgla 
State line and extending south along 
Georgia Highway 71 to junction UB. 
Highway 41. thence south along U8. 
Highway 41 to Junction Georgia Highway 
53. thence south along Georgia Highway 


53 to Junction UB. Highway 27, thence 
south along UB. Highway 27 to junction 
Georgia Highway 100. thence south along 
Georgia Highway 100 to Junction Georgia 
Highway 166. thence west along Georgia 
Highway 166 to the Georgia-Alabama 
State line, thence south along the 
Georgia-Alabama State line to the 
Gcorgiu-FIorkia Stale line, thence south¬ 
east along the Georgia-Florida State line 
to junction UB. Highway 41, thence 
north along U.8. Highway 41 to junction 
US. Highway 341, thence northwest 
along U.S. Highway 341 to junction UB. 
Highway 41, thence nortli along US. 
Highway 41 to Junction U.S. Highway 19. 
thence north along UB. Highway 19 to 
Junction U.8. Highway 76. thence cast 
along U.S. Highway 76 to junction 
Georgia Highway 75. thence north along 
Georgia Highway 75 to the Georgia- 
North Carolina State line, thence west 
along the Georgia-North Carolina State 
line to the Georgia-Tennessee State line, 
and thence west along the Gcorgla-Tcn- 
ncs&cc State line to point of beginning. 
The purpose of this filing is to eliminate 
the gateway of Basset. Va 

No. MC 61825 (Sub E759>, filed March 
5, 1976. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Harry J. Jordan. 1*00 
16th Street NW.. Washington, D.C. 20036. 
Authority sought to operate os a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Furniture parts. 
from points in Georgia on and east of a 
line beginning at the South Carollna- 
Georgiu State line and extending south¬ 
west along U S. Highway 29 to junction 
U.S. Highway 129, thence south along 
U.8. Highway 129 to Junction U.S. High¬ 
way 23. thence southeast along UB. 
Highway 23 to Junction UB. Highway 
441, thence south along UB. Highway 441 
to junction Georgia Highway 158. thence 
southeast along Georgia Highway 158 
to Junction U.S. Highway 82. thence east 
along UJS. Highway 82 to junction U.S. 
Highw'ay 1, thence southeast along UB 
Highway 1 to the Georgia-Florida State 
line, to points in Washington, and points 
in California. Idaho. Montana. Nevada, 
and Oregon on and northwest of a line 
beginning at Fort Bragg. Calif.; and ex¬ 
tending south along California High¬ 
way 1 to junction California Highway 20. 
thence southeast along California High¬ 
way 20 to junction California High¬ 
way 16. thence southeast along California 
Highway 16 to Sacramento, Calif., thence 
northeast along Interstate Highway 80 
to Junction U.S. Highway 95. thence 
northeast along UB. Highway 95 to the 
Oregon-Idaho State line, thence north 
along the Oregon-Idaho State line to 
Junction US. Highway 20. thence east 
along UB. Highway 20 to Junction UB 
Highway 95. thence nortli along UB. 
Highway 95 to junction Idaho High¬ 
way 13. thence north along Idaho High¬ 
way 13 to junction U.S. Highway 13. 
thence cast along U.8 Highway 12 to 
junction UB. Highway 10, thence south 
along UB. Highway 10 to Junction UB. 
Highway 91. thence north along UB. 
Highway 91 to junction U.8 Highway 12, 


thence east along UB. Highway 12 to 
Junction UB. Highway 191, thence north 
along UB. Highway 191 to Junction UB 
Highway 87. thence east along U.S. 
Highway 87 to Junction Montana High¬ 
way 200, thence east along Montana 
Highway 200 to Junction Mountain High¬ 
way 13. thence north atong Montana 
Highway 13 to Junction UB. Highway 2. 
thence east along U.S. Highway 2 to 
Junction Montana Highway 16. Ihencc 
north along Montana Highway 16 to 
junction Montana Highway 5. thence 
east along Montana Highway 5 to the 
Montana-North Dakota State line, and 
thence north along the Montana-North 
Dakota 8tate Une to the United 8tates- 
Canadian International Boundary line, 
restricted against the transportation of 
those commodities requiring special 
equipment. The purpose of this filing is 
to eliminate the gateway of points in 
Smyth County. Va.. Lynchburg, and 
Bedford. Vo. 

No. MC 61825 (Sub-No E777), filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW., Washington. D.C, 
20036. Authority sought to operate as n 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, between points in Delaware, on the 
one hand, and, on the other points in 
Arizona. California, Colorado. Idaho. 
Montana. Nebraska. Nevada, New Mex¬ 
ico. North Dakota, Oregon. South Da¬ 
kota. Utah. Washington, ami Wyoming 
The purpose of this filing is to elimin¬ 
ate the gateway of Bassett, Va. 

No. MC 61825 (Sub E785). filed March 
5. 1976. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078 Applicant's 
representative: Harry J. Jordan, 1000 
16th Street NW.. Washington. D.C 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Clocks. 
New Furniture and Furniture parts 
from New York. N.Y.. and points in 
New Jersey on and south of UB. High- 
wily 202. and points in Pennsylvania on 
and south of a line beginning at New 
Jersey-Pennsylvania State line and ex¬ 
tending southwest nlong UB. Highway 
202 to Norristown. Pa., thence west alone 
UB. Highway 422 to Junction U.S 
Highway 322. thence west along U.8. 
Highway 322 to Harrisburg, Pa., thence 
southwest along UB. Highway 15 to 
junction US. Highway 15 .Business 
thence south along U.8. Highway 16 
Business to junction UB. Highw'ay 15 
and thence south along U.S. Highway 15 
to the Pennsylvania-Maryland State 
line, to points tn Arizona. California 
Colorado. Idaho. Montana, Nebraska 
Nevada, New Mexico, Nortli Dakota. 
Oregon, 8outh Dakota. Utah. Washing¬ 
ton. and Wyoming, restricted against 
the transportation of Class A and B Ex¬ 
plosives. commodities in bulk, and those 
requiring special equipment. The pur¬ 
pose of this filing is to eliminate the 
gateway of Roanoke. Va. 
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No MC 61825 (Sub E786>, filed 
March 5, 1976. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Harry Jordan. 1000 16th 
Street NW.. Washington. D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Clocks, 
Sew furniture, and Furniture parts, from 
points in Maryland on and north of a 
line beginning at the Pennsylvania - 
Maryland State line and extending cast 
along UB. Highway 40. thence east along 
US Highway 40 Alternate to Junction 
UB. Highway 40 near Frederick. Md.. 
thence east along U6. Highway 40 U> 
junction Maryland Highway 144. thence 
east along Maryland Highway 144 to 
Baltimore. Md.. thence to the Chesa¬ 
peake Bay. thence northeast along the 
shores of the Chesapeake Bay and Elk 
River to the Chesapeake and Delaware 
Canal, and thence east along the Chcsa- 
t*ake and Delaware Canal to the Mary- 
land-Delawaro State line, to points in 
Arizona. California, Colorado. Idaho, 
Montana. Nevada, New Mexico. Oregon, 
Utah, Washington. Wyoming, and points 
in Nebraska. North Dakota and South 
Dakota on and west of a line beginning 
at the Kansas-Ncbraska State line and 
extending north along Nebraska High¬ 
way 161 to junction UB. Highway 34. 
thence northeast along U.S. Highway 
34 to Junction Nebraska Highway 61, 
thence north along Nebraska Highway 
61 to Junction UB. Highway 6, thence 
northwest along UB. Highway 6 to the 
Nebraska-Colorado State line, thence 
north along the Nebraska-Colorado 
State line to Junction Nebraska Highway 
27. thence north along Nebraska High¬ 
way 27 to Junction UB. Highway 26, 
thence northwest along UB. Highway 
26 to Junction Nebraska Highway 29. 
thence north along Nebraska Highway 
29 to Junction UB. Highway 20. thence 
west along UB. Highway 20 to the 
Nebraska-Wyoming State line, thence 
north along the Nebraska-Wyoming 
State line to the Nebraska-South Dakota 
State line, thence east along the Ne¬ 
braska-South Dakota State line to junc¬ 
tion South Dakota Highway 71. thence 
north along South Dakota Highway 71 
to junction UB. Highway 385. tjience 
outheast along U.8. Highway 385 to 
junction South Ehikota Highway 79. 
thence north along South Dakota High¬ 
way 79 to Junction South Dakota High¬ 
way 168. thence northwest along South 
Dakota Highway 168 to Junction UB. 
Highway 85. thence north along US. 
Highway 85 to Junction North Dakota 
Highway 21. thence east along North 
Dakota Highway 21 to Junction North 
Dakota Highway 22. thence north along 
North Dakota Highway 22 to Junction 
North Dakota Highway 23. thence east 
along North Dakota Highway 23 to Junc¬ 
tion UB. Highway 83. and thence north 
along UB. Highway 83 to the United 
States-Canadlan International Bound¬ 
ary line, restricted against the transpor¬ 
tation of Class A and B explosives, com¬ 
modities in bulk, and those requiring 
{>ecial equipment. The purpose of this 
filing Is to eliminate the gateway of 
Roanoke, Va, 


No. MC 61825 (Sub E787>, filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry' Jordan. 1000 
16th Street NW.. Washington, D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Clocks , 
Sew furniture, and Furniture parts , from 
points in Marylond on and north of a 
line beginning at the Pennsylvania- 
Maryland State line and extending south 
along Interstate Highway 81 to junction 
UB. Highway 40. thence east along U.S. 
Highway 40 to Hagerstown, Md.. thence 
east along U S. Highway 40 Alternate to 
Junction U.S. Highway 40 near Frederick, 
Md.. thence east along UB. Highway 40 
to Junction Maryland Highway 144. 
thence east along Maryland Highway 144 
to Baltimore. Md.. thence to the Chesa¬ 
peake Bay. thence northeast along the 
shores of the Chesapeake Bay and Elk 
River to the Chesapeake and Delaware 
Canal, and thence east along the Chesa¬ 
peake and Delaware Canal to the Mary¬ 
land-Delaware State line, to points in 
Nebraska. North Dakota, and South Da¬ 
kota on and east of a line beginning at 
the Kansas-Nebraska State line and 
extending north along Nebraska High¬ 
way 161 to Junction US Highway 34. 
thence northeast along U.S. Highway 34 
to Junction Nebraska Highw f ay 61, thence 
north along Nebraska Highway 61 to 
Junction U.S. Highway 6. thence north¬ 
west along U.S. Highway 6 to the Ne- 
braska-Colorado State line, thence north 
along the Nebraska-Colorado State line 
to junction Nebraska Highway 27. thence 
north along Nebraska Highway 27 to 
Junction UB. Highway 26, thence north¬ 
west along UB. Highway 26 to Junction 
Nebraska Highway 29, thence north 
along Nebraska Highway 29 to junction 
UB. Highway 20. thence west along U.S. 
Highway 20 to the Nebraska-Wyomlng 
State line, thence north along the Ne¬ 
braska-Wyoming State line to the Ne¬ 
braska-South Dakota State line, thence 
east along the Nebraska-South Dakota 
State line to Junction South Dakota 
Highway 71, thence north along South 
Dakota Highway 71 to Junction U.S. 
Highw ay 385. thence southeast along UB. 
Highway 385 to junction South Dakota 
Highway 79, thence north along South 
Dakota Highway 79 to junction South 
DakotA Highway 168. thence northwest 
along South Dakota Highway 168 to 
junction U S. Highway 85, thence north 
along UB. Hlghw , ay 85 to Junction North 
Dakota Highway 21. thence east along 
North Dakota Highway 21 to Junction 
North Dakota Highway 22, thence north 
along North Dakota Highway 22 to Junc¬ 
tion North Dakota Highway 23. thence 
east along North Dakota Highway 23 to 
Junction UB Highway 83. and thence 
north along U.8. Highway 83 to the 
United States-Canadian International 
Boundary Une. restricted against, the 
transportation of Class A and B explo¬ 
sives. commodities in bulk, and those 
requiring special equipment. The pur¬ 
pose of this filing is to eliminate the 
gateway of Roanoke. Va. 


No. MC 61825 <Sub-E788>. filed 

March 5, 1976. Applicant. ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan, 1000 
16th Street. N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: (1) 
Clocks . Sew Furniture, and Furniture 
parts, from points in Arizona. California. 
Colorado. Idaho, Montana. Nebraska. 
Nevada. New Mexico. North Dakota. 
Oregon. South Dakota. Utah. Washing¬ 
ton. and Wyoming, to New York. New 
York, and Newark. New Jersey, and 
points in New Jersey w’ithin 15 miles of 
Newark. N.J., restricted against the . 
transportation of Class A and B explo- 1 
slves. commodities in bulk, and those re¬ 
quiring special equipment. <2> Materials . 
equipment and supplies. used in the 
manufacture and distribution of clocks, 
new furniture, and furniture parts <ex- 
cept in bulk), from points in Arizona. 
California. Colorado. Idaho. Montana. 
Nebraska. Nevada. New Mexico. North 
Dakota. Oregon. South Dakota. Utah. 
Washington, and Wyoming, to New York. 
New* York, and Newark. New r Jersey, and 
points in New’ Jersey within 15 miles of 
Newark. N.J., restricted against the 
transportation of Class A and B explo¬ 
sives, commodities in bulk, and those re¬ 
quiring special equipment. The purpose 
of tills flUng is to eliminate the gateways 
of Bedford and Lynchburg, Va.. and Bal¬ 
timore. Md. 

No. MC 61825 < Sub-No. E801». Hied 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St., N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clocks, 
new furniture, and furniture parts, from 
those points in North Carolina on and 
east of a line beginning at the Virginia- 
North Carolina State Une and extending 
along UB. Highway 52 to the North Caro¬ 
lina-South Carolina State line, and 
points in South Carolina on and east of 
a line beginning at the North Carolina* 
South Carolina State line and extending 
south along UB. Highway 221 to Junction 
South Carolina Highway 176. thence 
southeast along South Carolina Highway 
176 to junction UB. Highway 52, thence 
south along U S. Highway 52 to Junction 
South Carolina Highway 7, thence south 
along South Carolina Highway 7 to Junc¬ 
tion South Carolina Highway 171. thence 
south along South Carolina Highway 171 
to the Atlantic Ocean, to points in 
Arizona. California, Colorado. Idaho, 
Montana. Nebraska. Nevada New 
Mexico. North Dakota. Oregon. South 
Dakota, Utah, Washington, and Wyo¬ 
ming. restricted against the transporta¬ 
tion of class A and B explosives, com¬ 
modities In bulk, and those requiring spe¬ 
cial equipment. The purpose of this filing 
Is to eliminate gateway of Ridgeway. Va. 

No. MC 61825 (Sub-No. E802). filed 
March 5. 1976. Applicant: ROY STONE 
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TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va, 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St.. N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clocks . 
neie furniture, and furniture parts, from 
points In South Carolina on and bounded 
by a line beginning at the North Caro¬ 
lina-South Carolina State line and ex¬ 
tending south along UB. Highway 25 to 
junction UB. Highway 221. thence south 
along UB. Highway 221 to the South 
Carolina-Georgia State Une. thence 
southeast along the South Carolina - 
Georgia State line to the Atlantic Ocean, 
thence northeast along the Atlantic 
Coast to Folly Beach. S.C.. thence north 
along South Carolina Highway 171 to 
junction South Carolina Highway 7. 
thence north along South Carolina High¬ 
way 7 to junction UB. Highway 52. 
thence north along U8. Highway 52 to 
Junction UB. Highway 176, thence north¬ 
west along U.8 Highway 176 to junction 
U8. Highway 221. thence north along 
U.S. Highway 221 to the South Carolina- 
North Carolina State line, and thence 
west along the South Carolina-North 
Carolina State line to point of beginning, 
to points In California. Idaho, Montana, 
Nevada, North Dakota. Oregon, South 
Dakota. Utah. Washington, and Wyo¬ 
ming. and points in Arizona. Colorado. 
Nebraska, and New Mexico on, north and 
west of a Une beginning at the United 
States-Mexico International Boundary 
line near Douglas, Arte., and extending 
north along U.8. Highway 666 to junc¬ 
tion U.8. Highway 550. thence east along 
U.8. Highway 550 to junction New Mexico 
Highway 17, thence northeast along New 
Mexico Highway 17 to junction Colorado 
Highway 17. thence northeast along 
Colorado Highway 17 to junction Colo¬ 
rado Highway 140. thence east along 
Colorado Highway 140 to junction UB. 
Highway 160, thence east along U.8. 
Highway 160 to junction U.8. Highway 
85. thence north along U.S. Highway 85 
to Junction Colorado Highway 96. thence 
east along Colorado Highway 96 to the 
Coiorado-Kansos State Une. thence north 
along the Colorado-Kansas 6tatc Une to 
the Kansas-Nebraska State line, thence 
east along the Kansas-Ncbraska State 
Une to junction U.8. Highway 281, thence 
north along US. Highway 281 to Junc¬ 
tion Nebraska Highway 74. thence east 
along Nebraska Highway 74 to Junction 
Nebraska Highway 14. thence north 
along Nebraska Highway 14 to junction 
UB. Highway 6. thence northeast along 
U S. Highway 6 to Junction Nebraska 
Highway G6. thence east along Nebraska 
Highway 66 to junction U8. Highway 34. 
and thence east along U.S. Highway 34 
to the Ncbrnska-Iowa State Une. re¬ 
stricted against the tmnspotration of 
Class A and B explosives, commodities 
in bulk, and those requiring special 
equipment. The purpose of this filing is 
to eliminate the gateway of Ridgeway. 
Va 

NO. MC 61825 (Sub-No. E803>. filed 
March 5. 1976. AppUcant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 


385, CoUlnsviUe, Vo. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St.. N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clocks , 
neic furniture and furniture parts, from 
points in South Carolina on and west of 
a line beginning at the North Carolina- 
South CaroUna State Une and extending 
south along UB. Highway 25 to junction 
UJS. Highway 221, and thence south 
along UJS. Highway 221 to the South 
Caroltna-Georgla State Une. to points In 
California. Idaho. Montana, Nevada, 
North Dakota. Oregon. Utah. Washing¬ 
ton, and Wyoming, and points in Ari¬ 
zona. Colorado. Nebraska, and South 
Dakota on and northwest of a line begin¬ 
ning at the United States-Mextco Inter¬ 
national Boundary Une near Lakeville, 
Ariz.. and extending north along Arizona 
Highway 85 to junction Arizona Highway 
86. thence east along Arizona Highway 86 
to junction Indian Trail 15. thence north 
along Indian Trail 15 to Junction Arizona 
Highway 93. thence north along Arizona 
Highway 93 to junction U.S. Highway 89, 
thence north Along U.S. Highway 89 to 
Junction Arizona Highway 64, thence 
northeast along Arizona Highway 64 to 
junction U.S. Highway 89. thence north 
along U.8. Highway 89 to junction UB. 
Highway 160. thence northeast along 
UJS. Highway 160 to junction UB. High¬ 
way 550, thence north along 133. High¬ 
way 550 to Junction U.S. Highway 50, 
thence east along U.S. Highway 50 to 
junction Colorado Highway 135, thence 
north along Colorado Highway 135 to 
junction Taylor Road, thence northeast 
along Taylor Road to Junction Rainbow 
Lane, thence east along Rainbow Lane 
to junction Colorado Highway 306, 
thence east along Colorado Highway 306 
to Junction U.S. Highway 24, thence 
soutli along UJB. Highway 24 to junction 
UJS. Highway 285, thence northeast 
along U S. Highway 285 to junction U.S. 
Highway 85. thence north along U.S. 
Highway 85 to the Colorado-Wyoming 
State Une. 

Thence east along the Colorado-Wyo¬ 
ming State Une to the Colorado-Nebras¬ 
ka State Une. thence east along the Colo¬ 
rado- Nebraska State Une to Junction Ne¬ 
braska Highway 71. thence north along 
Nebraska Highway 71 to Junction U.8. 
Highway 30, thence east along UB. High¬ 
way 30 to junction U.S. Highway 385, 
thence north along UB. Highway 385 to 
Junctiou Nebraska Highway 2 thence east 
along Nebraska Highway 2 to Mullen. 
Ncbr., thence northeast along unnumber¬ 
ed hlghw r ay to Valentine, Nebr.. thence 
north along U.S. Highway 83 to the Ne¬ 
braska-South Dakota State line, thence 
east along the Nebraska-South Dakota 
State line to junction UB. Highw’ay 81. 
thence north along U.S. Highway 81 to 
junction South Dakota Highway 46. 
thence east along South Dakota Highway 
46 to Junction South Dakota Highway 
10, and thence east along South Dakota 
Highway 10 to the South Dakota-Iowa 
State line, thence north along the South 
Dokota-lowa State Une, thence north 
along the South Dakota-Iowa State Une, 
to junction South Dakota-Minnesota 


State line, thence north to the South 
Dakota-Minnesota State to junction 
North Dakota-Minnesota State line, and 
thence north to the North Dakota-Min¬ 
nesota State Une. restricted against the 
transportation of Classes A and B ex¬ 
plosives. commodities In bulk, and those 
requiring special equipment. The purpose 
of this filing is to eliminate the gateway 
of Ridgeway. Va. 

No. MC-61825 <6ub-No. E804K Hied 
March 5. 1976. AppUcant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant s 
representative: Harry J. Jordan, 1600 
Sixteenth St.. N.W„ Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Clocks, 
new furniture, and furniture parts, from 
points in North CaroUna on and bounded 
by a Une beginning at the Tennessee- 
North Carolina State line and ex tend- 
ign south along UB. Highway 4a 1 to 
junction UB. Highway 321. thence 
southeast along US Highway 321 to 
Junction U.8. Highway 321A. thence 
southeast along U8. Highway 321A to 
junction U8 Highway 321. thence 
southeast along UB. Highway 321 to 
Junction North Carolina Highway 127. 
thence south along North Carolina 
Highway 127 to junction North CaroUna 
Htghwray 10. thence southwest along 
North Carolina Highway 10 to Junction 
North Carolina Highway 18. thence 
south along North CaroUna Highway 18 
to Junction U S. Highway 74, thence east 
along U.S. Highway 74 to Junction North 
CaroUna Highway 216, thence southwest 
along North CaroUna Highway 216 to 
the North Carolina-South Carolina 
State line, thence east along the North 
Carolina-South CaroUna State Une to 
junction U5. Highway 52, thence north 
along U.S. Highway 52 to the North 
CaroUna-Virginia State line, thence 
west along the North Carolina-Virgtnin 
State line to the North CaroUna-Ten- 
nessee State line, and thence south 
along the North Carollna-Tennessee 
State Une to point of beginning to 
points in Arizona. California. Idaho, 
Montana. Nevada, North Dakota, 
Oregon, South Dakota, Utah. Washing¬ 
ton. and Wyoming, and points in Colo¬ 
rado, Nebraska, and New Mexico on. 
west and north of a Une beginning at 
the Texas-New Mexico State line and 
extending north along U.8. Highway 285 
to junction U.8. Highway 285 Alternate, 
thence north along U S. Highway 285 
Alternate to Junction UB. Highway 285. 
thence northwest along U.S. Highway 285 
to Junction New Mexico Highway 3. 
thence north along New r Mexico High¬ 
way 3 to Junction UB- Highway 85. 
thence northeast U.S. Highway 85 

to junction UB. Highway 160. 

Thence east along UB. Highway 160 to 
junction UB. Highway 350. thence 
northeast along UB. Highway 350 to 
junction U.8. Highway 50, thence east 
along UB. Highway 50 to Fort Lyon 
Colo, thence north along unnumbered 
highway to Junction Colorado Highway 
96 at HaswcU, Colo., thence east along 
Colorado Highway 96 to Junction UB. 
Highway 287. thence north along UB. 
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Highway 287 to junction U.8. Highway 
40. thence east along U.8. Highway 40 
to Junction UB. Highway 385. thence 
north along U.8. Highway 385 to Junc¬ 
tion U.8. Highway 24, thence east along 
UB. Highway 24 to the Colorado-Kansas 
State line, thence north along the Colo¬ 
rado-Kansas State line to the Kansas- 
Nebraska State line, thence east along 
the Kansas-Nebraska State line to Junc¬ 
tion U S. Highway 83. thence north along 
U S. Highway 83 to Junction U.S. High¬ 
way 6. thence east along U.S. Highway 6 
to Junction UB. Highway 281, thence 
north along UB. Highway 281 to junc¬ 
tion U.S. Highway 30, thence northeast 
along U.S. Highway 30 to junction Ne¬ 
braska Highway 15. thence north along 
Nebraska Highway 15 to junction Ne¬ 
braska Highway 91. thence east along 
Nebraska Highway 91 to junction U.S 
Highway 275, thence north along UB. 
Highway 275 to Junction Nebraska High¬ 
way 9, thence north along Nebraska 
Highway 9 to junction Nebraska High¬ 
way 51. and thence east along Nebraska 
Highway 51 to the Nebraska-low r a State 
line, restricted against the transporta¬ 
tion of Classes A and B explosives, com¬ 
modities in bulk, and those requiring 
special equipment. 

The purpose of this filing la to elimi¬ 
nate the gateways of Lynchburg, and 
Bedford. Va. 

No MC-61825 (Sub-No. E805>, filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St., N.W., Washington, DC. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Clocks, 
new furniture, and furniture parts, from 
those points In North Carolina on and 
bounded by a line beginning at the Ten¬ 
nessee-North Carolina State line and ex¬ 
tending southeast along UB. Highway 
19E to Junction North Carolina Highw'ay 
194. thence south along North Carolina 
Highway 194 to Junction U.8. Highway 
221. thence south along U.8. Highway 221 
to the North Carolina-South Carolina 
State line, thence east along the North 
Carolina-South Carolina State line to 
! unction North Carolina Highway 216. 
thence northeast along North Carolina 
Highway 216 to junction U.S. Highway 
74. thence west along U.S. Highway 74 to 
junction North Carolina Highway 18, 
thence north along North Carolina High¬ 
way* 18 to junction North Carolina High¬ 
way 10. thence northeast along North 
Carolina Highway 10 to Junction North 
Carolina Highway' 127, thence north 
along North Carolina Highway 127 to 
junction UB. Highway 321. thence north¬ 
west along 08. Highway 321 to junction 
U.S. Highway 321 Alternate, thence 
northwest along U.8. Highway 321 Al¬ 
ternate to Junction U.S. Highway 321. 
thence northwest along U.S. Highway 321 
to junction U.8. Highway 421, thence 
northwest ulong U.S. Highway 421 to the 
North Carolina-Tennessce 8tate line, 
und thence southwest along North Caro¬ 
lina-Tennessee State line to point of be¬ 
ginning, to points in Arizona. California. 
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Idaho. Montana. Neveda, North Dakota. 
Oregon. Utah. Washington, and Wyo¬ 
ming. and points in Colorado, Nebraska. 
New Mexico, and South Dakota on, north 
and west of a line beginning at the 
United States-Mexico International 
Boundary line at the New Mexico-Texas 
State line and extending north along 
U.S. Highway 85 to junction New Mexico 
Highway 52, thence north along New 
Mexico Highway 52 to Junction New 
Mexico Highway 78, thence north along 
New Mexico Highway 78 to junction U.8. 
Highway 60. thence west along U.S. 
Highway 60 to Junction to New Mexico 
Highway 117. thence north along New 
Mexico Highway 117 to Junction U.S. 
Highway 66. 

Thence northwest along UB. Highway 
66 to Junction New Mexico Highway 57. 
thence north along New* Mexico High¬ 
way 57 to Junction New Mexico Highway 
44, thence southeast along New Mexico 
Highway 44 to Junction New Mexico 
Highway 96. thence north along New 
Mexico Highway 96 to junction New 
Mexico Highway 112, thence north along 
New Mexico Highway 112 to Junction 
UB. Highway 84. thence north along U.S. 
Highway 84 to junction New Mexico 
Highway 17. thence northeast along New* 
Mexico Highway l7 % to junction Colorado 
Highway 17. thence northeast along Col¬ 
orado Highway 17 to Junction U.S. High¬ 
way 285, thence north along U8. High¬ 
way 285 to Junction U8. Highway 50. 
thence east along U.S. Highway 50 to 
junction U S. Highway 85. thence north 
along U.8. Highway 85 to Junction U.S. 
Highway 6. thence northeast along U.S. 
Highway 6 to junction Interstate High¬ 
way 80S. thence east along Interstate 
Highway 80S to Junction Interstate 
Highway 80. thence east along Interstate 
80 to Junction U.S. Highway 83, thence 
north along UB. Highway 83 to Junction 
Nebraska Highway 2. thence southeast 
along Nebraska Highway 2 to Junction 
Nebraska Highway 91. thence east along 
Nebraska Highway 91 to Junction Ne¬ 
braska Highway 7, thence north along 
Nebraska Highway 7 to Junction U.S. 
Highway 20. thence east along UJS. High¬ 
way 20 to Junction Nebraska Highway 11. 
thence north along Nebraska Highw ay 11 
to Junction U.8. Highway 18. thence 
northeast along U8. Highway 18 to Junc¬ 
tion South Dakota Highway 37. thence 
north along South Dakota Highway 37 to 
junction South Dakota Highway 44. 
thence east along South Dakota Highway 
44 to junction U.S. Highway 81. thence 
north along UB, Highway 81 to junction 
US. Highway 16. thence east along U.S. 
Highway 16 to the South Dakota-Min- 
nesota Slate line. Restricted against the 
transportation of Class A and B explo¬ 
sives. commodities in bulk, and those re¬ 
quiring special equipment. The purpose 
of this filing u to eliminate the gate¬ 
ways of Lynchburg and Bedford. Va. 

No. MC-61825 <Sub-No. E809>, filed 
March 5. 1978. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St.. N.W.. Washington. DC. 
20036. Authority sought to operate as a 
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common earner, by motor vehicle, over 
irregular routes, transporting: Clocks, 
new furniture, and furniture parts, from 
those points in North Carolina on and 
bounded by a line beginning at the Ten¬ 
nessee-North Carolina State line and ex¬ 
tending south along U.S. Highway 129 to 
Andrews. N.C. thence northeast along 
U.S. Hlghw'ay 19 to junction North Caro¬ 
line Highway 28. thence southeast along 
North Carolina Highway 28 to Junction 
U.S. Highway 441. thence south along 
U.S. Highway 441 to the North Carolina- 
Oeorgia State line, thence cast along the 
North Carolina-Georgia State line to the 
North Carolina-South Carolina 8tate 
line to junction U.S. Highway 221. thence 
north along U.S. Highway 221 to Junc¬ 
tion North Carolina Highway 194, thence 
north along North Carolina Highway 194 
to Junction UJS. Highway 19E, thence 
northwest along UB. Highway 19E to the 
North Carolina-Tennessee State line, 
thence southwest along the North Caro¬ 
lina-Tennessee State line to point of be¬ 
ginning. to points in Oregon and Wash¬ 
ington, and points In California. Idaho. 
Montana. Nevada, and North Dakota on. 
north and west of a line beginning at 
Monterey, California and extending cast 
along California Highway 68 to junction 
U.8. Highway 101. thence northwest 
along UB. Highway 101 to Junction Cali¬ 
fornia Highway 17, thence north along 
California Highway 17 to Junction un¬ 
numbered Highway at Milpitas. Calif., 
thence east along unnumbered Highway 
to junction Interstate Highway 680. 
thence north along Interstate Highway 
680 to junction Interstate Highway 580. 
thence southeast along Interstate High¬ 
way 580 to Junction Interstate Highway 
5. thence east along Interstate Highway 
5 to junction California Highway 132. 
thence east along California Highway 
132 to Junction California Highway 108. 
thence northeast along California High¬ 
way 108 to Junction California Highway 
120 . 

Thence east along California Highway 
120 to Junction U.S. Highway 6. thence 
east along U.S. Highway 6 to junction 
Nevada Highway 8A. thence north along 
Nevada Highway 8A to junction Nevada 
Highway 82. thence north along Nevada 
Highway 82 to Junction U.S. Highway 50. 
thence east along U.S. Highway 50 to 
junction Nevada Highw r ay 46, thence 
north along Nevada Highway 46 to junc¬ 
tion U.S. Highway 40. thence east along 
U.8. Highway 40 to junction UB. High¬ 
way 93. thence north along U S. Highway 
93 to junction UB. Highway 93 Alternate, 
thence northeast along UB Highway 93 
Alternate to junction U.S. Highway 20. 
thence east along U.S. Highw*ay 20 to 
Junction Idaho Highway 22. thence 
northeast along Idaho Highway 22 to 
Junction UB. Highway 91. thence north 
along U.S. Highway 91 to the Idaho- 
Montana Stale line, thence cast along 
the Idaho-Montana State line to the 
Idaho-Wyoming-Montona State line, 
thence north and east along the Wyo¬ 
ming-Montana State line to Junction 
UB V Highway 212. thence northeast 
along UB. Highway 212 to junction U.S. 
Highway 10. thence northeast along UB. 
Highw ay 10 to junction U.S, Highway 12, 
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thence east along UB. Highway 12 to 
Junction UB. Highway 85. thence north 
along UB. Highway 85 to junction North 
Dakota Highway 21. thence east along 
North Dakota Highway 31 to junction 
North Dakota Highway 22. thence north 
along North Dakota Highway 22 to Junc¬ 
tion UB. Highway 10. thence east along 
UB. Highway 10 to junction North Da¬ 
kota Highway 31. thence north along 
North Dakota Highway 31 to junction 
North Dakota Highway 200A, thence east 
along North Dakota Highway 200A to 
junction U S. Highway 83. thence north 
along UB. Highway 83 to Junction North 
Dakota Highway 200. 

Thence east along North Dakota Highn. 
way 200 to Junction North Dakota High¬ 
way 41. thence north along North Dakota 
Highway 41 to Junction U.& Highway 52. 
thence southeast along US. Highway 52 
to Junction North Dakota Highway 14. 
thence north along North Dakota High¬ 
way 14 to Junction US. Highway 2. 
thence east along US. Highway 2 to 
Junction North Dakota Highway 3. thence 
north along North Dakota Highway 3 to 
Junction North Dakota Highway 66. 
thence cast along North Dakota High¬ 
way 66 to Junction US. Highway 281. 
thence north along US. Highway 281 to 
junction North Dakota Highway 5. thence 
east along North Dakota Highway 5 to 
junction North Dakota Highway 20, 
thence north along North Dakota High¬ 
way 20 to the United States-Canadian 
International Boundary line, restricted 
against the transportation of Class A and 
B explosives, commodities In bulk, and 
those requiring special equipment. 

The purpose of this filing Is to elimi¬ 
nate the gateways of Bedford and Lynch¬ 
burg, Va. 

No. MC 61825 (Sub-No. E809», filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
Sixteenth St., NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Clocks, 
materials, equipment, and supplies . used 
In the manufacture and distribution of 
clocks, new furniture and furniture parts 
(except in bulk), from points In Idaho, 
Montana. North Dakota, Oregon, and 
Washington, and points in California, 
Colorado. Nebraska. Nevada. South Da¬ 
kota, Utah, and Wyoming on, west and 
north of a line beginning at San Diego, 
Calif., and extending east along Inter¬ 
state Highway 8 to junction California 
Highway 67, thence north along Califor¬ 
nia Highway 67 to Junction California 
Highway 78. thence east along California 
Highway 78 to Junction California High¬ 
way 79. thence north along California 
Highway 79 to Junction California High¬ 
way 71. thence cast along California 
Highway 71 to Junction California High¬ 
way 74, thence northeast along Califor¬ 
nia Highway 74 to Junction California 
Highway 111, thence east along Califor¬ 
nia Highway 111 to Junction Interstate 
Highway 10 at Indio, California, thence 
west along Interstate Highway 10 to 


Junction Interstate Highway 15, thence 
northeast along Interstate Highway 15 
to Junction California Highway 127, 
thence north along California Highway 
127 to Junction Nevada Highway 29. 
thence north along Nevada Highway 29 
to Junction UB. Highway 95. thence 
northwest along UB. Highway 95 to Junc¬ 
tion U.8. Highway 6. thence east along 
U8. Highway 6 to junction Utah High¬ 
way 56. thence cast along Utah Highway 
56 to junction Utah Highway 14. thence 
cast along Utah Highway 14 to junction 
UB. Highway 89. thence north along U.8. 
Highway 89 to junction Utah Highway 
12. thence northeast along Utah Highway 
12 to junction Utah Highway 24, thence 
northeast along Utah Highway 24 to 
junction Interstate Highway 70. thence 
east along Interstate Highway 70 to Junc¬ 
tion U.S. Highway 163, thence southeast 
along U.8. Highway 163 to Junction Utah 
Highway 128, thence northeast along 
Utah Highway 128 to Junction UB. High¬ 
way 8, thence east along U.S. Highway 
6 to junction UB. Highway 50 at Grand 
Junction, Colo., thence west along UB. 
Highway 50 to Junction Colorado High¬ 
way 139. 

Thence north along Colorado Highway 
139 to junction Colorado Highway 64. 
thence northwest along Colorado High¬ 
way 64 to junction UB. Highway 40. 
thence east along UB. Highway 40 to 
Junction Colorado Highway 789. thence 
north along Colorado Highway 789 to 
Junction Wyoming Highway 789. thence 
north along Wyoming Highway 789 to 
Junction Wyoming Highway 70. thence 
east along Wyoming Highway 70 to Junc¬ 
tion Wyoming Highway 230, thence north 
along Wyoming Highway 230 to Junction 
Wyoming Highway 130. thence east along 
Wyoming Highway 130 to Junction UB. 
Highway 287. thence north along U.8. 
Highway 287 to Junction Wyoming High¬ 
way 34. thence northeast along Wyoming 
Highway 34 to Junction UB. Highway 87. 
thence north along UB. Highway 87 to 
Junction UB. Highway 20. thence east 
along UB. Highway 20 to Junction Ne¬ 
braska Highway 61. thence north along 
Nebraska Highway 61 to Junction South 
Dakota Highway 73. thence north along 
South Dakota Highway 73 to junction 
UB. Highway 18, thence east along U.S. 
Highway 18 to junction U.8. High way- 
183. thence north along U.S. Highway 
183. to Junction U.8. Highway 16, thence 
east along U.S. Highway 16 to junction 
South Dakota Highway 45. thence north 
along South Dakota Highway 45 to junc¬ 
tion South DakotA Highway 34. thence 
east along South Dakota Highway’ 34 to 
junction South Dakota Highway 25. 
thence north along South Dakota High¬ 
way 25 to junction UB. Highway 14. and 
thence east along UB. Highway 14 to the 
South Dakota-Mlnnesota State line, to 
points in South Carolina on and bounded 
by a Une beginning at the North Caro¬ 
lina-South Carolina State line and ex¬ 
tending along U.S. Highway 25 to Junc¬ 
tion Soutii Carolina Highway 11. thence 
west along South Carolina Highway 11 to 
Junction UB. Highway 276. thence south 
along U S. Highway 276 to Junction South 
Carolina Highway 186. 


Thence south along South Carolina 
Highway 186 to junction South Carolina 
Highway 135, thence south along South 
Carolina Highway 135 to junction U.S. 
Highway 178, thence south along U.S 
Highway 178 to junction South Carolina 
Highway 28, thence southeast along 
South Carolina Highway 28 to the South 
Carollna-Gcorgia State Une. thence 
southeast along the South Carolina- 
Georgia State line to the Atlantic Ocean, 
thence northeast along the Atlantic 
Coast to the Edisto River, thence north 
along the Edisto River to Junction U.S. 
Highway 15. thence north along U S, 
Highway 15 to junction UB. Highway- 
178. thence northwest along U.S. High¬ 
way 178 to junction UB. Highway 21. 
thence northwest along U.S. Highway 21 
to Junction South Carolina Highway 6, 
thence northwest along South Carolina 
Highway 6 to Junction South Carolina 
Highway 60, thence east along South 
Carolina Highway 60 to Junction UB. 
Highway 176, thence northwest along 
UB. Highway 176 to junction U S. High¬ 
way 221, thence north along UB. High¬ 
way 221 to the Soutli Carolina-North 
Carolina State line, and thence west 
along the 8outh Carolina-North Carolina 
State line to point of beginning, re¬ 
stricted against the transportation of 
those commodities requiring special 
equipment The purpose of this filing Is 
to eliminate the gateways of Bedford 
and Lynchburg, Va. 

No. MC 61825 (Sub-No. E81D. filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St.. N.W.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Clocks, 
materials , equipment, and supplies used 
in the manufacture and distribution of 
clocks, new furniture and furniture parts 
(except in bulk). from points in Arizona. 
California, Idaho. Montana. Nevada. 
North Dakota. Oregon. Utah. Washing¬ 
ton. and Wyoming, and points In Colo¬ 
rado. Nebraska, New Mexico, and South 
Dakota on. north and west of a line be¬ 
ginning at the United States-Mexlco In¬ 
ternational Boundary line and extending 
north along the New Mexlco-Tcxas State 
line to junction UB. Highway 85. thence 
north along UB. Highway 85 to Junction 
New Mexico Highway 52. thence north 
along New Mexico Highway 52 to Junc¬ 
tion New Mexico Highway 78, thence 
north along New Mexico Highway 78 to 
junction UB. Highway 60. thence west 
along UB. Highway 60 to Junction New 
Mexico Highway 117, thence north along 
New Mexico Highway 117 to junction 
UB. Highway 66. thence northwest along 
UB. Highway 66 to junction New Mexico 
Highway 57. thence north along New 
Mexico Highw ay 57 to Junction New- Mex¬ 
ico Highway 44. thence southeast along 
New Mexico Highway 44 to Junction New 
Mexico Highway 96. thence north along 
New Mexico Highway 96 to Junction New 
Mexico Highway 112. thence north along 
New Mexico Highway 112 to Junction 
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UJ3. Highway 84. thence north along 
U.S. Highway 84 to Junction New Mexico 
Highway 17. thence northeast along New 
Mexico Highway 17 to Junction Colorado 
Highway 17. thence northeast along 
Colorado Highway 17 to Junction UJ3. 
Highway 285, thence north along UB, 
Highway 285 to Junction U.S. Highway 
50. thence east along U.S. Highway 50 to 
junction U.S. Highway 85. thence north 
along U.8. Highway 85 to junction U.S. 
Highway 6, thence northeast along U.S. 
Highway 6 to Junction Interstate High¬ 
way 80S. thence east along Interstate 
Highway SOS to Junction Interstate 
Highway 80. 

Thence east along Interstate Highway 
80 to Junction VS. Highway 83. thence 
north along U S. Highway 83 to junction 
Nebraska Highway 2. thence southeast 
along Nebraska Highway 2 to junction 
Nebraska Highway 91. thence east along 
Nebraska Highway 91 to junction Ne¬ 
braska Highway 7. thence north along 
Nebraska Highway 7 to Junction U.S. 
Highway 20. thence east along U.S. High¬ 
way 20 to Junction Nebraska Highway 11. 
thence north along Nebraska Highway 
11 to junction UJ3. Highway 18. thence 
northeast along U.S. Highway 18 to 
junction South Dakota Highway 37, 
thence north along South Dakota High¬ 
way 37 to Junction South Dakota High¬ 
way 44. thence east along South Dakota 
Highway 44 to junction US. Highway 
81. thence north along U.8. Highway 81 
to junction U.8. Highway 18. and thence 
east along U.S. Highway 16 to the South 
Dakota-Minnesota State line, to points 
in North Carolina on and bounded by a 
line beginning at the Tennessee-North 
Carolina State line and extending south¬ 
east along U.8. Highway 19C to junction 
North Carolina Highway 194. thence 
south along North Carolina Highway 194 
to Junction U.S. Highway 221. thence 
south along U.S. Highway 221 to the 
North Carolina-South Carolina State 
line, thence east along the North Caro¬ 
lina-South Carolina State line to junc¬ 
tion North Carolina Highway 216. thence 
northeast along North Carolina High¬ 
way 216 to Junction U.S. Highway 74, 
thence west along U.6. Highway 74 to 
junction North Carolina Highway 18. 
thence north along North Carolina High¬ 
way 18 to junction North Carolina High¬ 
way 10. thence northeast along North 
Carolina Highway 10 to junction North 
Carolina Highway 127. thence north 
along North Carolina Highway 127 to 
junction UJS. Highway 321. thence north¬ 
west along VS. Highway 321 to Junction 
U.8. Highway 321 Alternate, thence 
northwest along U.8. Highway 321 Al¬ 
ternate to junction U.8. Highway 321, 
thence northwest along VS. Highway 
321 to Junction U.S. Highway 421. thence 
northwest along U.S. Highway 421 to the 
North Carolina-Term ess ce State line, 
and thence southwest along the North 
Carolina-Tennessee State line to point 
of beginning, restricted ogainst the 
transportation of those commodities re¬ 
quiring special equipment. The purpose 
of this filing Is to eliminate the gateways 
of Bedford and Lynchburg, Va. 


No. MC 61825 <Sub-No. E812>, filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. PO. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
Sixteenth St.. N.W., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Clocks, 
materials , equipment . and supplies used 
in the manufacture and distribution of 
clocks, new furniture and furniture parts 
(except in bulk), from points in Oregon 
and Washington, and points in Cali¬ 
fornia, Idaho, Montana, Nevada, and 
North Dakota on. north and west of a 
line beginning at Monterey, Calif., and 
extending east along California High¬ 
way 68 to Junction U S. Highway 101, 
thence northwest along U.S. Highway 
101 to junction California Highway 17, 
thence north along California Highway 
17 to Junction unnumbered highway at 
Milpitas. Calif., thence east along un¬ 
numbered highway to Junction Inter¬ 
state Highway 680, thence north along 
Interstate Highway 680 to Junction 
Intei-state Highway 580. thence south¬ 
east along Interstate Highway 580 to 
junction Interstate Highway 5 r thence 
east along Interstate Highway 5 to junc¬ 
tion California Highway 132. thence east 
along California Highway 132 to Junc¬ 
tion California Highway 108, thence 
northeast along California Highway 108 
to Junction California Highway 120, 
thence east along California Highway 
120 to Junction U.S. Highway 6, thence 
east along UJS. Highway 6 to junction 
Nevada Highway 8A. thence north along 
Nevada Highway 8A to junction Nevada 
Highway 82, thence north along Nevada 
Highway 82 to junction U.S. Highway 50. 
thence east along VS. Highway 50 to 
junction Nevada Highway 46. thence 
north along Nevada Highway 46 to junc¬ 
tion U.S. Highway 40, thence east along 
U.S. Highway 40 to junction U-S. High¬ 
way 93. thence north along U.8. High¬ 
way 93 to Junction U.S. Highway 93 
Alternate. 

Thence northeast along U.S. Highway 
93 Alternate to junction U.S. Highway 
20. thence east along U.S. Highway 20 to 
junction Idaho Highway 22. thence 
northeast along Idaho Highway 22 to 
junction UJS. Highway 91, thence north 
ulong U.S. Highway 91 to the Idaho- 
Montana State line, thence east along 
the Idaho-Mon tana State line to the 
I daho-Mon tana-Wyoming State line, 
thence north and thence cast along the 
Montana-Wyoming State line to Junc¬ 
tion U.S. Highway 212. thence northeast 
along UJS. Highway 212 to Junction U.S. 
Highway 10. thence northeast along VS. 
Highway 10 to junction U.S. Highway 
12. thence east along U.S. Highway 12 to 
junction U.S. Highway 85. thence north 
along U.S. Highway 85 to junction North 
Dakota Highway 21. thence east along 
North Dakota Highway 21 to Junction 
North DakotA Highway 22. thence north 
along North Dakota Highway 22 to Junc¬ 
tion U.8. Highway 10, thence east along 
VS. Highway 10 to junction North 
Dakota Highway 31. thence north along 


North Dakota Highway 31 to Junction 
North Dakota Highway 200A. thence east 
along North Dakota Highway 200A to 
Junction U.8. Highway 83. thence north 
along U.a Highway 83 to junction NOrth 
Dakota Highway 200. thence cast along 
North Dakota Highway 200 to junction 
North Dakota Highway 41, thence north 
along North Dakota Highway 41 to Junc¬ 
tion U.S. Highway 52. thence southeast 
along U.S. Highway 52 to junction North 
Dakota Highway 14. thence north along 
North Dakota Highway 14 to junction 
U.8. Highway 2. thence east along U.S. 
Highway 2 to Junction North Dakota 
Highway 3. thence north along North 
Dakota Highway 3 to Junction North 
Dakota Highway 66, thence east along 
North Dakota Highway 66 to junction 
U.S. Highway 281. 

Thence north along U.8. Highway 281 
to junction North Dakota Highway 5. 
thence east along North Dakota High¬ 
way 5 to junction North Dakota High¬ 
way 20. thence north along North Dakota 
Highway 20 to the United Statcs-Cana- 
dian International Boundary line, to 
points in North Carolina on and bounded 
by a line beginning at the Tennessee- 
North Carolina State line and extend¬ 
ing south along U.8. Highway 129 to 
Andrews. N.C., thence northeast along 
U.S. Highway 19 to junction North Car¬ 
olina Highway 28. thence southeast 
along North Carolina Highway 28 to 
Junction UB. Highway 441, thence south 
along U.8. Highway 441 to the North 
Carollna-Oeorgia State line, thence east 
along the North Carolina-Georgia State 
line to the North Carolina-South Caro¬ 
lina State line, thence east along North 
Carolina-South Carolina State line to 
junction U.8 Highway 221. thence north 
along U.S. Highway 221 to junction 
North Carolina Highway 194. thence 
north along North Carolina Highway 194 
to junction U.S. Highway I9E. thence 
northwest along U.S. Highway 19E to 
the North Carolina-Tennessee State 
line, thence southwest along the North 
Carolina-Tcnnessee State line to point 
of beginning, restricted against the 
transportation of thoec commodities re¬ 
quiring special equipment. The purpose 
of this filing is to eliminate the gateways 
of Bedford and Lynchburg, Va. 

No. MC 61825 <8ub-E817>, filed March 
5. 1976. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078 Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth Street. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New Fur - 
niturc. Furniture parts, and Furniture 
materials (except in bulk, from points in 
Arizona. California, Idaho. Montana. Ne¬ 
vada. North Dakota. Oregon. South Da¬ 
kota. Utah. Washington, and Wyoming, 
and points in Colorado. Nebraska, and 
New Mexico on and northwest of a line 
beginning at the Texas-New r Mexico 
State line and extending north along 
U S. Highway 54 to Junction New' Mexico 
Highway 3. thence north along New Mex¬ 
ico Highway 3 to junction Colorado 


FEDERAL REGISTER, VOL 42, NO. 18—THURSDAY, JANUARY 27. 1?77 










519S 


NOTICES 


Highway 159. thence north along Colo¬ 
rado Highway 159 to Junction U.8. High¬ 
way 160. thence east along U.S. High¬ 
way 160 to junction Colorado Highway 
10. thence northeast along Colorado 
Highway 167 to Junction Colorado High¬ 
way 96. thence east along Colorado High¬ 
way 96 to Junction Colorado Highway 
71. thence north along Colorado High¬ 
way 71 to Junction U.S. Highway 24. 
thence east along UB. Highway 24 to 
the Colorado-Kansas State line, thence 
north along the Colorado-Kansas State 
line, to the Colorado-Nebraska State 
line, thence north along the Colorado- 
Nebraska State line to Junction Nebraska 
Highway 23. thence east along Nebraska 
Highway 23 to junction U.S. Highway 
283. thence north along U.S. Highway 
283 to junction U S. Highway 30. thence 
east along UB. Highway 30 to junction 
U.S. Highway 183, thence north along 
U S. Highway 183 to junction Nebraska 
Highway 70. thence northeast along Ne¬ 
braska Highway 70 to junction US 
Highway 275. thence east along U.S 
Highway 275 to junction Nebraska High¬ 
way 35. thence northeast along Nebraska 
Highway 35 to junction U.S. Highway 
73. and thence north along U.S. Highway 
73 to the Nebraska-Iowa State line, to 
points in North Carolina on and bounded 
by a line beginning at the Tennessee- 
North Carolina State line and extending 
south along North Carolina Highway 226 
to junction North Carolina Highway 197. 
thence southwest along North Carolina 
Highway 197 to junction U.S Highway 
23. thence south along UB. Highway 23 
to Junction U.S. Highway 26. thence 
south along U.S. Highway 25 to the North 
Carolina-South Carolina State line, 
thence east along the North Carolina- 
South Carolina State line to junction 
U.S. Highway 221. Lhencc north along 
US. Highway 221 to junction U.S. High¬ 
way 321. thence northwest along US. 321 
to Junction U.S. Highway 421. thence 
north along U.8. Highway 421 to the 
North Caroiina-Tennessee State line, 
and thence southwest along the North 
Caroiina-Tennessee State line to point 
of beginning. The purpose of this flUng is 
to eliminate the gateway of Bassett. Vo. 

No. MC 61825 <8ub-E8l8>. filed March 
5. 1976. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Col- 
lingsvillc. Va. 24078. Applicant's repre¬ 
sentative' Harry J. Jordan. 1000 Six¬ 
teenth Street. Washington. D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: New Furni¬ 
ture, Furniture parts, and Furniture ma¬ 
terial except in bulk, from points in 
Idaho. Montana. Oregon, and Washing¬ 
ton. and points in California. Nevada. 
North Dakota. South Dakota. Utah, and 
Wyoming on, north and west of a line 
beginning at the United 8tates-Mexlco 
International Boundary’ line and extend¬ 
ing north along California Highway 111 
to junction Interstate Highway 10. thence 
along Interstate Highway 10 to 
Junction U.S. Highway 395. thence north 
along UB. Highway 395 to junction U.8. 
Highway 66. thence north along U.8. 
Highway 66 to junction Interstate High¬ 


way 15. thence northeast along Inter¬ 
state Highway 15 to Junction California 
Highway 127. thence north along Cali¬ 
fornia Highway 127 to junction Cali¬ 
fornia Highway 178. thence north along 
California Highway 178 to junction Ne¬ 
vada Highway 52. thence northeast along 
Nevada Highway 52 to junction Nevada 
Highway 16. thence north along Nevada 
Highway 18 to junction U.8. Highway 
95. thence northwest along UB. Highway 
95 to junction UB. Highway 6. thence 
east along U.8. Highway 6 to junction 
Nevada Highway 25. thence east along 
Nevada Highway 25 to junction Utah 
Highway 56. thence east along Utah 
Highway 56 to junction U.S. Highway 
91, thence northeast along UB. High¬ 
way 91 to Junction Utah Highway 20. 
thence southeast along Utah Highway 20 
to junction UB. Highway 89. thence 
northeast along UB. Highway 89 to 
Junction Interstate Highway 70. thence 
east along Interstate Highway 70 to 
junction Utah Highway 10. 

Thence northeast along Utah Highway 
10 to Junction U.S. Highway 6. thence 
northwest along U.S. Highway 6 to Junc¬ 
tion U.S. Highw ay 89. thence north along 
U.S. Highway 89 to junction UB. High¬ 
way 189. thence north along UB. High¬ 
way 189 to junction UB. Highway 187. 
thence southeast along U.S. Highway 187 
to Junction Wyoming Highway 28. thence 
northeast along Wyoming Highway 28 to 
junction UB. Highway 287. thence north 
along U.S. Highway 287 to junction Wy¬ 
oming Highway 789. thence northeast 
along Wyoming Highway 789 to junction 
U.S. Highway 16. thence northeast along 
U S. Highway 16 to Junction Interstate 
Highway 90. thence east along Interstate 
Highway 90 to Rapid City. S. Dak., thence 
northw est along UB. Highway 14 to junc¬ 
tion South Dakota Highway 34. thence 
east along South Dakota Highway 34 to 
Junction South Dakota Highway 73. 
thence north along South Dakota High¬ 
way 73 to Junction US. Highway 212. 
thence east along UB. Highway 212 to 
Junction South Dakota Highway 47. 
thence north along South Dakota High¬ 
way 47 to Junction UB. Highway 12. 
thence east along UB. Highway 12 to 
junction UB. Highway 281, thence north 
along UB. Highway 281 to Junction 
North Dakota Highw^ay 11. thence east 
along North Dakota Highway 11 to Junc¬ 
tion North Dakota Highway 1, thence 
north along North Dakota Highway 1 to 
junction North Dakota Highway 46. 
thence cast along North Dakota Highway 
46 to junction North Dakota Highway 18. 
thence north along North Dakota High¬ 
way 18 to Junction UB. Highway 10. and 
titence east along UB. Highway 10 to the 
North Dakota-Minnesota State line, to 
points in North Carolina on and bounded 
by a line beginning at the Tennessee- 
North Carolina State Unc and extending 
south along UB. Highway 129 to junction 
UB. Highway 19 at Andrews. North Caro¬ 
lina. thence northeast along U.8. High¬ 
way 19 to junction North Carolina High¬ 
way 28. 

Thence south along North Carolina 
Highway 28 to junction UB. Highway 23. 
thence south along US. Highway 23 to 
the North Carolina-Georgia State line. 


thence cast along the North Carolina- 
Georgla State line to the North Carolina- 
South Carolina State line, thence east 
along the North Carolina-South Carolina 
State line to Junction UB. Highway 25. 
thence north along UB. Highway 25 to 
Junction UB. Highway 23. thence north 
along UB. Highway 23 to junction North 
Carolina Highway 197. thence northeast 
along North Carolina Highway 197 to 
junction North Carolina Highway 226. 
thence north along North Carolina 
Highway 226 to the North Carolina-Ten¬ 
nessee State line, and thence southwest 
along the North Caroiina-Tennessee 
State line to point of beginning. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Bassett. Va. 

No. MC 61825 <Sub-E819>. filed March 
5. 1976. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant s 
representative: Harry J. Jordan. 1000 
Sixteenth Street, Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New Fur¬ 
niture. Furniture parts . and Furniture 
materials, from points in Oregon and 
Washington, and points in California. 
Idaho. Montana. Nevada, and North Da¬ 
kota on. north and west of a lino begin¬ 
ning at Santa Barbara. California and 
extending northwest along U.S. Highway 
101 to junction California Highway 41. 
thence northeast along California High¬ 
way 41 to junction California Highway 
198, thence east along California High¬ 
way 198 to junction California Highway 
43. thence south along California High¬ 
way 43 to Junction California Highway 
137. thence northeast along California 
Highway 137 to Junction California 
Highway 99. thence northwest along 
California Highway 99 to junction Cali¬ 
fornia Highway 41, thence north along 
California Highway 41 to junction Cali¬ 
fornia Highway. 49. thence northwest 
along California Highway 49 to Junction 
California Highway 120. thence east 
along California Highway 120 to Junc¬ 
tion UB. Highway 395, thence southeast 
along U.S. Highway 395 to junction U.S. 
Highway 6. thence northeast along UB 
Highway 6 to junction UB. Highway 93, 
thence north along UB. Highway 93 to 
junction UB. Highway 26, thence north- 
cast along U.S. Highway 26 to Junction 
UB. Highway 20. thence east along UB. 
Highway 20 to junction UB. Highway 
191, thence northeast along UB. High¬ 
way 191 to the Mon tana-Wyoming State 
line, thence north and thence east along 
the Montana-Wyoming State line to 
junction UB. Highway 212. thence 
northeast along UB. Highway 212 to 
Junction U S. Highway 10. 

Thence northeast along UB. Highway 
10 to junction UB Highway 83. thence 
north along UB, Highway 83 to Junction 
North Dakota Highway 41. thence north 
along North Dakota Highway 41 to junc¬ 
tion North Dakota Highway 200. thence 
cast along North Dakota Highway 200 to 
junction North Dakota Highway 14. 
thence north along North Dakota High¬ 
way 14 to junction UB Highway 52. 
thence southeast along UB. Highway 52 
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to Junction North Dakota Highway 3, 
thence north along North Dakota High¬ 
way 3 to Junction UB. Highway 2, thence 
east along U.8. Highway 2 to Junction 
UB. Highway 281. thence north along 
U.S. Highway 281 to Junction North Da¬ 
kota Highway 5. thence east along North 
Dakota Highway 5 to Junction North 
Dakota Highway 1. thence north along 
North Dakota Highway 1 to the United 
States-Canadian International Bound¬ 
ary line, to points in North Carolina on 
and southwest of a line beginning at the 
Tennessee-North Carolina State line and 
extending south along UB. 129 to An¬ 
drews, North Carolina, thence northeast 
along U.8. Highway 19 to Junction North 
Carolina Highway 28, thence south along 
North Carolina 28 to Junction UB. High¬ 
way 23. thence south along UB. High¬ 
way 23 to the North Carolina-Georgia 
8tate line. The purpose of this filing is 
to eliminate the gateways of Basset. Va. 

No. MC 107012 <Sub-No. EI0> (partial 
correction), filed June 3, 1974, published 
in the Federal Register issue of August 
26. 1976, and republished, as corrected, 
this issue. Applicant: NORTH AMERI¬ 
CAN VAN LINES. INC.. P.O. Box 988. 
Fort Wayne. Ind. 40801. Applicant's 
representative: Terry O. Fcwell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting (C) Sew 
furniture, crated, from Los Angeles 
County, Calif., to points in Maine. New 
Hampshire, and Vermont. < Greene 
County, Ark.) • The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. 

Note.—T he purpose of this partial cor¬ 
rection la to Include Part (O) that was 
omitted in prior publication. The remainder 
of this letter notice remains os previously 
published. 

No. MC 108449 (Sub-No. E196), filed 
June 4, 1974. Applicant: INDIAN HEAD 
TRUCK LINE, INC., 1947 West County 
Road, C. St. Paul. Minn. 55113. Appli¬ 
cants representative: W. A. Myilenbeck 
(same as above). Authority sought to 
operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods, from points In Wis¬ 
consin in and north and east of Ozaukee, 
Washington, Dodge, Columbia. Sauk. 
Juneau. Wood. Marathon. Lincoln. 
Oneida, and Vilas Counties. Wts.. to 
points in Iowa on and north of a line 
beginning at the Iowa-Nebraska State 
line and extending along Iowa Highway 
175 to Junction U.S. Highway 71. thence 
along UB. Highway 71 to Junction U.8. 
Highway 20. thence along U.8. Highway 
20 to Junction Interstate Highway 35. 
thence along Interstate Highway 35 to 
Junction Iowa Highway 3, thence along 
Iowa Highway 3 to junction U.S. High¬ 
way 63. thence along UB. Highway 63 
to Junction Iowa Highway 24. thence 
along Iowa Highway 24 to junction Iowa 
Highway 139, thence along Iowa Highway 
139 to the Iowa-Minnesota State line. 
The purpose of this filing is to eliminate 
the gateway of Winona, Minn. 

No. MC 112070 ‘Sub-No. E4l>, filed 
June4,1974. Applicant: GRAY MOVING 


& STORAOE. INC.. 1290 South Pearl, 
Denver, Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, <a) be¬ 
tween points in Pennsylvania, on the one 
hand. and. on the other, points In Iowa: 
(b) between points in Pennsylvania, on 
the one hand. and. on the other, those 
points in Michigan on and west of a 
line beginning at the International 
Boundary line between United States 
and Canada, and extending along Inter¬ 
state Highway 75, thence along Inter¬ 
state Highway 75 to the Michigan State 
line at or near St. Ignace, Mich. The 
purpose of this filing is to eliminate the 
gateway of points In Illinois. 

No. MC 112070 < Sub-No. E43>, filed 
June 4.1974. Applicant: GRAY MOVINO 
* STORAGE. INC., 1290 South Pearl. 
Denver, Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate ns a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household goods . 
as defined by the Commission, (a* be¬ 
tween points in Indiana, on the one hand, 
and. on the other, points in Iowa. Wis¬ 
consin and Minnesota; <b) between 
points in Indiana, on the one hand. and. 
on the other, points in Nebraska, South 
Dakota. Colorado. Kansas, and Wy¬ 
oming. The purpose of this filing is to 
eliminate the gateway of points of 
Illinois. 

No. MC 112070 (Sub-No E44>. filed 
June 4,1974. Applicant: GRAY MOVINO 
L STORAGE. INC., 1290 South Pearl, 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
those points In Nebraska on and east of 
a line beginning at the South Dakota- 
Nebraska State line, and extending along 
U.6. Highway 81. thence along UB. High¬ 
way 81 to Junction Nebraska Highway 
92, thence west along Nebraska Highway 
92 to junction UB. Highway 81, thence 
along UB. Highway 81 to the Kansas- 
Nebraska State line, on the one hand, 
and. on the other, those points in Okla¬ 
homa on and east of a line beginning ot 
the Kansas-Oklohoma State line, and 
extending along UB. Highway 75. thence 
along UB. Highway 75 to the Oklahoma- 
Texas State line. The purpose of this 
filing is to eliminate the gateway of points 
in Missouri 

No. MC 112070 (Sub-No. E45), filed 
June 4. 1974. Applicant: GRAY MOVING 
L STORAOE. INC., 1290 South Pearl, 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above'. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, 
os defined by the Commission, between 
points in Nebraska, on the one hand. and. 
on the other, points in Kentucky. Arkan¬ 
sas and Tennessee. The purpose of this 


filing is to eliminate the gateway of points 
in Missouri. 

No. MC 112070 ‘Sub-No. E46>, filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING & STORAGE. INC., 1290 South 
Pearl, Denver. Colorado 80210. Appli¬ 
cant's representative: D. R. Gray ‘same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commission, 
between points in Pennsylvania, on the 
one hand, and, on the other. Enid. Okla.. 
and points within 90 miles thereof. The 
purpose of this filing is to eliminate the 
gateway of points in Missouri. 

No. MC 112070 (Sub-No. E47), filed 
June 4.1974. Applicant: GRAY MOVING 
L STORAGE, INC., 1290 South Pearl. 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Household 
goods, as defined by the Commission, be¬ 
tween points in Tennessee, on the one 
hand. and. on the other, points in Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateway of points in 
niinoi*. 

No. MC 112070 (Sub-No. E48). filed 
June 4, 1974. Applicant: GRAY MOV¬ 
INO 8TORAGE. INC.. 1290 South Pearl. 
Denver. Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over irreg¬ 
ular routes, transporting: Household 
goods, as defined by the Commission, 
between points in Tennessee, on the one 
hand, and, on the other, points in Colo¬ 
rado. Kansas and Wyoming. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Missouri. 

No. MC 112070 (Sub-No. E49), filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING 4 STORAGE. INC.. 1290 South 
Pearl, Denver, Colo. 80210. Applicant's 
representative: D. R. Gray (same os 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Household 
goods, u defined by the Commission, be¬ 
tween points in Colorado, on the one 
hand. and. on the other, points In Ar¬ 
kansas. The prpose of this filing is to 
eliminate the gateway of points In Mis¬ 
souri. 

No. MC 112070 (Sub-No. E50), filed 
June 4, 1974. Applicant: GRAY MOVING 
L STORAGE. INC.. 1290 South Pearl. 
Denver, Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray (same as above*. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission, (a) be¬ 
tween points in Brown. Doniphan, and 
Atchison Counties, Kons.. on the one 
hand. and. on the other, those points in 
Oklahoma on and east of a line begin¬ 
ning at the Kansas-Oklahoma State line, 
and extending along Oklahoma High¬ 
way 74, to Junction Oklahoma Highway 
51, thence a l o n g Oklahoma Highway 51 
to junction U.S. Highway 64, thence along 
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U.S. Highway $4 to the Oklahoma-Ar- 
kansaa State line: (b) those points in 
Kansas on and north of a line beginning 
at the Colorado-Kansas State line, and 
extending along Kansas Highway 96. 
thence along Kansas Highway 96 to Junc¬ 
tion Kansas Highway 15. thence along 
Kansas Highway 15 to Junction U J&. 
Highway 77. thence along U.8. Highway 
77 to the Kansas-Oklahoma State line, 
on the one hand. and. on the other, 
points in Arkansas. The purpose of this 
filing is to eliminate the gateway of 
points in Missouri. 

No. MC 112070 (Sub-No. E51). filed 
June 4. 1974. AppUcnt: GRAY MOVTNO 
& STORAGE, INC.. 1290 South Pearl. 
Denver, Colo. 80210. Applicant s repre¬ 
sentative: D. R. Gray (same as above*. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular # routes, transporting: Household 
goods, as defined by the Commission. <a> 
between points in Kansas, on the one 
hand, and. on the other, those points in 
Arkansas on and north of a line begin¬ 
ning at the Oklahoma-Arkansas State 
line, and extending along Arkansas 
Highway 16 to junction Arkansas High¬ 
way 23. thence along Arkansas Highway 
23 to junction Interstate Highway 40. 
thence along Interstate Highway 40 to the 
Arkansas -Tennessee State line; (b> be¬ 
tween points in Kansas, on the one hand, 
and. on the other, points in Kentucky. 
The purpose of this filing is to eliminate 
the gateway of points in Missouri. 

No. MC 112070 (6ub-No. E52>. filed 
June 4. 1974. Applicant: GRAY MOVING 
* STORAGE. INC.. 1290 South Pearl. 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Household 
goods, as defined by the Commission, (a) 
between those points in Kansas on and 
east of a line beginning at the Kansas- 
Nebraska State line, and extending along 
U.S. Highway 81, thence along UA 
Highway 81 to junction Kansas Highway 
18. thence along Kansas Highway 18 to 
junction Kansas Highway 99. thence 
along Kansas Highway 99 to junction 
Kansas Highway 57. thence east on Kan¬ 
sas Highway 57 to junction U.S. High- 
w*ay 75, thence along U.S. Highway 75 to 
junction Kansas Highway 39. thence 
along Kansas Highway 39 to junction 
US. Highway 59. thence along US. 
Highway 59 to the Kansas-Oklahoma 
State line, on the one hand, and, on the 
other, those points in Oklahoma on and 
west of a line beginning at the Missouri- 
Oklahoma State line, and extending 
along Interstate Highway 44 to junction 
U.S. Highway 69, thence along U.8. High¬ 
way 69 to the Oklahoma-TexAs State 
line; (b> between those points In Kansas 
on and east of a line beginning at the 
Nebraska-Kansas State line and extend¬ 
ing along U.8. Highway 159. thence along 
U.S. Highway 159 to UB. Highway 59. 
thence along U.8. Highway 59 to junc¬ 
tion Kansas Highway 31. thence along 
Kansas Highway 31 to Junction U.S. 
Highwoy 59. thence along U.S. Highway 
59 to the Kansas-Oklahoma State line. 


on the one hand, and, on the other, to 
those points In Oklahoma on and east of 
a line beginning at the Kansas-Okla¬ 
homa State line, and extending along 
U.S. Highway 75. thence along UJS. 
Highway 75 to the Oklahoma-Texas 
State line; (c> between points in Chero¬ 
kee and Crawford Counties, Kam., on 
the one hand, and, on the other, points 
In Oklahoma. The purpose of this filing 
is to eliminate the gateway of points la 
Missouri. 

No MC 112070 (Sub-No. E53>. filed 
June 4. 1974. Applicant: GRAY MOVING 
k STORAGE. INC.. 1290 South Pearl. 
Denver. Colo, 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicles, over Irregular 
routes, transporting: Household goods. 
as defined by the Commission, between 
points in Kentucky, on the one hand, 
and. on the other, points in Colorado. 
The purpose of this filing Is to eliminate 
the gateway of points in Missouri. 

No. MC 112070 (Sub-No E54*. filed 
June 4, 1974. Applicant: GRAY MOVING 
k STORAGE. INC.. 1290 South Pearl. 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above*. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission, between 
points In South Dakota on and east of 
the Missouri River, on the one hand, and. 
on the other, points in Oklahoma on and 
east of a line beginning at the Kansas- 
Oklahoma State line, and extending 
along UB. Highway 75. thence along 
U.S. Highway to the Oklahoma-Tcxas 
State line. The purpose of this filing Is to 
eliminate the gateway of points in Mis¬ 
souri. 

No. MC-112070 • Sub-No. E55*. filed 
June 4. 1974. Applicant: GRAY MOV¬ 
ING k STORAGE. INC.. 1290 South 
Pearl. Denver. Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above*. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, (a) between those points in Michi¬ 
gan on and south of a line beginning at 
Lake Michigan, and extending along 
Michigan Highway 32. thence along 
Michigan Highway 32 to Lake Huron, 
at or near Alpena, Mich., on the one 
hand, and, on the other, points in South 
Dakota: <b> between points in Michigan, 
on the one hand, and. on the other, to 
those points in South Dakota on and 
west and south of a line beginning at the 
North Dakota-8outh Dakota State line, 
and extending along U.S. Highway 83 
to Junction U.S. Highway* 14, thence 
along U.S. Highway 14 to the South 
Dakota-Minnesota State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of.points In Iowa. 

No. MC 112070 'Sub-No. E56*. filed 
June 4. 1974 Applicant: GRAY MOV¬ 
ING k STORAGE. INC., 1290 South 
Pearl. Denver. Colo. 80210. Applicant's 
representative: D. R. Gray (same as 
above*. Authority sought to operate as 


a common carrier . by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. between points In Illinois, on the 
one hand. and. on the other, points In 
Colorado. South Dakota and Wyoming. 
The purpose of this filing Is to eliminate 
the gateway of points In Iowa 

No. MC 114868 (Sub-No E3). filed Au¬ 
gust 1. 1975. Applicant: NEWLONS 
TRANSFER & STORAGE. 1511 N. Nelson 
Street. Arlington. Vo. 22201. Applicant's 
representative: Robert J. Gallagher. 1000 
Connecticut Ave., N.W.. Suite 1200, 
Washington, D.C., 20036. Authority 

sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Household goods. as de¬ 
fined by the Commission, between points 
in Maryland (except points In Garrett 
and Allegany Countless). on the one hand, 
and. on the other, points In Illinois. The 
purpose of this filing is to eliminate the 
gateway of Washington. D.C. 

No. MC 114868 < Sub-No. E25>. filed 
August 1. 1975. Applicant: NEWLON S 
TRANSFER k STORAGE. 1511 N. Nelson 
Street, Arlington, Va. 22201. Applicant's 
representative: Robert J. Oallagher. 1000 
Connecticut Ave., N.W., 8uite 1200, 
Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Ohio on and west of Interstate High¬ 
way 75, on the one hand, and. on the 
other, points In Berkeley. Hampshire 
Morgan, and Jefferson Counties. W. Va 
The purpose of this filing Is to eliminate 
the gateway of Washington. D.C 

No. MC 119767 (Sub-No. E48*. filed 
June 4. 1974. Applicant: BEAVER 

TRANSPORT CO.. P.O. Box 186. Pleas¬ 
ant Prairie. Wis. 53158. Applicant's rep¬ 
resentative: Henry* Seaton. 915 Penn¬ 
sylvania Building, 425 Thirteenth St.. 
N.W., Washington, D.C. 20094. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular routes 
transporting: Prepared foodstuffs (ex¬ 
cept frozen*, from Coloma. Mich., to 
Minneapolis and St. Paul. Minn. The 
purpose of this filing Is to eliminate the 
gateway of points in Wisconsin on and 
south of U.S, Highway 10 (except Mil¬ 
waukee » . 

No. MC 119767 (Sub-No. E54>. filed 
June 4. 1974. Applicant: BEAVER 

TRANSPORT CO., P.O. Box 186. Pleas¬ 
ant Prairie. Wis. 53158. Applicant's rep¬ 
resentative: Henry Seaton. 915 Penn¬ 
sylvania Building, 425 Thirteenth St , 
N.W.. Washington, D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Canned food (except dairy 
products, frozen fruit, frozen vegetables, 
frozen berries and commodities in bulk, 
in tank vehicles). from points in Indiana 
on and north of U.S. Highway 24 to 
points In Missouri on and east of Xl.S 
Highway 65 and on and west of U.S. 
Highway 63. The purpose of tills filing 
Is to eliminate the gateway of points in 
Wisconsin within 75 miles of Beaver 
Dam, Wis. (except Brookfield. Cudahy. 
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Darien. Waukesha. Kenosha, Waupaca. 
Hilbert, Kaukauna. Mayvillo, ami 
Watertown, Wis. and points within their 
respective commercial zones and defined 
by the Commission ), 

No. MC 119767 (Sub-No. E5G). filed 
June 4, 1974. Applicant: BEAVER 

TRANSPORT CO., P.O. Box 188. Pleas¬ 
ant Prairie, Wis. 53188. Applicant’s rep¬ 
resentative: Henry Seaton, 913 Pennsyl¬ 
vania Building, 425 Thirteenth Street, 
N.W., Washington, D.C. 20004. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except dairy 
products, frozen foods, frozen fruit, fro¬ 
zen vegetables, frozen berries and com¬ 
modities in bulk, in tank vehicles), from 
Coloma. Mich , to point* in Laclede. 
Webster, Wfight, Douglas, and Ozark 
Counties. Mo. and points In Dallas. 
Greene. Christian, and Taney Counties. 
Mo. on and east of U.S. Highway 65. The 
purpose of this filing is to eliminate the 
gateways of points in Walworth nnd Ra¬ 
cine Counties. Wis. 

No. MC 119767 i Sub-No. E57), filed 
June 4. 1974. Applicant: BEAVER 

TRANSPORT CO.. P.O. Box 186. Pleas¬ 
ant Prairie, Wis. 53158. Applicant’s 
representative: Henry Seaton. 915 Penn¬ 
sylvania Building. 425 Thirteenth Bt., 
N.W., Washington. D.C. 20004. Authority 
sought to operate as a com won carrier, 
by motor vehicle, over irregular routes, 
transporting: Prepared food products, 
dairy products and by-products, and 
materials, supplies and equipment used 
in the preparation, packing, and sale of 
these commodities (except in bulk), be¬ 
tween points in that part of Illinois on. 
north and east of a line beginning at the 
Ulinois-Wiscott/dn State line and extend¬ 
ing along Illinois Highway 47 to Junc¬ 
tion US. Highway 150, thence along 
U S. Highway 150 to the Illinois-Indiana 
State line, on the one hand, and. on the 
other, points in that part of Minnesota 
on and north of a line beginning at the 
South Dakota-Mlnnosota State line and 
extending along U.S. Highway 14 to New 
Ulm. Minn., thence along Minnesota 
Highway 15 to Junction U.8. Highway 
212. thence along U.S. Highway 212 to 
the Minnesota-Wisconsin 8tate line, in¬ 
cluding all points In McLeod. Hennepin, 
and Washington Counties, Minn The 
purpose of this filing is to eliminate the 
gatetoays of Minneapolis, Minn, and 
points in the Towns of Rock Elm and 
8pring Lake. Pierce County. Wis.. those 
in the Towns of Eau Galle. Weston, and 
Dunn. Dunn County. Wis and those tn 
the Towns of Wall beck, Waterville. and 
Durand, Pepin County, Wis 

No. MC 119767 <8ub-No E68>. filed 
June 4, 1974. Applicant: BEAVER 

TRANSPORT CO. P O. Box 188. Pleas¬ 
ant Prairie, Wis. 53138, Applicant’s rep¬ 
resentative: Henry Seaton, 915 Pennsyl¬ 
vania Building, 425 Thirteenth St.. NW.. 
Washington. D.C. 20004. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Prepared food products, 
dairy products and by-products, and 
materials, supplies and equipment used 


in the preparation, packing and sole of 
these commodities (except In bulk), be¬ 
tween points in Indiana, on the one hand, 
and, on the other, points in Minnesota 
on and north of a line beginning at the 
South Dakota-MInnesota State line and 
extending along Minnesota Highway 30 
to junction Minnesota Highway 60 at or 
near St. James. Minn., thence along 
Minnesota Highway 60 to junction U.8. 
Highway 169 near Mankato. Minn., 
thence along U.8. Highway 169 to junc¬ 
tion Minnesota Highway 19, thence along 
Minnesota Highway 19 to Junction U.8. 
Highway 61. thence along U.8. Highway 
61 to the Mississippi River at or near 
Red Wing, Minn. The purpose of this 
filing is to eliminate the gateways of 
Minneapolis, Minn, and points in the 
Towns of Rock Elm and 8pring Lake, 
Pierce County. Wis., those in the Towns 
of Eau Gallo. Weston, and Dunn. Dunn 
Courtly. Wis . and those in the Towns of 
Waubeck. Waterville, and Durand. Pepin 
County. Wis. 

No. MC 110767 (Sub-No. E59). filed 
June 4. 1974, Applicant BEAVER 

TRANSPORT CO.. P.O. Box 186, Pleas¬ 
ant Prairie, Wis. 53158. Applicant’s 
representative: Henry Seaton, 915 Penn¬ 
sylvania Building. 425 Thirteenth Bt.. 
NW. Washington. D.C. 20004. Au¬ 
thority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
Irregular routes, transporting: Prepared 
food products, dairy products and by¬ 
products. and materials, supplies and 
equipment used In the preparation, pack¬ 
ing, and sale of these commodities (ex¬ 
cept in bulk), between points in Illinois, 
on the one hand, and. on the other. 
!joint* in Minnesota on and north of U.S. 
Highway 12. The purpose of this filing 
is to eliminate the gateways of Min¬ 
neapolis. Minn, and points in the Towns 
of Rock Elm and Spring Lake. Pierce 
County. Wis,, those In the Towns of Eau 
Galle. Weston, and Dunn. Dunn County. 
Wis.. and those in the Towns of Waubeck. 
Waterville. and Durand. Pepin County. 
Wis. 

No. MC 119767 (Sub-No. EGO), filed 
June 4. 1974. Applicant: BEAVER 

TRANSPORT CO., P.O, Box 186. Pleas¬ 
ant Prairie, Wis. 53158. Applicant s rep¬ 
resentative: Henry Seaton. 915 Pennsyl¬ 
vania Building, 425 Thirteenth Street. 
N.W.. Washington, D.C. 20004. Authority 
? ought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Prepared food products 
and dairy products (except in bulk, in 
tank vehicles), from Chicago. Ill., and 
point* in its commercial zone, to points 
in that part of the Lower Peninsula of 
Michigan on. north, and cast of a line 
beginning at Lake Michigan near Lud- 
ington. Mich., and extending along U.S. 
Highway 10 to Junction UB. Highway 27. 
thence along UB. Highway 27 to Lans¬ 
ing. Mich,, thence along UB. Highway 
127 to Jackson, Mich., thence along 
Interstate Highway 94 to Junction 
Michigan Highway 52. thence along 
Michigan Highway 52 to the Ohio-Mfchi- 
eun State line. The purpose of this filing 
is to eliminate the gateway of point* in 
Wisconsin (except Racine, Kenosha. 


Milwaukee, Brookfield, Fort Atkinson 
and point* in their respective commercial 
zones) • 

No. MC 119767 (8ub-No. E61), filed 
June 4, 1974. Applicant: BEAVER 

TRANSPORT CO., P.O. Box 186, Pleas¬ 
ant Prairie. Wis. 53158. Applicant's rep¬ 
resentative: Henry Seaton. 915 Pennsyl¬ 
vania Building, 425 Thirteenth 8t.. N.W., 
Washington. D.C. 20004. Authority 
sought to operate a* a common carrier. 
by motor vehicle, over irregular route*, 
transporting: Prepared food products 
and dairy products (except in bulk. In 
tank vehicles), from points in Illinois on 
and north of a line beginning at the Mis¬ 
sissippi River near Moline, Ill. and ex¬ 
tending along Illinois Highway 2 to 
Junction Winnebago-Oglc County line, 
thence along the southern boundary of 
Winnebago, Boone, McHenry and I*ake 
Counties, HI. to Lake Michigan, to point* 
in that part of the Lower Peninsula of 
Michigan on. north and east of a line 
beginning at Lake Michigan near Mus¬ 
kegon, Mich., and extending along Inter¬ 
state Highway 96 to junction Mkhigun 
Highway 37. thence along Michigan 
Highway 37 to junction Michigan High¬ 
way 89, thence along Michigan Highway 
89 to Junction Interstate Highway 69. 
thence along Interstate Highway 69 to 
the Indiana-Michigan State line (except 
Grand Rapids. Mich.). The purpose of 
this filing Is to eliminate the gateway of 
point* in Wisconsin (except Racine. Ke¬ 
nosha. Milwaukee, Brookfield. Fort At¬ 
kinson and their respective commercial 
zones). 

No. MC 119767 (Sub-No. E62), filed 
June 4, 1974. Applicant: BEAVER 

TRANSPORT CO., P.O. Box 186, Pleas¬ 
ant Prairie, Wis. 53158. Applicant's rep¬ 
resentative: Henry Seaton, 915 Pennsyl¬ 
vania Building, 425 Thirteenth St, nw 
W ashington, D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular route*, 
transporting: Such glassware, glass con¬ 
tainers and closures for glass containers 
a* are material*, supplies, and equip¬ 
ment used or useful in the preparation, 
packing, and sale of prepared food prod¬ 
uct*. dairy products and by-product*, 
from point* in Indiana on and west of 
a line beginning at Lake Michigan and 
extending along U.S. Highway 431 to 
Junction Indiana Highway 43, thence 
along Indiana Highway 43 to junction 
US. Highway 231, thence along US 
Highway 231 to junction Indiana High¬ 
way 57. thence along Indiana Highway 
57 to the Indinna-Kentucky State line, 
to points In Minnesota and point* in 
Iowa on and north of Iowa Highway 18 
The purpose of this filing is to eliminate 
the gateway of Burlington. Wia. 

No. MC 119767 (Sub-No. E63), filed 
June 4, 1974. Applicant: BEAVER 

TRANSPORT CO.. PO. Box 18G, Pleas¬ 
ant Prairie, Wia. 53158. Applicant's rep¬ 
resentative: Henry Seaton, 915 Pennsyl¬ 
vania Building, 425 Thirteenth Street. 
NW,, Washington, DC. 20004. Author¬ 
ity sought to operate a* a common car - 
Her , by motor vehicle, over Irregular 
route*, transporting: Dairy products (ex- 
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cept frozen foods'. from points In Minne¬ 
sota on and south of U.S. Highway 12, 
io points iu Ohio on and west of a line 
beginning at the Sandusky. Ohio and ex¬ 
tending south along Ohio Highway 4 to 
Marion. Ohio, and thence south along 
US Highway 23 to Portsmouth, Ohio. 
The purpose of this filing is to eliminate 
the gateway of points in Wisconsin <ex- 
cept Port Atkinson. Brookfield, and the 
commercial zones thereof as defined by 
the Commission, and Milwaukee. Wts. 
and except points in Douglas, Bayfield, 
Ashland. Iron. Vilas, Forest Florence. 
Marinette and Door Counties' 

By the Commission 

RosftitT L. Oswald, 

Secretary . 

(FR Doc 77 2722 FUoct 1 26 77. 8:4ft *m| 


| Notice No 12) 

MOTOR CARRIER BOARO TRANSFER 
PROCEEDINGS 

The following publications inciude 
motor carrier, waiter carrier, broker, and 
freight forwarder tansfer applications 
filed under section 212(b), 206 (ai. 211, 
312(b). and 410<g> of the Interstate 
Commerce Act. 

Each application \except a. otherwise 
specifically noted) contains a statement 
by applicants that there will be no signif¬ 
icant effect on the quality of the human 
environment resulting from approval of 
tlie application. 

Protests against approval of the 
application, which may include a request 
for oral hearing, must be filed with the 
Commission on or before February 28. 
1977. Failure seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest must be served upon applicants' 
representatlve(s). or applicant* (if no 
such representative te named '. and the 
protestant must certify that such service 
has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest shall 
be filed with the Commission. All protests 
must specify with particularity the fac¬ 
tual basis, and the section of the Act. or 
the applicable rule governing the pro¬ 
posed transfer which protestant believes 
would preclude approval of the applica¬ 
tion. If the protest contains a request for 
oral hearing, the request shall be sup¬ 
ported by an explanation as to why the 
evidence sought to be presented cannot 
reasonably be submitted through the use 
of affidavits. 

The operating rights set forth below 
are in synopses form, but are denied suffi¬ 
cient to place interested persons on notice 
of the proposed transfer. 

No. MC-FC-76841. filed November 26. 
1976. Transferee: O'BOYLE TRAN8FER 
CO., INC., 1800 N Western Avenue, Chi¬ 
cago. Illinois. 60647. Transferor: Carl O. 
M limber g. doing basin css as Calder’s 
Von Company. 1800 N. Western Avenue. 
Chicago. Illinois. 60647. Applicants* rep¬ 
resentative: Walter N. New. 10 8. La 
Salle Street. Chicago. BUnois, 60603. Au¬ 
thority sought for purchase by transferee 


of the operating rights of transferor, as 
set forth In Certificate No. MC 95293, 
issued August 26.1974. as follows: House¬ 
hold goods as defined by the Commission. 
Between Chicago. Evanston City and 
points in New Trier and Niles Townships. 
Ill., on the one hand. and. on the other, 
points in Minnesota. Iowa. Nebraska. 
Wisconsin. Ohio, and Indiana Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
Section 210a<b). 

No. MC-PC-7685. filed December 3. 

1976. Transferee: O'CONNOR BROTH¬ 
ERS MOVING AND STORAGE CO.. 
INC^ 429-37 Schiller St„ Elizabeth. New 
Jersey 07206. Transferor: Patrick J. 
O’Connor. Jewel O’Connor. Administra¬ 
trix. doing business as O’Connor Broth¬ 
ers. 429-37 Schiller St.. Elizabeth. New 
Jersey 07206. Applicants’ representative: 
Frank OConor. 429-37 Schiller St.. 
Elizabeth, New' Jersey, 07206. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate No. MC 8526, Issued 
December 5. 1973, as follows: Household 
goods, between points in Essex. Union. 
Hudson, and Middlesex Counties. N.J.. 
on the one hand. and. on the other, points 
in New Jersey and New York. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210aib>. 

No. MC-FC-76872, filed December 15. 

1977. Transferee: SALMON RIVER 
STAGE8. INC., P.O. Box 8C6. Salmon. 
Idaho 83467. Transferor: Billie G. Peter¬ 
son, doing business as Salmon River 
Stages, P.O. Box 806. Salmon. Idaho 
83467. Applicant’s representative: Billy 
O. Peterson. Box 806. 8almon. Idaho 
83467. Authority sourht lor purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificate No. 
MC 1578 Issued August 8. 1975. as fol¬ 
lows: Passengers and their baggage, and 
express and newspapers. In the same ve¬ 
hicle with passengers, over specified reg¬ 
ular routes between Pocatello. Idaho, and 
Salmon. Idaho, serving all Intermediate 
points, and the off-route point of Challis. 
Idaho; Between Idaho Falls. Idaho, and 
Salmon. Idaho, serving all Intermediate 
points; Between Roberts. Idaho, and 
Idaho Falls, Idaho, serving all interme¬ 
diate points: and Between junction Idaho 
Highway 28 and unnumbered highway 
< known as Pole Line Road». and the site 
of the Atomic Energy Plant, serving all 
Intermediate points. Transferee pres¬ 
ently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary* authority under Section 
210a<b>. 

No. MC-FC-76873. filed December 14. 
1976. Transferee: MOTOR LEASING 
CO.. 905 8meltcr Ave., P.O. Box 652. 
Oreat Falls. Montana. 59403. Transfer¬ 
or: Glacier Transportation. 812 19th St. 
N., Great Falls. Montana. Applicant’s 
representative: J. Ward Kencke. P.O. 
Box 652, Great Falls, Montana. 59403. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 


feror. as set forth in Certificate No. MC- 
29477 issued June 24. 1970. os follows: 

<A> Passengers and their baggage, and 
express and mad. In the same vehicle 
with passengers, over specified regular 
routes, between Great Falls, Mont., and 
Choteau. Mont., serving all intermedi¬ 
ate points: Passengers and their bag¬ 
gage. from the 15th day of June to the 
15th day of September each year, inclu¬ 
sive, over specified regular route between 
Browning, Mont, on the one hand. and. 
on the other. Glacier Park Mont.: Pas¬ 
sengers and their baggage . and express 
in the same vehicle with passengers, over 
specified regular route, between Choteau. 
Mont., and Browning. Mont. seizing all 
intermediate points: <Incidental char¬ 
ter operations may be conducted pur¬ 
suant to Section 208*0 of the Interstate 
Commerce Act. <B) Passengers and their 
baggage and express, in the same vehi¬ 
cle with passengers, over specified regu¬ 
lar route, between Junction U.S. High¬ 
way 89 and Montana Highway 219 and 
Pendroy. Mont., serving no Intermedi¬ 
ate points: Passengers and their bag¬ 
gage. over .specified regular route, be¬ 
tween Browning. Mont., and Kdkpdl, 
Mont., serving no intermediate points: 
Passengers and their baggage, between 
Browning. Mont, and Glacier Park. 
Mont... serving no Intermediate points: 
The filed after January 1. 1967. and, 
therefore, no Incidental charter opera¬ 
tions are authorized. Passengers and 
their baggage in the same vehicle with 
passengers, in special and charter oper¬ 
ations. over irregular routes. Beginning 
and ending at points on the routes next 
above, and extending to points In the 
United States (including Alaska, but ex¬ 
cluding Hawaii'. Tj-ansferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section 210 
afb>. 

No MC-FC-76875 filed December 14. 
1976 Transferee. MUSTANG TRANS¬ 
PORTATION INCORPORATED. 3804 
Jensen Drive, P.O, Box 21201, Houston, 
Texas 77026. Transferor: Ramsey Truck 
Lines. Inc., P.O. Box 1031, Houston, 
Texas 77001. Applicant's representative: 
J. G. Dai). Jr.. P.O. Box 567. McLean. 
Virginia 22101. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate of Registration No. MC-133506, 
issued December 9, 1969. os follows: Oil¬ 
field equipment and pipe when moving 
as oilfield equipment and trenching ma¬ 
chines and numerous other specified 
commodities between points in Texas. 
Transferee presently holds no authority 
from this Commission Application has 
been filed for temporary authority under 
Section 210a<b>. 

No. MC-FC-76887. filed December 21, 
1976. Transferee: CENTER ENTER¬ 
PRISES. INC.. 5450 South Center Ave¬ 
nue, Summit, Illinois 60501. Transferor: 
O. K. Motor Service. Inc.. 5450 South 
Center Avenue. Summit. Illinois 60501. 
Applicant's representative: Carl L. 
Steiner. Attorney at Law. Axelrod. Good¬ 
man. Steiner & Bazclon. 39 South La 
Salle 8trcet, Chicago. Illinois 60803. Au- 
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thortty sought for purchase by transferee 
of the operating rights as set forth in 
Certificates No. MC-52587. MC-52587 
<Sub-No. 1), MC-52587 <8ub-No. 2), 
MC-52587 (8ub-No. 7). MC-52587 (Sub- 
No. 9). and MC-52587 <Sub-No. 10), is¬ 
sued September 27, 1941, November 19, 
1942. April 13, 1940. December 18, 1954. 
April 27. 1959, and April 25. 1988, respec¬ 
tively as follows: Ocneral commodities 
with the usual exceptions over specified 
regular routes between specified points 
In Illinois, Wisconsin, and Indiana: also 
malt beverages, newspapers, and maga¬ 
zines from Chicago, IU. to specified 
points In Wisconsin, ond Iron and steel 
articles from the plant site of the Jones 
L Laughlin Steel Corp. located in Put¬ 
nam County. Ill. to points in Wisconsin. 
Transferee presently holds no authority 
from tills Commission. Application has 
not been filed for temporary authority 
under 8cct!on 220a<b>. 

No. MC-FC-76889 filed December 21. 
1976. Transferee; KABORN TRUCK 
SERVICE, INC., 1300 Crafton Boule¬ 
vard. Pittsburgh. Pennsylvania 15205. 
Transferor: William R. Eabom. doing 
business as Eabom Truck Service, 1300 
Crafton Boulevard. Pittsburgh. Pennsyl¬ 
vania 15205. Applicants’ representative: 
Arthur J. Diskin. Esq.. 806 Prick Build¬ 
ing, Pittsburgh. Pennsylvania 15219. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Certificate of Reg¬ 
istration No. MC-1207S7 (Sub-No. 1) is¬ 
sued January 28, 1065, corresponding in 
scope to certificate of public convenience 
and necessity No. 86527, dated July 27. 
1959, Issued by the Pennsylvania Public 
Utility Commission, as follows: To trans¬ 
port, os a Class B carrier, household 
goods and office furnishings, in use. be¬ 
tween points in the Borough of Carnegie 
and the City of Pittsburgh, Allegheny 
County, and within five (5) miles by the 
usually traveled highways of the limits of 
the said borough. To transport, as a Class 
D carrier, household goods and office 
furnishings, in use. from points in the 
Borough of Carnegie and the City of 
Pittsburgh. Allegheny County, and with¬ 
in five (6) miles by the usually traveled 
highways of the limits of the said bor¬ 
ough to other points within seventy-five 
(75) miles by the usually traveled high¬ 
ways of the limits of the said borough, 
and vice versa To transport, as a Class 
B Carrier, property, excluding store 
equipment in use. between points in the 
Borough of Carnegie. Allegheny County, 
and within five <5> miles by the usually 
traveled highways of the limits of said 
borough. To transport, as a Class C car¬ 
rier. property from points in the Bor¬ 
ough of Carnegie. Allegheny County, and 
witliin five (5) miles by the usually trav¬ 
eled highways of the limits of said bor¬ 
ough to points within thirty-five (35) 
miles by the usually traveled highways 
of the limits of said borough: and sub¬ 
ject to the following conditions is neces¬ 
sary or proper for the service, accommo¬ 
dation or convenience of the public: 
First: That the rights, powers and priv¬ 
ileges herein granted pertaining to the 
transportation of property for O. Hom- 
mel Company, shall be limited and re¬ 


stricted to the following points of des¬ 
tination: Boroughs of Carnegie, Hei¬ 
delberg. Rosstyn Farms. Bridgevlile, 
and the Townships of Scott and Collier. 
Second: That no right, power or priv¬ 
ilege la granted to transport to or from 
the City of Pittsburgh, property, weigh¬ 
ing less than six hundred (600> pounds, 
except freight from The Boll Telephone 
Company, Union Electric 8tcel Company, 
O. Hoinmel Company and the Superior 
Steel Company. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section 210a 
(b). 

No. MC-FC-76896. filed December 28. 
1976. Transferee: Jekel Moving & Stor¬ 
age Co., 405 36th 8t. 8.E., Grand Rapids. 
Mich. 49508. Transferor: Robert Jekel 
and David Jekel. doing business as Jekel 
Moving L Storage Co., 405 36th 8t., SE.. 
Grand Rapids, Mich. 49508 Applicants' 
representative: William B. Elmer. At- 
torney-at-Low. 21635 East Nine Mile 
Road. 8t. Clair Shores. Mich. 49508. Au¬ 
thority sought for purchase by transferee 
of the operating rights set forth in Cer¬ 
tificates Nos. MC-98391 < Sub-No. 2 and 
MC-98391 (Sub-No. 3). issued Septem¬ 
ber 26. 1975 and May 14. 1975. respec¬ 
tively. to transferor as follows: House¬ 
hold goods as defined by the Commission, 
between points in Allegan. Barry, Ionia. 
Kent and Ottawa Counties. Mich., on 
the one hand, and, on the other, points 
in Michigan; and between Grand Rapids, 
Mich., and points in Michigan within 
80 miles of Grand Rapids, on the one 
hand, and. on the other, points in In¬ 
diana, Illinois, Ohio, Pennsylvania, New 
York, and Wisconsin. Transferee pres¬ 
ently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210a(b) of the Act 

No. MC-FC-76897, filed December 28. 
1976. Transferee: ROBERT J. GART¬ 
NER, 3325 West 2nd 8t„ Grand Island. 
Nebraska 68801. Transferor: Johnsrud 
Transport. Inc.. Highway 9 West, P.O. 
Box 447, Cresco, Iowa 52136 Applicants’ 
representative: Bruce A Bullock, Attor¬ 
ney at Law, 530 Unlwac Building, Oma¬ 
ha. Nebraska 68106: Patrick E. Quinn. 
Attorney at Ioiw, P.O. Box 82028. Lin¬ 
coln. Nebraska 68501. Authority sought 
for purchase by transferee that portion 
of the operating lights of transferor, os 
set forth In Certificate No. MC 128075 
(Sub-No. 14), issued November 20, 1972. 
as follows: Furniture, from Minneapolis 
and 8t. Paul. Minn , to Riceville, Iowa, 
and points within 30 miles of Riceville, 
and Emigrant movables, between Osage. 
Iowa, and points in Iown within 30 miles 
of Osage, on the one hand, and, on the 
other, points in Minnesota, and fertilizer, 
from points in Wisconsin to points in 
Mitchell County, Iowa. Transferee pres- 
sently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210a(b). 

No. MC-FC-76899. filed December 27. 
1976. Transferee: DELTA TRANSPORT 
CORPORATION. 217 Washington Ave¬ 
nue. CorLstadt. N.J. 07072. Transferor: 


First Transport Corporation, 250 8tanley 
St.. New Britain. Conn. 06050. Applicants' 
representative: James E. Mahoney. At- 
tomey-at-Law. 84 State St, Boston. 
Mass. 02109. Authority sought for pur¬ 
chase for transferee of the operating 
rights set forth in Certificate of Registra¬ 
tion No. MC-87335 (8ub-No. 4), issued 
September 12, 1973. to transferor, as fol¬ 
lows: General commodities, with speci¬ 
fied exceptions, within Connecticut. 
Transferee Is a carrier holding authority 
from tills Commission under Certificate 
No. MC-93147. Application has not been 
filed for temporary authority under Sec¬ 
tion 21Ga<b) of the Act. 

No. MC-FC-76300, filed December 27/ 
1976. Transferee: RONALD JOSEPH 
FIORILLO, doing business as RONALD 
FIORILLO TRUCKING, 1081 Ogden 
Ave., Bronx. N.Y. 10452, Transferor: 
Tumaselli Bras. Inc.. 60 Thompson 8L. 
New York. N.Y. 10012. Applicants' repre¬ 
sentative: Bruce J. Robbins. Attorney- 
at-Law. One Lefrak City Plaza, Suite 
1615. Flushing, N.Y. 11368. Authority 
sought for purchase by transferee of 
the operating rights of transferor set 
forth in Certificate No. MC-39429. Issued 
June 16, 1943, ns follows: Wines, liquors, 
and groceries, from New York. N.Y., to 
potnts in Passaic, Bergen. Union. Essex. 
Hudson. Middlesex, ond Monmouth 
Counties, N.J. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tem¬ 
porary authority under Section 210a • b • 
of the Act 

No. MC-FC-76904, filed December 28 
1976 Transferee: WALLACE TRANS¬ 
PORT INC.. P.O. Box 214. Somers Point. 
N.J. 08244. Transferor: Johnsmd Trans¬ 
port, Inc., Highway 9 West. P.O. Box 
447, Cresco. Iowa 52136. Applicants' rep¬ 
resentative: Raymond A. Thistle Jr.. At¬ 
torney at Law. Suite 1012. Four Penn 
Center Plaza. Philadelphia, Pa.: Patrick 
E. Quinn, Attorney at Law, P.O. Box 
82028. Lincoln. Neb. 68501. Authority 
sought for purchase by transferee of a 
portion of the operating rights of trans¬ 
feror a s set forth in Certificate No. MC- 
128075 (Sub-No. 22). issued October 8. 
1976. hr follows: Cheese, in mixed loads 
with milk and whev. and milk and whey 
in mixed loads with cheese, over irregu¬ 
lar routes, from the facilities of Associ¬ 
ated Milk Producers. Inc., at Rochester, 
Minn., Parkston, 8. Dak. and Blair, Por¬ 
tage and Mndison, W1&, to ihq above- 
named shipper s facilities at Mason City, 
Iowa, and butter and cheese, in mixed 
loads with milk and whey, and milk nmJ 
whev, In mixed loads with butter and 
cheese, from the facilities of Associated 
Milk Producers, Inc., at points in Iowa 
and Minnesota to points in Connecticut 
Massachusetts, New Jersey, New York, 
Ohio, Pennsylvania, and Rhode Island. 
Transferee presently holds no authority 
from this Commission. Application lias 
been filed for temporary authority under 
Section 210a<b). 

Robeht L. Oswald, 
Secretary 

lPR Doc.77-2724 Filed 1 36 77.8:45 ami 
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| Not ire No. 1001 

MOTOR CARRIER BOARO TRANSFER 
PROCEEDINGS 

January 27. 1977. 

Synopses of orders entered by the Mo¬ 
tor Currier Board of the Commission 
pursuant to Sections 212(b). 206<a>. 211, 
312(b ) $ and 410(g) of the Interstate 
Commerce Act. and rules and regul ations 
prescribed thereunder <49 CFR Part 
1132 >. appear below; 

Each application (except as otherwise 
specifically noted).filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided tn the Commis¬ 
sion's Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before Feb¬ 
ruary 16, 1977. Pursuant to Section 17(8> 
of the Interstate Commerce Act. the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with par¬ 
ticularity. 

No MC-FC-76390. By order of Jan¬ 
uary 12, 1977 Division 3. acting as an 
Appellate Division, approved the trans¬ 
fer to Utah Moving L Storage Company, 
a corporation. Salt Lake City. Utah, of 
Certificate No. MC 59462 issued by the 
Commission October 2. 1945, to Hadley 
Transfer & Storage Company. Salt Lake 
City. Utah, authorising the transporta¬ 
tion of general commodities between 
point* in Salt Lake City. Utah, and 
household goods as defined ni Practices 
of Motor Common Carriers of Household 
Goods. 17 M.C.C. 467. between Salt Lake 
City. Utah, and points In Utah within 
50 miles of Salt Lake City, on the one 
hand. and. on the other, points In Wy¬ 
oming and tho6€ In Idaho, except those 
uorth of Salmon River Canyon Thomas 
M. Zorr. Esquire. Nelson. Harding. 
Richards. Leonard & Tate. P.O. Box 
2465 Salt Lake City. Utah 84110 

Robert L, Oswald. 

Secretary . 

|FR Doc 77 2725 Filed 1-26-77:8:45 Am) 
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petitions for modification, inter 

PRETATION OR REINSTATEMENT OF 

OPERATING RIGHTS AUTHORITY 

January 21. 1977. 

The following petitions seek modifica¬ 
tion or interpretation of existing operat¬ 
ing rights authority, or reinstatement of 
terminated operating rights authority. 

An original and one copy of protests 
to the granting of the requested author¬ 
ity must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such protest 
shall comply with Special Rule 247(d) of 
the Commission's General Rules of Prac- 


• NOTICES 

tice <49 CFR 1100.247) 1 and shall include 
a concise statement of protestant's inter¬ 
est In the proceeding and copies of its 
conflicting authorities. Verified state¬ 
ments In opposition should not be ten¬ 
dered at this itme. A copy of the protest 
shall be served concurrently upon peti¬ 
tioner's representative or petitioner if 
no representative is named. 

No. MC 20861 (Sub-No. 4> (Notice of 
filing of petition to modify territorial 
description). filed December 6, 1976. Pe¬ 
titioner: FROZEN FOOD DELIVERY 
SERVICE. INC.. 300 West St Berlin 
Mass. 01513. Petitioner's representative: 
Frank J. Weiner. 15 Court Square, Bos¬ 
ton. Mass. 02108. Petitioner holds a motor 
contract carrier Permit in No. MC 20861 
< Sub-No. 4). issued March 18. 1974. au¬ 
thorizing transportation, ns pertinent, 
over irregular routes, of frozen fruits 
and frozen vegetables . from Taunton and 
Southborough. Mass., to points In Con¬ 
necticut. Rhode Island, and New Hamp¬ 
shire. under a continuing contract, or 
contracts, with Newton Acres. Inc. By 
the instant petition, petitioner seeks to 
broaden the territorial description above 
through the addition of an additional 
territorial description to read as follows: 
"from Scabrook. N.J., to points in Con¬ 
necticut. Maine. Massachusetts. New 
Hampshire. Rhode Island and Vermont, 
under a continuing contract, or con¬ 
tracts. with Newton Acres. Inc." 

No. MC 108207 (Sub-No 1» •Notice 
of filing of petition to remove restric¬ 
tions). filed December 16. 1976. Petition¬ 
er: FROZEN FOOD EXPRESS. INC . 318 
Cadiz 8treet. Dallas. Tex. 75222. Petition¬ 
er's representative: Ralph W. Pulley. Jr.. 
4555 First National Bank Building, Dal¬ 
las. Tex. 75202. Petitioner holds n motor 
common carrier certificate In No MC 
109207 <Sub-No. l>. iss u ed June 18, 1952. 
authorizing transportation, as pertinent, 
over irregular routes, of <1) Frozen 
foods, and meats, meat products, and 
meat by-products as defined by the Com¬ 
mission (except canned or packaged 
meets and canned or packaged meat 
product*, other than canned hams, pack¬ 
aged hams, and packaged bacon >. dairy 
products as defined by the Commission, 
salad dressing, yeasU and uncooked 
bakery goods: and (2) frozen foods . and 
meats, meat products, and meat by¬ 
products as defined by the Commission 
• except canned or packaged meat prod¬ 
ucts. other than canned hams, packaged 
hams, and packaged bacon), generally 
<a> between points in Texas. Louisiana. 
Illinois. Michigan, Missouri. Oklahoma. 
Arkansas, and Mississippi: and (b) be¬ 
tween Memphis. Tenn., on the one hand, 
and, on the other, points In Texas. Loui¬ 
siana, Michigan. Oklahoma. Missouri. 
Arkansas. Illinois and Mississippi. The 
territory lias been condensed and does 
not exactly follow language contained in 
the original Certificate. By the Instant 


• Copie* of Special Rule 247 amemKxI I 
can be obtained by writing to the Secretary. 
Interstate Commerce Comml«*0ou. Washing¬ 
ton. D C 20423 


petition, petitioner seeks to remove the 
restrictions in <1» and *2i above. 

No. MC 128527 • Sub-No. *38) < Notice 
of filing of petition to remove restric¬ 
tion), filed December 20. 1976. Peti¬ 
tioner: MAY TRUCKING COMPANY, 
a Corporation. P.O. Box 398. Payette. 
Idaho 83661. Petitioner's representative: 
Edward O. Rawle. 4635 S.W. Lakeview 
Bivd.. Lake Oswego. Oreg. 97034. Peti¬ 
tioner holds a motor common carrier 
Certificate in No. MC 128527 < Sub-No. 
38). issued May 15. 1974, authorizing 
transportation over irregular routes, of 
lumber, lumber mill prpducts . particle 
board, and hardboard paneling . used in 
the manufacture of mobile homes, rec¬ 
reational vehicles, and campers, between 
points m California, on the one hand, 
and, on the other, points in Ada, Can¬ 
yon. Payette, and Washington Counties. 
Idaho, restricted to the transportation 
of shipments originating ut the above- 
named origin points and destined to the 
above-named destination points. 

By the instant petition, petitioner 
seeks to delete the restriction “used In 
the manufacture of mobile homes, rec¬ 
reational vehicles and campers*' from 
the above authority. 

No. MC 136408 <8ub-No. 22) (Notice 
of filing of petition to modify terri¬ 
torial description), filed November 22. 
1976. Petitioner; CARGO CONTRACT 
CARRIER CORP.. P.O Box 206, UB. 
Highway 20. Sioux CMty, Iowa 51102. 
Petitioner’s representative: William J 
Hanlon. 55 Madison Avenue. Morris- 
tovfti, N.J. 07960. Petitioner holds a mo¬ 
tor contract carrier Permit in No. MC 
136408 (Sub-No. 22), Issued June 29. 
1976, authorizing transportation over ir¬ 
regular routes, of chemicals (except in 
bulk in tank vehicles), from Walling¬ 
ford. Conn., and Linden. N.J.. to points 
in Ohio. Michigan. Indiana, and Illinois, 
under a continuing contract, or con¬ 
tracts with American Cyanamid Co . of 
Wayne. N.J. By the instant petition, pe¬ 
titioner seeks to broaden the territorial 
description above by adding Bound 
Brook. N.J.. as an additional origin point 
in the authority above. 

Republications or Grants or Operating 

Ricirrs Authority Prior to Ctvrtrx - 

CATIOlf 

The following grants oi operating 
rights authorities are republished by 
order of the Commission to Indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original und one copy of protests to 
the u ran ting of th« authority must be 
filed with the Commission within 30 days 
after the date of this Federal Register 
notice Such protest shall comply with 
Special Rule 247* d» of the Commission's 
General Rules of Practice (49 CFR 
1100.247) addressing specifically the 
issue*s) indicated as the purpose for re¬ 
publication. and including a concise 
statement of protestant's Interest in the 
proceeding and copies of Its conflicting 
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authorities. Verified statements In op¬ 
position shall not be tendered at this 
time. A copy of the protest shall be serv ed 
concurrently upon the carrier’s repre¬ 
sentative, or carrier U no representative 
is named. 

No. MC 111045 <Sub-No. 126« ^pub¬ 
lication), filed November 17, 1975. pub¬ 
lished in the Federal Register issue of 
December 24, 1975, and republished this 
issue. Applicant: REDWING CARRIERS. 
INC., P.O. Box 426. Tampa. Fla. 33601. 
Applicant’s representative: J. Douglas 
Harris. 1406 Union Bank Building, Mont¬ 
gomery. Ala. 36104. An Order of the 
Commission. Review Board Number 2. 
dated December 13, 1976, and served 
January 17, 1977. finds that the present 
and future public convenience and nec¬ 
essity require operation by applicant, In 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
Irregular routes. In the transportation of 
(1) cleaning compounds , iu bulk, in tank 
vehicles, from points in Dade County, 
Fla., to points in New 1 Jersey. New York, 
and Connecticut, and (2) materials used 
in the manufacture of cleaning com¬ 
pounds. in bulk in tank vehicles, from 
Fla.: that applicant Is fit. willing, and 
Connecticut, to points in Dade County, 
Fla.: that applicant is fit, willing, and 
able properly to perform such service and 
to conform to the requirements of the In¬ 
terstate Commerce Act and the Com¬ 
mission's rules and regulations there¬ 
under. 

Not*.—T he purpose of ihls republicatton is 
to indicate the addition of an additional 
commodity and territorial description in (2) 
above. In accpUcaut'a grant of authority. 

No. MC 141034 (Sub-No. 2) (Republi¬ 
cation). filed March 26. 1976. published 
In the Federal Register Issue of May 20. 
1976, and republished this Issue. Appli¬ 
cant: MARGIN LEASING, INC.. 21 Bal¬ 
tic Road. Worcester. Mass. 01607. Appli¬ 
cant's representative: Ronald I. Shapss, 
450 Seventh Avenue. New* York, N.Y. 
10001. An order of the Commission, Re¬ 
view Board Number 1, dated December 
10. 1976, and served December 27. 1976. 
finds that operation by applicant, in in¬ 
terstate or foreign commerce, as a con- 
(ract carrier by motor vehicle, over ir¬ 
regular routes, in the transportation of 
(1> malt beverages and beverage con¬ 
tainers . between Merrimack, N.H., and 
East Cambridge, Mass.: and (2) beverage 
containers . between Merrimack. N.H.. 
and Lawrence. Moss., under a continuing 
contract, or contracts, with Anheuser- 
Busch. of St. Louis, Mo., will be consist¬ 
ent with the public interest and the na¬ 
tional transportation polio*; that appli¬ 
cant is fit, willing, and able properly to 
j>erform such service and to conform to 
the requirements of the Interstate Com¬ 
merce Act and the Commission's rules 
and regulations thereunder. 

Nor*.—The purpose or this rcpubUcailoa 
le to (I) Indicate the nonradlal grant of 
authority tn (1) and (2) above rather than 
radial; and ill) indicate the addition oX 
beverage containers an an additional com¬ 
modity In (1) above. In applicant o grant of 
authority. 


No. W-101 (exemption section 303<e> 
*2) • Republication). filed July 26. 1968, 
and published in the Federal Register 
issue of August 7. 1968. and republished 
this issue. An Order by the Commission. 
General Session, dated December 15. 
1976. and served December 28. 1976. di¬ 
rects further processing of the proceed¬ 
ing below: Authority sought for cancel¬ 
lation of the above-noted exemption in 
the name of the RAYMOND INTERNA¬ 
TIONAL, INC., P.O. Box 22718. Houston. 
Tex. 77027, and reissuance of same to 
HOFFMAN INTERNATIONA!-. INC. 
< formerly Hoffman Rigging & Crane 
Service, Inc.), a motor carrier. 560 Cort¬ 
land St.. Belleville. NJ. 07109. Appli¬ 
cant's attorney: Morton E. Kiel. 5 World 
Trade Center, Suite 6193. New York. N.Y. 
10048. Exemption sought to be cancelled 
and reissued: Transportation, in inter¬ 
state or foreign commerce, as a water 
contract carrier (1) by derricks and/or 
barges and tugs from and to ports on 
the Atlantic and Gulf coasts of heavy or 
bulky articles such as tanks, boilers, air¬ 
planes, cracking chambers, machinery 
and similar pieces of freight, and (2) 
by towing vessels and derrick lighters of 
contractors* equipment and material, 
consisting of steam shovels, pile driving 
rigs, trucks, bulldozers, ditching ma¬ 
chines. caterpillar cranes, compressors, 
dredges, derrick lighters, and other mis¬ 
cellaneous heavy and bulky material used 
in construction work between construc¬ 
tion sites, along the Atlantic coast, on 
Long Island. N.Y.. and along Long Island 
Sound, Block Island Sound, and their 
tributary waterways, Narrangansett Bay. 
Providence River, and in the area defined 
in the order of March 26. 1941. in Ex 
Parte No. 140. Determination of the 
Limits of New York Harbor and Harbors 
Contiguous Thereto. 

Not*. —(1) Till* transaction is related to 
the purchase transaction previously de¬ 
scribed on November 8. 1972 in the Fedjoul 
Rjcc urm at No. MC-F-11701 wherein Hoff¬ 
man International, Inc. (formerly Hoffman 
Rigging & Crane Service, Inc.), a motor car¬ 
rier. proposed to purchase the certificated 
water carrier operating right* ar.d certain 
other property of Raymond Id ter national, 
Inc. Authority to acquire the amid certifi¬ 
cated right* and property was granted by 
order of the Commission, Division 8. acting 
oa an Appellate Division, served November 8. 
1973. 

Non.— (2 1 To facilitate processing of this 
proceeding, copies of all protests should be 
served upon applicant's and their represent¬ 
ative. 

Nor*.— (3): ta> The transaction proposed 
In No. W-101 will be processed under the 
modified procedure. Applicants have been 
directed to file opening verified statement* 
in support of the application within 30 days 
or less of the date of this notice. Protestant* 
must, file their verified statement* in oppo¬ 
sition to the application within 30 days or 
less of the date of this notice. Applicants 
must file verified statement* in reply with¬ 
in 65 days or leas of the date of this notice, 
(b) All protesting parties as well os appli¬ 
cants must comply with applicable provi¬ 
sions of section 1100.45(b). 1100.46(b). and 
1100.47-1100 54, inclusive of the Commis¬ 
sion** Oenerai Rules of Practice, relating to 
modified procedure, except that the original 
and one copy of any statement made pur¬ 


suant to section 110061 shall be filed with 
the Commission, (c) Copies of any verified 
statements In opposition must be served 
upon applicant's and * their representative, 
and a copy of each statement filed with the 
Comm Vision shall so certify Similarly, appli¬ 
cants have been directed to serve copies of 
their verified state menu upon protaKtanls. 
(d) -Except for good cause shown, prelimi¬ 
nary motions and request* for cross-exam¬ 
ination of witnesses or for other relief will 
not be acted upon prior to the dale on or 
before which all verified statements are re¬ 
quired to be filed. 

Motor Carrier, Broker, Water Carrier, 

and Freight Forwarder Operating 

Rights Applications 

The following applications arc gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice <49 
CFR $ 1100.247). These rules provide, 
among other things, that a protest to 
the granting of nn application must be 
filed with the Commission within 30 
days after the date of notice of filing 
of the application is published in the 
Federal Register. Failure to seasonably 
file a protest will be construed as a 
waiver of opposition and participation 
in the proceeding. A protest under these 
rules should comply with section 247(d) 
(3) of the rules of practice which re¬ 
quires that it set forth specifically the 
grounds upon which It Is made, contain 
a detailed statement of protestant's in¬ 
terest in the proceeding (including a 
copy of the specific portions of it* au¬ 
thority which protestant believes to be 
in conflict with that sought in the ap¬ 
plication, and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide 
all or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. Protest', not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one copy of the protest shall 
be filed with the Commission, and a 
copy shall be served concurrently upon 
applicant's representative, or applicant 
if no representative Is named. If the pro¬ 
test includes a request for oral hearing, 
such requests shall meet the require¬ 
ments of section 247(d) (4) of the special 
rules, and shall include the certification 
required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not in¬ 
tend timely to prosecute Us application 
shall promptly request dismissal thereof, 
and that failure to prosecute an appli¬ 
cation under procedures ordered by the 
Commission will result in dismissal of 
the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of a 
notice that the proceeding has been as¬ 
signed for oral hearing. 
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Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 1485 (Sub-No. 13». filed De¬ 
cember 27. 1976. Applicant: 8CHROLL 
TRANSPORTATION. INC.. 360 Gover¬ 
nor Street, East Hartford. Conn. 08108 
Applicants representative: Hugh It 
Joseloff. 80 State 8treet. Hartford. Conn. 
06103 Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
cooked, cured. or preserved, from the 
plantsites of M. M. Mades Co.. Inc., lo¬ 
cated in Manchester and Bedford. N.H . 
to points in Connecticut. Massachusetts 
and Rhode Island. 

None,—If * hearing u deemed necessary, 
the Applicant request* that It be held at 
either Hart lord. Conn, or Bouton. Mom 

No. MC 2052 <Sub-No. 10). filed De¬ 
cember 22. 1976. Applicant: BLAIR 

TRANSFER. INC.. 203 South 9th Street. 
Blair. Nebr. 6800B Applicant’s repre¬ 
sentative: Patrick E. Quinn, P.O Box 
82028. Lincoln, Nebr. 6850L Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products and 
meat by-products and articles distributed 
by meat packinghouses, as described In 
Sections A and C of Appendix I to the re¬ 
port In Descriptions if* Motor Carrier 
Certificate*. 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk*, from the 
plant&ite and storage facilities utilized 
bv American Beef Packers. Inc., located 
at or near Omaha, Nebr.. and Oakland. 
Iowu, to points in Maryland, New York. 
Ohio. Pennsylvania. West Virginia, and 
the District of Columbia, restricted to 
traffic originating at the named origins 
and destined to the named destinations 

Note —If a hearing In deemed necessary, 
the applicant requests that It be held at 
Omalia Nebr. 

No MC 2135 (8ub-No. 14) (Correc¬ 
tion» filed November 12. 1976. published 
in the Federal Register issue of Decem¬ 
ber 9. 1976. and republished as corrected 
this Issue. Applicant: D. J. McNICHOL 
CO., a Corporation. 6951 Norwitch Drive. 
Philadelphia. Pa. 19153. Applicant's rep¬ 
resentative Harold P. Boss. 1100 Seven¬ 
teenth Street. N.W., Washington. DC. 
20036 Authority sought to operate as a 
contract carrier. by motor vehicle, over 
irregular routes, transporting: Such 
foods . commodities and equipment as are 
used in connection with the operation of 
cafeterias, “whether or not the shipment 
is moving to or from a cafeteria '* <1> 
from Philadelphia, Pa., to the District of 
Columbia and points In Connecticut. 
Delaware, Maryland. Massachusetts, 
New Jersey. New York, Rhode Island, 
and Virginia: and to transport on return 
to Philadelphia, shipments which have 
been accepted by a consignee and which 
are subsequently to be returned to ARA 
Services. Inc., located at Philadelphia; 
and <2» between Philadelphia, Pa„ on 
the one hand, and. on the other, points 
in Maine. New Hampshire, and Vermont, 
under a continuing contract or contracts 
with ARA Service®. Inc. 


Kerr.—AppUcaut states that the only new 
territorial authority sought herein U de¬ 
scribed in "(2)“ above. Applicant's permit. 

No MO 2135 (Sub-No. It), author Ires opera¬ 
tion* from and to the point* described in 
“(l)’* above However, tho commodity au¬ 
thorization therein doc-, not specifically in¬ 
clude the words '‘whether or not the ship¬ 
ment is moving to or from a cafeteria.“ In 
applicant s opinion, it is now authorized to 
transport shipments of commodities author¬ 
ized In Its permits, whether or not the ship¬ 
ment Is moving to or from a cafeteria, when 
such servtce Is. in fact, rendered under con¬ 
tract with ARA Service*. Inc., within its au¬ 
thorized territory. Applicant is concurrently 
filing with the CommtsaJon a motion to dln- 
mhw that portion of the instant applica¬ 
tion. described in “(1)*' above, primarily cm 
the ground that applicant may now render 
such service under Its MC 2135 (3ub-No. il) 
permit. Dual operations may be involved 
Common control may also be Involved If 
a hearing is doomed neoeasary. the appU- 
eant request* It be held at either Phllade* 
phi*. Pa or Washington, D C. 

The purpose of tills republication is to 
include applicant’s statement “whether 
or not the shipment is moving to or from 
a cafeteria**, as stated above and to also 
include the “note" and dual operation.* 
statement which was inadvertently ex¬ 
cluded in the Federal Register. 

No. MC 5623 (Sub-No. 30), filed De¬ 
cember 14. 1976. Applicant: ARROW 
TRUCKING CO., a Corporation, P.O, Box 
7280, Tulsa. Okla. 74105. Applicant's rep¬ 
resentative: J. O. Dali. Jr., P.O. Box 567, 
McLean. Va. 22101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Refractories and refractory prod¬ 
ucts, < 1) from the plantslte of North 
American Refractories Co., located at or 
near White Cloud. Mich., to points in 
Arizona. Arkansas. California. Colorado, 
Florida Georgia. Idaho. Louisiana. Mon¬ 
tana. Nebraska. New Mexico. North 
Caroima. North Dakota, Oklahoma. Ore¬ 
gon, 8outh Carolina, South Dakota. 
Texas, Utah. Washington, and Wyoming: 
and i2> from the plantsites of North 
American Refractories Co., located in 
Berks, Huntingdon, and Clearfield Coun¬ 
ties. Pa., to points in Idaho. Iowa. Kan¬ 
sas. Minnesota, Montana. Nebraska, and 
Nevada. 

Note—I f a hearing U deemed neceeaary. 
the applicant requeau It be held at Cleve¬ 
land. Ohio 

No. MC 15643 (8ub-No. 7). filed De¬ 
cember 10. 1976. Applicant: FOUR 

WINDS VAN LINES. INC., 7035 Convoy 
Court. San Diego. Calif 92138. Appli¬ 
cant's representative: Robert J. Gal¬ 
lagher. 1000 Connecticut Ave. NW.. Suite 
1200. Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle over irregular routes, 
transporting: Empty household goods 
shipping containers, set up or knocked 
down, between points in Alabama, Ar¬ 
kansas. Colorado. Connecticut, Delaware. 
Florida. Georgia. Illinois, Indiana. Kan¬ 
sas. Kentucky’. Louisiana, Maine, Mary¬ 
land. Massachusetts. Michigan. Mis¬ 
souri, North Carolina. New Hampshire. 
New’ Jersey, New Mexico. New York. 
Ohio. Oklahoma, Pennsylvania, Rhode 
Island South Carolina, Tennessee. Texas. 


Virginia. Vermont, Wisconsin, and the 
District of Columbia. 

Not*. —Common control may be Involved 
If * hearing in deemed necessary, the appli¬ 
cant requests It be heard on a con*oUdated 
record with similar application (s) at San 
Diego, Calif, 

No. MC 19945 (Sub-No. 62*. filed De¬ 
cember 28, 1976. Applicant: BEHNKEN 
TRUCK SERVICE, INC.. Route No. 13. 
New Athena. Ill. 62264. Applicant s rep¬ 
resentative: Ernest A. Brooks n, 1301 
Ambassador Building, St. Louis. Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Salt, 
from the plantsite of Cargill. Inc., located 
at Cahokia, Ill., to points In Missouri. 

Not* —If a hearing is deemed neceA*ary. 
the applicant request* it be held at either 
St. Louis. Mo. or Washington. D.C. 

No. MC 22229 «Sub-No. 112), filed De¬ 
cember 16. 1976. Applicant: TERMINAL 
TRANSPORT COMPANY. INC., 248 
Chester Avenue. 8.E., Atlanta, Oa. 30316 
Applicant's representative: Harold H 
Clokcy. 1740 The Equitable Building, 
Atlanta, Ca. 30303. Authority sought to 
operate as a common carrier. by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities In bulk, and 
those requiring special equipment*, 
serving the plantsite and warehouse fa¬ 
cilities of Springport Steel Container 
Corporation, located at or near Spring - 
port, Mich., as an off-route point in con¬ 
nection with applicant presently author¬ 
ized regular-route operations between 
Lansing. Mich., and Detroit, Mich, 
and between Jackson. Mich., and Detroit. 
Mich. 

Note —Common control may be Involved 
If a hearing la deemed necessary. the appli¬ 
cant requests It be held at Detroit. Mich¬ 
aud Washington, D.C. 

No. MC 29079 (Sub-No. 91», filed De¬ 
cember 14. 1976. Applic ant: BRADA 
MILLER FREIGHT SYSTEM. INC., 
1210 South Union. P.O Box 935. Kokomo. 
Ind. 46901. Applicants representative: 
Richard H Streeter. 704 Southern 
Building. 15th & H Streets. N.W. Wash¬ 
ington. D.C. 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizers, herbicides and pesticides 
(except commodities in bulk*, from the 
plantslte of Knox Fertilizer, located at 
or near Knox. Ind.. to points in Iowa. 
Kansas. Nebraska and Minnesota. 

Non.—If a hearing U deemed neewary 
the applicant request* it be held at Indlan- 
apolU. Ind 

No. MC 41951 (Sub-No. 3D, filed De¬ 
cember 16, 1976. Applicant: WHEATLEY 
TRUCKING. INC.. P.O. Box 458, Cam¬ 
bridge. Md. 21613. Applicant's represen¬ 
tative: James H. Sweeney, P.O. Box 684. 
Woodbury. N.J. 08096. Authority sought 
to operate a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting : Foodstuffs . from Hailwood. Va., 
to points in Illinois. Indiana. Michigan. 
Ohio and Wisconsin. 
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Note. —If * hearing U deemed necessary, 
the applicant requests It be held at Wash* 
mg ton, D C. 

No. MC 59117 (8ub-No. 53>, filed De- 
comber 17. 1976. Applicant: ELLIOTT 
TRUCK LINE. INC.. P.O. Box 1. 101 East 
Excelsior. Vinita. Okla 74301. Appli¬ 
cant representative: Wilburn L. Wil¬ 
liamson. 280 National Foundation Life 
Building. 3535 N.W. 58th Street. Okla¬ 
homa City. Okla 73112. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, ni¬ 
trogen fertilizer solutions, and urea liq¬ 
uor, from the plantsites of Oklahoma 
Nitrogen Corporation and Bison Chem¬ 
ical Company located at or near Wood- 
word. Okla.. to points in Arkansas. Col¬ 
orado. Iowa. Kansas. Louisiana. Mis¬ 
souri, Nebraska. New Mexico. Oklahoma. 
South Dakota, and Texas. 

Non.—If a hearing u deemed pgewaary. 
the applicant request* it be held at Okla¬ 
homa City. Okla. 

No. MC 73165 <8ub-No. 397* filed De¬ 
cember 16. 1970. Applicant: EAGLE 
MOTOR LINES. INC., P.O. Box 11086, 
830 North 33rd Street, Birmingham, 
Ala. 35202. Applicant's representative: 
William P. Parker 'same address os ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Coding 
towers, and accessories, materials and 
supplies used for cooling towers (except 
commodities In bulk), from the facilities 
of E. D. GoodfeUow, Inc.. located at 
Tulsa, Okla., to points in the United 
Staton (except Alaska and Hawaii). 

Nora.—If a hearing to deemed necewary. 
the Applicant requests it be held at either 
Tul**. Okla. or Memphis, Tenn. 

No. MC 76032 ( Sub-No. 322). filed De¬ 
cember 15. 1970. Applicant: NAVAJO 
FREIGHT LINES. INC.. 1205 South 
Platte River Drive. Denver. Colo. 80233. 
Applicants representative: Edward G. 
Bazelon, 39 South La Salle Street, Chi¬ 
cago, HL 60603. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over regular routes, transporting: 
General commodities (except those of 
unusual value. Classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities In bulk and 
those requiring special equipment*. Be¬ 
tween Memphis, Tenn.. and Kansas City. 
Mo., as an alternate route for operating 
convenience only: Prom Memphis. 
Tenth, over Interstate Highway 40 to 
junction Interstate Highway 55, thence 
over Interstate Highway 55 to Junction 
U.8» Highway 83. thence over U.S. High¬ 
way 63 to Junction U.8. Highway 60. lo¬ 
cated at or near Willow Springs. Mo., 
thence over U.8. Highway 60 to junction 
U.8 Highway 65, located at or near 
Springfield, Mo., thence over U-S. High¬ 
way 65 to Junction Interstate Highway 
44, thence over Interstate Highway 44 
to junction Missouri Highway 13, thence 
over Missouri Highway 13 to Junction 
Missouri Highway 7, located at or near 
Clinton. Mo., thence over Missouri High¬ 
way 7 to Junction U.8. Highway 71, lo¬ 
cated at or near HarrisonvllJe. Mo., 
thence over U.S. Highway 71 to Kansas 


City. Mo., and return over the same 
route, restricted against the handling of 
local and interline traffic moving be¬ 
tween Memphis, Tenn.. and Kansas City, 
Mo. 

Non:—Common control may be involved. 
If a bearing Is deemed necessary, the appli¬ 
cant requcAU It be held at either Denver, 
Colo, or Chicago. Ill, 

No. MC 82492 <8ub-No. 140), filed De¬ 
cember 16, 1976. Applicant: MICHIGAN 
Si NEBRASKA TRANSIT CO , INC., P.O. 
Box 2853, 2109 Olmstead Road, Kalama¬ 
zoo, Mich. 49003. Applicant's representa¬ 
tive: Jack H. Blanshan. 205 West Touhy 
Avenue, Suite 200. Park Ridge, Ill. 60068. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts. meat by-products, and articles dis¬ 
tributed by meat packinghouses (except 
hides and commodities in bulk), as de¬ 
fined in Sections A and C of Appendix 1 
to the Report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766. from the plantsites and warehouse 
facilities of Wilson Foods Corporation, 
located at or near Albert Lea. Minn., to 
points in Pennsylvania on and west of 
U.S. Highway 219, and points in that part 
of New York in and west of Broome, 
Cortland, Onondaga and Oswego Coun¬ 
ties, N.Y.. restricted to the transportation 
of traffic originating at the above-named 
origin and destined to the named des¬ 
tination joints. 

None.—If a hearing in deemed ueccviary. 
the applicant request* It be held at either 
Dallas. Tex or Kaunas City. Mo. 

No. MC 98327 «Sub-No. 21). filed Jan¬ 
uary 7. 1977. Applicant: SYSTEM 99. 
8201 Edgewater Drive. Oakland, Calif. 
94621. Applicant's representative: Mi¬ 
chael J. ONeil (some address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, com¬ 
modities in bulk, household goods as 
defined by the Commission and commod¬ 
ities requiring special equipment), be¬ 
tween Portland, Oreg. and the junction 
of U.S. Highway 20 and Oregon Highway 
22: From Portland, Oreg. over Interstate 
Highway 5 to its Junction with Oregon 
Highway 22. thence over Oregon Highway 
22 to its junction with U.S. Highway 20, 
and return over the same route, as on 
alternate route for operating convenience 
only, serving no intermediate points and 
serving the termini for the purposes of 
Joinder only. 

Nor*.—Common control may bo Involved. 
It a hearing 1a deemed necessary, the appli¬ 
cant requeta it be held at either San Fran¬ 
cisco, Calif, or Portland. Oreg. 

No. MC 99019 (Sub-No. 8). filed De¬ 
cember 16, 1976. Applicant: KILLIAN- 
BLACK TRUCKING. INC.. Roseville and 
Hydraulic Streets. Buffalo. N.Y. 14210. 
Applicant's representative: Robert D. 
Ounderman. Suite 710 Statler Hilton. 
Buffalo. N.Y. 14202. Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Flour . in bulk, in tank vehicles, from 


points In New York, to points in Con¬ 
necticut, Delaware, Maine. Maryland, 
Massachusetts, New Hampshire, New' 
Jersey. Ohio. Pennsylvania, Rhode Is¬ 
land. Vermont and West Virginia. 

Nora— If a hearing In dee mod necoeanry, 
the applicant request* it be held at Buffalo. 
N.Y. 

No. MC 100666 < Sub-No. 339*. filed 
December 17, 1976. Applicant: MELTON 
TRUCK LINES. INC.. P O. Box 7666. 
1129 Grimmctt Drive, Shreveport, La. 
71107. Applicant's representative: Wil¬ 
burn L. Williamson. 280 National Foun¬ 
dation Life Bldg., 3535 N.W. 58th Street. 
Oklahoma City, Okla. 73112. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Particleboard, from the 
plantsite of Louisiana-Pacific Corpora¬ 
tion located at or near Clayton. Ala., to 
points in Arkansas. Louisiana. Oklahoma 
and Texas. 

Nora.—If a hearing li domed nocr**ary. 
the applicant requests it be held at Dalian. 
Tex. 

No. MC 103051 (Sub-No. 384*. filed 
December 13. 1076. Applicant: FLEET 
TRANSPORT COMPANY. INC.. P.O. 
Box 90408. 934 44th Avenue. North. 
Nashville. Tenn. 37209. Applicant’s rep¬ 
resentative: Russell E. Stone (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Liquid pepper mash . in bulk, in 
tank vehicles, from Edenton. N.C. and 
points in Bertie and Chowan Counties, 
N.C., to Cades, La.; and (2) liquid sugar, 
and blends thereof . tn bulk. In tank ve¬ 
hicles, from Chalmcttc. Gramercy, 
Houma. Mathews, Reserve and Supreme. 
La., to Wilson. N.C. 

Note,—I f a hearing 1* deemed necessary, 
the applicant requests It be held at either 
Nashville. Tenn. or Atlanta. Oa. 

No. MC 105813 <Sub-No. 218), filed 
December 16.1976. Applicant: BELFORD 
TRUCKING CO.. INC.. 1759 S.W 12th 
Street. P.O. Box 1936, Ocala, Fla 32670 
Applicant’s representative: Arnold L. 
Burke, 180 North LaSalle Street. Chicago. 
Ill. 60601. Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: Furni¬ 
ture , earthenware and ceramics, from 
Miami, Fla., to points in the United 
States (except Alaska and Hawaii *. 

Note—C ommon control may bo Involved. 
If a hearing Ie deemed necessary, the Appli¬ 
cant request* It he held at Miami. Fla. 

No. MC 107403 fSub-No. 993; (amend¬ 
ment). filed December 3. 1976. published 
in the Federal Register issue of Decem¬ 
ber 30. 1976. and republished tills issue. 
Applicant: MATLACK. INC., Ten West 
Baltimore Ave., Lonsdowne, Pa. 19050. 
Applicant’s representative: John Nelson 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Alloys, ores and minerals 
(except salt, lime, limestone and fluor¬ 
spar products), dry. In tank or hopper 
type vehicles, from the plantsite of C-E 
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Minerals, located at Wilmington. Del. to 
points in Ohio and Pennsylvania 

Note. —The purpose of this ^publication 
t h to Amend Applicants request for authority. 
Common control may be involved. If a hear¬ 
ing Lm deemed necessary, the appllacnt re¬ 
quests It be held at Washington. D.C. 

No. MC 112617 (Sub-No. 358 >. filed 
December 10. 1976. Applicant: LIQUID 
TRANSPORTERS. INC.. P.O. Box 21395. 
Louisville. Ky. 40221. Applicant s repre¬ 
sentative: C. R. Dunford (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier. by motor ve¬ 
hicle. over irregular routes, transporting 
Dry chemicals, In bulk, in tank vehicles, 
from Terre Haute. Ind., to points In Illi¬ 
nois. Indiana, and Ohio, and St. Louis. 
Mo. 

Note —Common control may be Involved. 
If a hearing th deemed neceaaary. the Appli¬ 
cant requests It be held at either Louisville. 
Ky or Washington. D C. 

No. MC 113267 (Sub-No. 346). filed 
December 17, 1976. Applicant: CEN¬ 
TRAL & SOUTHERN TRUCK LINES. 
INC., 3215 Tulane Rd , P.O. Box 30130 
A.M.F.. Memphis, Tenn. 38130. Appli¬ 
cant's representative: Lawrence A Fisch¬ 
er (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and articles distributed by meat 
packinghouses as described in Section A 
of Appendix I to the Report In Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except commodities 
in bulk, in tank vehicles and hides), 
from the plantsite and warehouse facili¬ 
ties utilized by Landy of Wisconsin. Inc., 
located at or near Eau Claire. Wis,. to 
points in Alabama. Arkansas. Florida, 
Georgia. Kentucky, Louisiana, Mississip¬ 
pi. North Carolina. South Carolina and 
Tennessee. 

Non: If a hearing U deemed necessary, 

the applicant roqueeu it be held at either 
Chicago. Ill. or MlnncapolU, Minn 

No. MC 113388 (Sub-No. 113). filed 
December 17, 1976. Applicant: LESTER 
C. NEWTON TRUCKING CO., a Cor¬ 
poration. P.O. Box 618. Seaford, Del 
19973. Applicant's representative 
Charles Ephraim. 1250 Connecticut Ave¬ 
nue. N.W.. Suite 600, Washington. DC 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Foods, 
food products, food ingredients, animal 
foods . animal food ingredients and meat 
by-products (except in bulk), between 
the warehouses of Beatrice Foods Co., 
located at Scranton, Pa. and at or near 
Allentown, Pa., on the one hand. and. 
on the other, points in Connecticut, Del¬ 
aware. Maine, Maryland. Massachusetts. 
Michigan, New Hampshire. New Jersey, 
New York. North Carolina, Ohio. Penn¬ 
sylvania. Rhode Island. Vermont. Vir¬ 
ginia. West Virginia and the District of 
Columbia, restricted to the transporta¬ 
tion of traffic orginating at the above 
named origins and destined to the above 
destinations. 


Note.—C ommon control may be involved. 

If a bearing la deemed necessary, the ap¬ 
plicant requests it be held at Washington. 
DC. 

No. MC 113855 «Sub-No. 367 >, filed 
December 17. 1976. Applicant: INTER¬ 
NATIONAL TRANSPORT. INC.. 2450 
Marion Road SE. Rochester. Minn. 55901. 
Applicant's representative: Alan Foss. 
502 First National Bank Bldg.. Fargo. 
N. Dak 58102. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Rock crusher equipment: and <2> 
parts and attachments for rock crusher 
equipment, from the plant site of Hcw- 
itt-Robbins, Inc., located in Richland 
County. S.C.. to points in the United 
States, including Alaska but excluding 
Hawaii. 

Note.— Common control may be Involved. 
If a bearing U deemed neceseary. the appli¬ 
cant request* it be heard on a consolidated 
record with similar application!s) at either 
Atlanta, Go or Washington. D C 

No. MC 114457 (Sub-No. 281), filed 
December 27, 1976. Applicant: DART 
TRANSIT COMPANY, a Corporation. 
2103 University Avenue, St. Paul, Minn. 
55114. Applicant's representative: James 
H. Wills (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Malt 
beverages and related advertising mate¬ 
rials , from Latrobe. Pa., to Ann Arbor. 
Mich.; and <2> empty used containers ,• 
from Ann Arbor, Mich., to Latrobc. Pa. 

Note—I f a hearing 1* deemed nocenwary. 
the applicant request* that tt be held at 
either 8t Paul. Minn, or Chicago. IU 

No. MC 114725 (Sub-No. 77), filed 
December 27, 1976. Applicant: WYNNE 
TRANSPORT SERVICE. INC., 2222 
North 11th Street. Omaha. Nebr. 
68110. Applicant's representative: Arlyn 
L. Westergren, Suite 530 Uni vac Build¬ 
ing. 7100 West Center Road. Omaha. 
Nebr. 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid feed, in bulk. In tank vehicles, 
from Shickley, Nebr.. to points in Illi¬ 
nois. Iowa, and Kansas. 

Note: If a hearing I* deemed necessary, the 
applicant requests it be held at Omaha, Nebr. 

No. MC 114890 (Sub-No. 74), filed De¬ 
cember 23. 1976. Applicant: C. E. REY¬ 
NOLDS TRANSPORT. INC.. P.O. Box A. 
Joplin. Mo. 64801. Applicant'* represen¬ 
tative: T. M. Brown. 223 Ciudad Build¬ 
ing, Oklahoma City. Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, nitrogen fertiliser solutions, and 
urea liquor, from the plantsites of Okla¬ 
homa Nitrogen Corporation and Bison 
Chemical Company located at or near 
Woodward. Okla., to points in Arkansas. 
Iowa, Colorado. Kansas. Louisiana. Mis¬ 
souri, Nebraska. New Mexico. Oklahoma. 
South Dakota and Texas. 

Note: If a hearing t* deemed nece**ary. the 
applicant requests It be held at either Okla¬ 
homa City or Tulsa. OkU 


No MC 115215 (Sub-No. 24). filed De¬ 
cember 21, 1976. Applicant: NEW 

TRUCK LINES. INC.. P.O. Box 639, 
Perry, Fla. 32347. Applicant's represen¬ 
tative: Sol H. Proctor, 1101 Blackstone 
Building. Jacksonville, Fla. 32202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products, poles, posts, timbers, particle 
board and forest products (except com¬ 
modities in bulk>. (1 > from points in Ala¬ 
bama. North Carolina, South Carolina 
and Tennessee, to points In Georgia. (2> 
from points in Louisiana. Mississippi. 
North Carolina. 8outh Carolina and 
Tennessee, to points in Florida: and (3> 
from points in Florida, to points in 
Georgia. North Carolina. 8outh Caro¬ 
lina and Tennessee. 

Note.— Common control may be Involved 
If a hearing la deemed necessary, the appli¬ 
cant requests It be held at either Jackson¬ 
ville. Fin or Atlanta. Oa 
% 

No. MC 115322 (Sub-No. 125), filed De¬ 
cember 15. 1976. Applicant: REDWING 
REFRIGERATED. INC., P.O. Box 10177, 
Taft, Fla. 32809. Applicant’s representa¬ 
tive: J. V. McCoy. P.O. Box 426, Tampa. 
Fla. 33601. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pet 
foods (except commodities in bulk>. from 
Tupelo. Miss, and Red Bay’. Ala., to points 
In Alabama. Delaware, Florida, Georgia. 
Kentucky'. Maryland. New Jersey. North 
Carolina. Pennsylvania, South Carolina. 
Tennessee, Virginia. West Virginia, and 
the District of Columbia. 

Note. —Common control may be Involved 
If a hearing U deemed necessary, the appli¬ 
cant request* it be held at either Mobile or 
Montgomery. Ala. 

No. MC 115904 (Sub-No. 69), filed De¬ 
cember 27, 1976. Applicant: OROVER 
TRUCKING CO . a Corporation, 1710 
West Broadway. Idaho Falls. Idahcr 
83401. Applicant's representative: Irene 
Warr. 430 Judge Bpilding. Salt Lake 
City. Utah 84111. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Gypsum uallboard, from 
the facilities of American Gypsum Com¬ 
pany located at or near Albuquerque. N. 
Mex.. to points in Arizona and Colorado; 
and (2> gypsum wall board paper, from 
Denver. Colo., and points tn its Com¬ 
mercial Zone, to the plantslte of Ameri¬ 
can Gypsum Company located at or near 
Albuquerque. N. Mex. 

NoTr-If a hearing I* deemed ncce***ry, 
the Applicant requeam it be held at cither 
Albuquerque. N. Mex.. or Washington. D.C. 

No. MC 118142 (Sub-No. 141), filed 
December 27. 1976. Applicant: M. 

BRUENGER fc CO.. INC.. 6250 North 
Broadway. Wichita. Kans. 67219. Appli¬ 
cant's representative: Lester C. Arvin. 
814 Century Plaza Building. Wichita. 
Kans. 67202. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Meats, meat products and meat by¬ 
products and articles distributed by meat 
packinghouses, as described in Sections 
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A and C of Appendix I to the Report In 
Descriptions in Motor Carrier Certifi¬ 
cate*. 61 M.C.C. 209 and 766 (except 
hides and commodities In bulk), from the 
plantaite and storage facilities utilized 
by American Beef Packers, Inc., located 
at or near Omaha, Ncbr. and Oakland, 
Iowa, to points in Alabama. Florida. 
Georgia. Mississippi. North Carolina, 
South Carolina and Tennessee, restrict¬ 
ed to traffic originating at the named ori¬ 
gins and destined to the named destina¬ 
tions. 

Note —If a hearing is deemed neemarjr. 
the Applicant request* it he held at Omaha. 
Nrbr. 

No. MC 118202 «Sub-No. 67 >. filed De¬ 
cember 27, 1976. Applicant; SCHULTZ 
TRANSIT. INC.. P.O. Box 406, 323 
Bridge Street, Winona. Minn. 55987. Ap¬ 
plicant's representative: Robert 8. Lee. 
1000 First National Bank Bldg.. Minne¬ 
apolis, Minn. 55402. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products . and articles distributed bp 
meat packing houses (except hides and 
commodities In bulk) from the plant- 
site and storage facilities of Royal Pack¬ 
ing Company, Inc., located at or near 
National Stockyards. National City. HI., 
to points In Connecticut. Delaware. 
Maryland. Massachusetts, New Jersey. 
New York. Pennsylvania, and Rhode Is¬ 
land. restricted to traffic originating at 
the above-named plantaite and storage 
facilities and destined to the above 
listed states. 

Not*. —Applicant hold* motor contract 
carrier authority In Ho. MC 134631 and »uba 
numbers thereunder, therefore dual opera¬ 
tion* may be Involved. An application Is now 
pending to convert thin contract carrier au¬ 
thority to common carrier authority In MC 
118202 (Sub- No 60). If a hearing la deemed 
necessary, applicant request* that It Ik* held 
at either Mlnueapolla-St. Paul, Minn., or St 
Louia, Mo. 

No. MC 118831 (Sub-No. 145> (Correc¬ 
tion i. Hied November 12. 1976. published 
in the Federal Register issue of Decem¬ 
ber 16. 1976. and republished this Issue. 
Applicant: CENTRAL TRANSPORT. IN¬ 
CORPORATED. P.O. Box 7007. High 
Point. N.C. 27264. Applicant's represent¬ 
ative: Richard E. Shaw (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Kya - 
nite. dry, m bulk, from points In Appa- 
rnottox. Buckingham, Charlotte. Cum¬ 
berland and Prince Edward Counties. 
Va . to points in North Carolina, South 
Carolina. Pennsylvania and Richmond 
and Norfolk. Va. 

Note.— Applicant oecitn to tuck the re- 
qu<mted authority with It* Bub-No. 32 au¬ 
thority at point* In North Carolina to trans¬ 
port Kyonhe. dry, in bulk. In tank or hopjnrr 
type vehicle*, from points In Appomattox. 
Buckingham, Charlotte, Cumberland, and 
Prince Edward Counties, Va. to point* in 
Georgia. The purpose of thto republicaUan 
»n to correct applicant's rcqutwt for author¬ 
ity. Common control may be Involved. If a 
hearing U deemed necessary, the applicant 
request* It be held at Washington. DC 


No. MC 119619 (Sub-No 96), filed De¬ 
cember 16. 1976. Applicant: DISTRIBU¬ 
TORS SERVICE CO., a Corporation. 2000 
West 43rd Street, Chicago. HI. 60669. Ap¬ 
plicant’s representative: Arthur J. Plken, 
Suite 1515. One Lcfrak City Plaza. Flush¬ 
ing, N.Y. 11368. Authority nought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Food and food inducts (except commodi¬ 
ties in bulk). from the plnntsite and fa¬ 
cilities utilized by DCA Food Industries. 
Inc., located at Hillsdale and Jonesvllle. 
Mich., to points in Alabama. Arkansas. 
Florida. Georgia, Louisiana. Mississippi. 
North Carolina. Oklahoma, South Caro¬ 
lina. Tennessee and Texas. 

Nom—If a hearing to deemed ncceaaary. 
the applicant does not apeclfy a location 

No. MC 123157 (Sub-No. 29>, filed De¬ 
cember 28, 1976. Applicant: cn, A Cor¬ 
poration. P.O. Box 397. RlUito. Ariz. 
85246. Applicant's representative: _A. Mi¬ 
chael Bernstein. 1441 E. Thomas Rd.. 
Phoenix. Ariz. 85014. Authority sought to 
operate as a common carrier, by motor 
vertlcle, over irregular routes, transport¬ 
ing: Flyash. in bulk, from Arizona and 
Nevada to Arizona, California, Colorado, 
Nevada. New Mexico and Utah. 

Not*.—I f a hearing to deemed necessary, 
the applicant request* It be held at cither 
Phoenix. Arte., or Xxui Vegas. N*v 

No. MC 123329 (Sub-No. 28). filed De¬ 
cember 15. 1976. Applicant: H. M. TRIM¬ 
BLE k SONS LTD., a Corporation. P.O. 
Box 3500, Calgary Alberto Canada T2P 
2P9. Applicant's representative: Ray F. 
Koby. 314 Montana Building, Great 
Falls, Mont. 59401. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Quicklime , In bulk, in tank vehicles, 
from ports of entry on the International 
Boundary line between the United States 
and Canada located in Washington, to 
points in Idaho, Oregon and Washington, 
restricted to traffic originating at Lang¬ 
ley. British Columbia, Canada 

Note. —Common control may be involved 
If a hearing la deemed necesnary. the appli¬ 
cant request* It be held at any city in Wash¬ 
ington. Idaho or Oregon 

No. MC 124711 (Sub-No. 42), filed De¬ 
cember 16. 1976. Applicant: BECKER 
CORPORATION, P.O. Box 1050. El Do¬ 
rado. Kans. 67042. Applicant's represen¬ 
tative: T. M. Brown, 223 Ciudad Build¬ 
ing. Oklahoma City. Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, nitrogen fertilizer solutions, and 
urea liquor , from the piantaites of Okla¬ 
homa Nitrogen Corporation and Bison 
Chemical Company, located at or near 
Woodward, Okla.. to points In Arkansas. 
Colorado. Iowa. Kansas. Louisiana. Mis¬ 
souri. Nebraska. New Mexico. Oklahoma. 
South Dakota and Texas. 

Note. —Common control may be involved. 
If a hearing to deemed neceaeary, the appli¬ 
cant requests it be held at either Oklahoma 
City or Tutoa, Okla. 

No. MC 125522 <Sub -No. 9) (Correc¬ 
tion). filed November 12. 1976 Published 


in the Federal Register issue of Decem¬ 
ber 16.1976. republished as corrected this 
Issue App lican t: 8UNBIJRY TRANS¬ 
PORT LIMITED. Hoyt New Brunswick 
Canada. Applicant's representative: 
Francis E. Barrett, Jr, 10 Industrial 
Park Road. Hingham. Mass. 02043. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over trregular 
routes, transporting: Plasterboard, 
gypsum board. plasterboard, plytcood 
and asphalt products (except In bulk) 
and waste paper, from points in Connect¬ 
icut, Maine. Massachusetts, New Hamp¬ 
shire, New York, Rhode Island and Ver¬ 
mont to ports of entry on the Interna¬ 
tional boundary line between the United 
States and Canada located at or near 
Houlton. Vanccboro, Calais. Madnwaska 
Fort Kent and JackmAn, Maine, re¬ 
stricted to the transportation of traffic 
destined to Buctouchc. St. John. 6ussex 
and St. George. New Brunswick and Dcb- 
ert. Nova Scotia. 

None.—Tbs purpose of Oil* rcptiblicaUon to 
to correct the above restriction which woa 
published In error. If a hearing to deemed 
necessary, tho applicant request* it be held 
at cither Portland. Blaine or Bouton. Ifam 

No. MC 126844 (Sub-No. 34). filed De¬ 
cember 15. 1976. Applicant: R D. S 
TRUCKING CO.. INC. 1713 North Main 
Road. Vineland. N.J. 08360. Applicant's 
representative: Terrence D. Jones. 2033 
K Street, N.W., Washington, D.C. 20006 
Authority sought to Operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Canned 
goods, from tfie facilities of Joan of Are 
and Co., located at or near Turkey. N.C 
to points in Connecticut, Maine, Massa¬ 
chusetts, New Hampshire, New Jersey 
New York. Pennsylvania. Rhode Island 
and Vermont. 

Note.—I f a heating U deemed nece*iory 
the applicant requext* It be h«»ld at Wash¬ 
ington. D.C. 

No. MC 127095 (8ub-No. 6). filed De¬ 
cember 21, 1976. Applicant: KEYS 

TRUCKING COMPANY, INC , 902 South 
Randolph Street, Arlington, Va. 22204 
Applicant's representative: Bernard J 
Hasson. Jr.. 927 15th Street NW, Suite 
306. Washington. D.C. 20005. Authority 
sought to operate os a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Sand, from the plantaite 
of Charles P. Meyer k Sons, Inc., located 
at or near Lothian, Md., to the plantaite 
of Gray Concrete Pipe Co.. Inc., located 
at or near Springfield. Va.. under a con¬ 
tinuing contract, or contracts, with Gray 
Concrete Pipe Co.. Inc. 

Note. —If a hearing to deemed neccjixarv 
toe applicant requeat* It be held at Wash¬ 
ington* D.C. 

No. MC 128841 (8ub-No. 17>, filed De¬ 
cember 27. 1976. Applicant: MUR-OAIL 
INC., 301 North Fifth Street, Minne¬ 
apolis, Minn. 55403. Applicant’s repre¬ 
sentative: Samuel Rubenstein (Same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Merchandise handled by retan 
hardware stores, in shipper owned or 
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leased trailers, from Brooking*. 5 Dak., 
to points In Arkansas, Arizona. Califor- 
ilia, Colorado. Idaho. Kansas. Kentucky, 
Missouri. Nebraska. New Mexico. Nevada, 
Oklahoma. Oregon, Texas, Utah and 
Washington; and (2) merchandise being 
returned, from the destination states 
named in (1) above to the origin point 
named in <1* above; <1> and <2> above 
arc under a continuing contract, or con¬ 
tracts, with Coast to Coast Stores Cen¬ 
tral Organization. Inc. 

Not*.— 11 a hearing I* deemed nrcen^ary. 
the applicant requests it be held at either 
Minneapolis or 3c Paul. Minn. 

No. MC 128988 tSub-No. 91* 'Amend¬ 
ment*, filed November 22. 1976, pub¬ 
lished in the Federal Register issue of 
December 23. !976. and republished this 
issue. Applicant: JO/KEL. INC . 159 
South Seventh Avenue. Box 1249. City 
of Industry Calif. 91749. Applicant's rep¬ 
resentative: Patrick E Quinn. P O. Box 
82028, Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Pumps . pump motors, heat 
transfer equipment and related parts 
thereof used in the production of electric 
power (except commodities winch by 
rcasosu of size or weight require the use 
of special equipment, and commodities 
in bulk*, from Huntington Park, Orange 
and El Cajon. Calif., to points in the 
United States on and east of a line be¬ 
ginning at the mouth of the Mississippi 
River and extending along the Missis¬ 
sippi River to its junction with the west¬ 
ern boundary of Itasco County. Minn., 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties. Minn., to the International 
Boundary line between the United 8tates 
and Canada, under a continuing con¬ 
tract. or contracts, with Westinghouse 
Electric Corporation, located at Pitts¬ 
burgh. Pn 

Note - The purpose of thin rcpublicaUon 
Is to Amend applicant * request for Authority. 
If a hearing & deemed neceaoarv. the Appli¬ 
cant request* It be held at either Lo* An¬ 
geles. Caltr or PitUbugh. Pa. 

No MC 129068 <Sub-No 25?. filed 
December 10. 1976. Applicant; GRIFFIN 
TRANSPORTATION. INC.. 3002 S. 
Douglas Blvri. Oklahoma City. Ok la 
73150. Applicant's representative: Jack 
L. Griffin 'same address as applicant* 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Trailers de¬ 
signed to be drawn by passenger auto¬ 
mobile (excluding recreational vehicles 
such as travel trailers and campers) in 
secondary movements; and (2) buildings 
complete or in sections mounted on 
wheeled undercarriages 'excluding mod¬ 
ular units and prefabricated buildings *, 
from Louisiana and Texas to points In 
the United States (except Alaska and 
Hawaii). 

Nora.—If u hearing In deemed nooeaaory. 
the applicant reque&ta it be held At Dali a* or 
Austin. Tex, 

No MC 129387 (Sub-No. 29? Correc¬ 
tion). filed November 26. 1976. published 


in the Federal Register issue of Jan¬ 
uary 13. 1977. republished as corrected 
this issue. Applicant: PAYNE TRANS¬ 
PORTATION. INC., P.O. Box 1271. Hwy. 
14E. Huron. S. Dak. 57350. Applicant's 
representative: Patrick E. Quinn. P.O. 
Box 82028, Lincoln. Ncbr. 68501. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Such mechandise 
as is dealt in by retail and wholesale 
department and hardware stores (ex¬ 
cept commodities In bulk), (I) from 
points in that part of the United States 
In and cast of Alabama. New York. 
Pennsylvania, Tennessee. Virginia and 
West Virginia, to the facilities of Coast 
to Coast Stores Central Organization. 
Inc . at or near Crawfordsvitle. Ind.; (2> 
from points in that part of the United 
States In and east of Alabama. Indiana. 
Kentucky. Michigan and Tennessee, to 
the facilities of Coast to Coast Stores 
Central Organization. Inc., located at 
Kansas City. Mo,; and (3* from points 
in that part of the United States in and 
east of Alabama. Illinois. Missouri. Ten¬ 
nessee and Wisconsin, to the facilities 
of Coast to Coast Stores Central organi¬ 
zation. Inc., at or near Brookings. S. Dak-, 
and Springfield. Oreg. 

Note.—T he purpose of thU republ tea turn 
1» to correct the Applicant** name which wo* 
published in error. If a hearing U deemed 
necessary. Applicant request* It be held at 
St Paul. Minn. 

No. MC 129615 tSub-No. 23* (Correc¬ 
tion*. filed November 26. 1976. published 
in the Federal Register issue of Decem¬ 
ber 30. 1976, and republished this issue. 
Applicant: AMERICAN INTERNA¬ 

TIONAL DRIVEAWAY. a Corporation. 
P.O. Box 545. 123 N. First Street. 

Decatur. Ind. 46733. Applicant's repre¬ 
sentative: Robert Loser, Chamber Com¬ 
merce Building. Suite 1009, Indianap¬ 
olis. Ind. 46204. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Fifth wheel travel trailers, between 
points in Elkhart County. Ind.. on the 
one hand, and, on the other, points in 
the United States, including Alaska and 
Hawaii. Note: The purpose of this re- 
publication is to correct applicant’s re¬ 
quest for authority, and to indicate the 
correct name of applicant. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at either 
Chicago, III. or Washington. D.C. 

No. MC 133689 <Sub-No. 94*. filed 
December 16. 1976- Applicant: OVER¬ 
LAND EXPRESS. INC.. 719 Pirst St., 
S.W.. New Brighton. Minn. 55112. Ap¬ 
plicant’s representative: Robert P. Sack. 
P.O. Box 6010, West St. Paul, Minn. 
55118. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Carpet¬ 
ing . hard surface floor covering, wall- 
board. toall panels , floor screens, ceiling 
panels. insulation materials, advertising 
material. materials and accessories and 
supplies used in Uic installation of the 
above described commodities, (except 
commodities in bulk), from the plant- 
site and storage facilities of Armstrong 


Cork Co., located in Lancaster County, 
Pa., to points in Iowa. Kansas. Minne¬ 
sota. Missouri. Nebraska, North Dakota. 
South Dakota, and Wisconsin. 

Note— If a hearing it doomed nec«wary. 
the applicant request* It be hold at Minne¬ 
apolis, Minn 

No MC 133689 <Sub-No. 95*. filed 
December 17. 1976. Applicant: OVER¬ 
LAND EXPRESS. INC.. 719 First St.. 
S.W.. New Brighton. Minn. 55112. Appli¬ 
cant's representative: Robert P. Sack. 
P.O. Box 6010, West St Paul Minn. 
55118. Authority' sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs and other articles distributed 
by health food stores (except commodi¬ 
ties in bulk), between the facilities of 
General Nutrition Mills. Inc., located at 
or near Fargo, N. Dak., and Pittsburgh, 
Pa. 

Non —If a hearing U deemed necessary, 
the applicant requefil* it be held at Mlttne- 
npoltH Minn. 

No MC 133689 (Sub-No. 98). filed 
December 17. 1976. Applicant: OVER¬ 
LAND EXPRESS. INC.. 719 First St,. 
S.W.. New Brighton. Minn. 55112. Appli¬ 
cant's representative: Robert P. Sack. 
P.O. Box 6010, West St. Paul. Minn 
55118. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
and poultry feed (except commodities In 
bulk), from Mankato, Minn., to points 
in Illinois. Indiana and Ohio. 

Not*.—I f a hearing ia deemed necessary, 
the applicant request* it be held at Minne¬ 
apolis. Minn. 

No. MC 134105 idub-No. 18) filed De¬ 
cember 18. 1976. Applicant: CELERY- 
VALE TRANSPORT. INC., 1318 East 
23rd Street. Chattanooga. Tcnn. 37402. 
Applicant's representative: Jack H. 
Blanshnn. Suite 200. 205 West Touhy 
Avenue. Park Ridge. Ill. 60068. Authority 
nought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products , 
meat by-products and articles distributed 
by meat packinghouses (except hides and 
commodities in bulk), as defined in Sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates . 61 M.C.C. 209 and 766, from 
the plant site and warehouse facilities 
of Wilson Foods Corporation, located at 
or near Cedar Rapids. Iowa, to points In 
North Carolina. South Carolina and Ten¬ 
nessee, restricted to the transportation 
of traffic originating at the above named 
origins and destined to the named des¬ 
tinations. 

Nor*.—If * hearing la deemed neccmary. 
the applicant requeeu that it be held at 
either Dalla*. Tex. or Kanaa* City. Mo. 

No. MC 134323 (Sub-No. 91). filed De¬ 
cember 17. 1976. Applicant: JAY LINES. 
INC., 720 North Grand. P.O. Box 4148. 
Amarillo. Tex. 79105. Applicant’s repre¬ 
sentative: Oailyn Larsen. 521 South 14th. 
P.O. Box 81849. Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
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routes, transporting. C/ierolcate. plastic 
materials, and plastic products , and 
equipment. materials and supplies used 
in the manufacture and distribution 
thereof (except in bulk), <1) between 
the facilities of Union Carbide Corpora¬ 
tion located at or near North Scadrift. 
Texas City and Houston* Tex.* and Taft, 
La , on the one hand, and, on the other, 
points in Alabama. Arizona, California. 
Connecticut. Florida. Georgia, Idaho, 
Kentucky, Maine, Maryland. Massachu¬ 
setts. Michigan. Mississippi* Nevada. New 
Hampshire, New Jersey. New York. 
North Carolina* Ohio, Oregon, Pennsyl¬ 
vania, Soutii Carolina. Tennessee. Utah. 
Vermont. Virginia. Washington. West 
Virginia and the District of Columbia; 
and (2) from the storage facilities of 
Union Carbide Corporation located at 
or near New Orleans, La., to points in 
the United States (except Alaska and 
Hawaii), under a continuing contract, 
or contracts, with Union Carbide Corpo¬ 
ration. 

Non,—If a hearing i» doeujcd necessary, 
the applicant request* It be bold at either 
New York City, N.Y or Lincoln, Nebr 

No. MC 134599 (Sub-No. 152). hied 
December 16. 1976. Applicant: INTER¬ 
STATE CONTRACT CARRIER CORPO¬ 
RATION. P.O. Box 748, 8uH Lake City. 
Utah 84110. Applicant's representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln. Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Aquariums, aquarium accessories, 
and household pet copes, supplies and 
equipment . <except in bulk and those 
which because of size and weight require 
the use of special handling or equip¬ 
ment) , between East Paterson. Maywood, 
and Lodi, N.J.. on the one hand. and. on 
the other, points in Alabama. Arizona. 
Arkansas. Colorado, Idaho. Kentucky. 
Mississippi, Missouri* Nebraska, Nevada, 
New Mexico. Oklahoma. Oregon. South 
Carolina, South Dakota. Tennessee. 
Utah, Washington. West Virginia and 
Wyoming, under a continuing contract 
or contracts with Mattel, Inc. 

Norx.—Applicant hold* common carrier au¬ 
thority In MC 139908 and aubn thereunder, 
therefore dual operations may be Involved 
If a hearing la deemed necessary, the appli¬ 
cant requests It be held at either Lincoln, 
Nebr.. or Balt Lake City, Utah 

No. MC 134599 (Sub-No. 153), filed 
December 16. 1976. Applicant: INTER¬ 
STATE CONTRACT CARRIER CORPO¬ 
RATION. P.O. Box 748, Salt Luke City. 
Utah 84110. Applicant's representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln. Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Candv and confectionery items (ex¬ 
cept in bulk and those which because of 
size and weight require special handling 
or equipment), from Sulphur Springs. 
Tex.* to Centralla and Ashley. Ill., under 
a continuing contract or contracts with 
Hollywood Brands, Division of Consoli¬ 
dated Foods Corporation. 


Not*.—A pplicant holds common carrier au¬ 
thority in MC 139006 and subs thereunder, 
therefore deal operations may he ta reived. 
If a hearing Is detuned necessary, the appli¬ 
cant request* it be held at either Lincoln. 
Nebr., or Salt Lake City, Utah. 

No. MC 135078 (Sub-No. II), filed No¬ 
vember 19. 1976. Applicant: AMERICAN 
TRANSPORT, INC.. 7850 ”F*' Street. 
Omaha. Nebr. 68127. Applicant's repre¬ 
sentative: Frederick J. Coffman, 521 
8outh 14th Street, P.O. Box 81849. 
Lincoln. Nebr. 68501. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing; (I) (a) Floor covering and floor 
tile, from Lancaster, Pa., to points In 
Arizona, Arkansas, California. Colorado, 
Idaho. Iowa, Kansas, Louisiana, Missouri. 
Montana, Nebraska, New Mexico. 
Nevada, Oklahoma. Oregon, South 
Dakota, Texas, Washington. Wyoming 
and Utah; (b) carpet, from Ware. Mass., 
to points in Arizona. Arkansas, Cali¬ 
fornia, Colorado, Idaho, Iowa. Kansas, 
Louisiana. Missouri, Montana, Nebraska, 
New Mexico, Nevada. Oklahoma. Oregon. 
South Dakota. Texas, Utah. Washington, 
and Wyoming; <c) carpet lining, from 
Derby and Shelton. Conn., to points in 
Arizona. Arkansas, California. Colorado, 
Idaho. Iowa, Kansas. Louisiana. Missouri. 
Montana, Nebraska, Nevada, New 
Mexico. Oklahoma, Oregon. South 
Dakota, Texas, Utah. Washington, and 
Wyoming: restricted in parts (a), (b). 
and (c) above to traffic moving for the 
account of William Volker A* Company 
and further restricted to traffic originat¬ 
ing at the named origins and destined to 
the name destination states: (2) new 
finished furniture, from Taylor and San 
Marcos. Tex., to points in Alabama, 
Arkansas. Colorado, Florida. Georgia, 
Illinois, Indiana. Iowa. Kansas, Ken¬ 
tucky, Louisiana, Maryland, Masschu- 
setts, Michigan, Minnesota. Mississippi, 
Missouri. Nebraska, New Jersey, New 
York. North Carolina. Ohio, Oklahoma. 
Pennsylvania. Tennessee. Virginia, and 
West Virginia, under continuing contract. 
or contracts with Kerr-Ben Furniture 
Manufacturing Company. Inc., a sub¬ 
sidiary of William Volker A Company, of 
East Taylor, Tex., restricted to traffic 
moving from the facilities of Kcrr-Ben 
Furniture Manufacturing Company, Inc., 
a subsidiary of William Volker A Com¬ 
pany and destined to the named destina¬ 
tion states; 

(3) Carpeting and rugs, from points 
in Laurens County. Ga., Washington 
County, Miss., and Dillon County. 8.C.; 
to points in Minnesota, Iowa. Missouri. 
Arkansas. Louisiana. Texas, Oklahoma. 
Kansas. Nebraska, South Dakota. North 
Dakota Montana. Wyoming, Colorado, 
New Mexico, Arizona, Utah. Idaho. Ne¬ 
vada. California, Oregon and Washing¬ 
ton. restricted to traffic moving for the 
account of William Volker A Company 
and to traffic originating at the named 
origins and destined to the named des¬ 
tination states; (4) floor covering, floor 
tile, carpet padding and lining , and mate¬ 
rials, equipment and supplies used in the 
installation thereof, from Anaheim and 
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South Gate. Cnlif.. to points in Wash¬ 
ington. Oregon. Idaho. Nevada. Utah. 
Arizona, Montana, Wyoming, Colorado. 
New Mexico, Nebraska, Kansas, Okla¬ 
homa, Texas. Iowa. Missouri. Arkansas, 
and Louisiana, restricted to traffic origi¬ 
nating at the named origins and des¬ 
tined to the named destination states. 

(5) new furniture, crated, from Taylor 
and San Marcos, Tex., to points In Ari¬ 
zona. California. Idaho. Montana. Ne¬ 
vada. New Mexico. North Dakota* Ore¬ 
gon, South Dakota. Utah, Washington 
and Wyoming, restricted to traffic orig¬ 
inating at the named origins and des¬ 
tined to the named destination states; 

(6) window rollers, slats, window shades 
shutters, and roller fixtures, from Og- 
densburg. N.Y.; and Chicago, Ill.* to 
points in California. Colorado. Missouri. 
Nebraska. Oregon. Texas. Utah, and 
Washington, restricted to traffic moving 
for the account of William Volker A 
Company and to traffic originating at the 
named origins and destined to the named 
destination states; (7) floor covering and 
rugs, from Crow Agency, Mont.; to points 
in Washington. Oregon. California 
Idaho, Nevada, Utah, Arizona. Wyoming. 
Colorado, New Mexico, South Dakota. 
Nebraska. Kansas, Oklahoma, Texas. 
Iowa, Missouri and Louisiana, restricted 
to traffic moving for the account of Wil¬ 
liam Volker A Company and to traffic 
originating nt the named origins and 
destined to the named destination states. 

(8) New unfinished furniture. <a) 
from Loveland. Colo.; to points In New 
Mexico and Texas; and <b) from Span¬ 
gle. Wash., to points in Montana. Utah, 
and Idaho, restricted in (a) and <b> 
above to traffic moving for the account of 
William Volker A Company and to traf¬ 
fic originating at the named origins and 
destined to the named destination states, 
<9) new finished furniture, from Port¬ 
land. Oreg,; to points in Missouri, Kan¬ 
sas, Nebraska. Idaho, Montana. Colorado. 
Utah. California. Arizona. New Mexico. 
Texas, Oklahoma. Washington, and Ne¬ 
vada, restricted to traffic moving for the 
account of William Volker A Company 
and to traffic originating at the named 
origins and destined to the named des¬ 
tination states; (10) (a) bed frames and 
accessories, from Benicia. Calif., to 
points in Washington, Montana. New 
Mexico. Arizona, Texas. Oregon. Colora¬ 
do. Idaho and Utah; and (b.i carpet 
tacking strip and materials and equip¬ 
ment used for the installation of carpet, 
from City of Industry and Las Angelo*. 
Calif.; to points in New Mexico, Colorado. 
Texas. Oklahoma, Idaho. Utah. Arizona 
Kansas. Missouri. Louisiana, and Ne¬ 
braska. restricted in parts (o> and <b> 
to traffic moving for the account of Wil¬ 
liam Volker A Company and to truffle 
originating at the named origins and 
destined to the named destination 
states; (11) floor covering, floor title and 
ruos, from the facilities of William Volk- 
cr A Company located at or near Merced. 
Calif.; to points in Washington. Oregon. 
Nevada, Idaho, Utah, Arizona, Montana 
Wyoming. Colorado, New Mexico* 8outh # 
Dakota, Nebraska Kansas. Oklahoma 
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Texas. Iowa. Missouri. Arkansas and 
Louisiana, restricted to traffic moving for 
the account of William Volker & Com¬ 
pany and originating at the named ori¬ 
gin and destined to the named destina¬ 
tion states: new finished furniture . 

from the facilities of William Volker & 
Company points located at or near Cam¬ 
eron. Tex,, to Arkansas, Colorado. Iowa, 
Kansas. Louisiana. Missouri. Nebraska. 
New Mexico and Oklahoma, restricted to 
traffic moving for the account of William 
Volker It Company and originating at 
the named origin and destined to the 
named destination states: 

< 13> floor covering, floor tile, carpet 
padding, and carpet lining . from Mil¬ 
waukee. Wis., and Llbertyville. Wauke¬ 
gan, and Kankakee. HI., to points in 
Iowa, Kansas. Minnesota. Missouri. Ne¬ 
braska, and South Dakota, restricted to 
traffic moving for the account of Wil¬ 
liam Volker I; Comimny and originating 
at the named origins and destined to the 
named destination states: (14 > new fin¬ 
ished furniture, from Canby. Oreg.. to 
points in Arizona. California, Colorado. 
Idaho, Kansas. Missouri Montana. Ne¬ 
braska. Nevada, New Mexico. Oklahoma. 
South Dakota, Texas. Utah. Washing¬ 
ton. and Wyoming, restricted to traffic 
originating at the named origins and 
destined to the named destination 
states: (15) jveft commodities as are 
dealt in and used by manufacturers and 
wholesalers of household furnishings 
(except commodities in bulk, commodi¬ 
ties which because of their size or weight 
require special equipment for loading and 
unloading, lumber and construction and 
building materials), between points In 
Arizona. Arkansas. California. Colorado. 
Idaho. Illinois. Iowa. Kansas. Louisiana. 
Minnesota, Mississippi. Missouri. Mon¬ 
tana. Nebraska, Nevada. New Mexico. 
North Dakota. Oklahoma. Oregon. South 
Dakota. Texas. Utah. Washington, and 
Wyoming: restricted to traffic moving 
for the account of William Volker It 
Company and to traffic originating at 
and/or destined to the suppliers, cus¬ 
tomers or facilities of or utilized by Wil¬ 
liam Volker It Company: <16> carpet 
padding and materials and supplies used 
in the installation of carpet padding 
(except commodities in bulk*, from 
Grafton. W. Va.. and Dversburg. Tenn . 
to points in Arizona. Arkansas. Califor¬ 
nia. Colorado, Idaho. Iowa. Kansas. 
Louisiana. Missouri. Montana. Nebraska. 
Nevada. New Mexico, Oklahoma. Ore¬ 
gon. South Dakota. Texas, Utah. Wash¬ 
ington. and Wyoming: restricted to 
traffic moving for the account of Wil¬ 
liam Volker & Company and originating 
at tlie named origins and destined to 
the named destination states: and (17) 
carpet lining and padding, from Nor¬ 
folk. Va.. to points in Colorado. Iowa. 
Kansas. Louisiana. Missouri. Nebraska. 
New Mexico. Oklahoma, and Texas, re¬ 
stricted to traffic moving for the account 
of William Volker & Company and origi¬ 
nating at the named origins and des¬ 
tined to the named destination states. 

Not*—T he purpose of thU application is 
to convert applicant's contract carrier au¬ 
thority to common. Applicants holds con¬ 


tract carrier authority In MC 135007 and 
subs thereunder, therefore dual operation* 
may be Involved. If a hearing to deemed 
necessary, the applicant requests It be held 
at Ban Francisco. Calif., or Omaha. Nebr. 

No. MC 135598 (Sub-No. 6*. fflcd De¬ 
cember 17. 1976. Applicant: SHARKEY 
TRANSPORTATION. INC.. P.O. Box 
546. Quincy, III. 62301. Applicant's rep¬ 
resentative: Carl L. Steiner. 39 South La 
Salle Street. Chicago. HI. 60603. Author¬ 
ity sought to operate as a common car - 
rier. by motor vehicle, over irregular 
routes, transporting: Dry animal and 
poultry feed. dry animal and poultry 
mineral mixtures . in bulk, from Quincy. 
Iff,, to points In Iowa. Missouri and 
Wisconsin. 

Nora.—U a hearing I* deemed nocoMry. 
the applicant request* it bo held at Chi¬ 
cago. Iff. 

No MC 138144 < Sub-No. I4> . filed De¬ 
cember 13, 1976. Applicant: FRED OL¬ 
SON CO.. INC.. 0022 West State Street, 
Milwaukee. Wis. 53213. Applicant's rep¬ 
resentative: Daniel C. Sullivan. 327 
South LaSalle Street. Chicago. Ill. 60604 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Lumber 
and lumber products, from the facilities 
of Ratzlaff Logging and Lumber, Inc., 
located at or near Princeton and Ona- 
mia, Minn., to points in Wisconsin on 
and south of U.S. Highway 10. 

Nott.— If a hearing to deemed necev.ary. 
the applicant request* it be held at either 
Milwaukee, Wto. or Chicago. Ill 

No. MC 138144 (Sub-No. 16*. filed De¬ 
cember 27. 1976. Applicant: FRED OL¬ 
SON CO.. INC., 6022 West State Street. 
Milwaukee. Wis. 53213. Applicant's rep¬ 
resentative: Daniel C. Sullivan. 327 South 
LaSalle Street, Chicago, HL 60604. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products, lurnber mill products, poles, 
posts and pilings, from Beardstown. HI., 
to points in HUnois. Iowa. Minnesota. 
Missouri and Wisconsin 

Not*. —Applicant to acektng contract car¬ 
rier authority in MC 138144 (Sub-No 71. 
therefore dual operation* may be Involved. If 
a hearing U deemed necessary, the applicant 
requeata that it be held at either Milwaukee 
Wis. or Chicago. Ill. 

No. MC 138359 <8ub-No. 5>. filed De¬ 
cember 16, 1976. Applicant: LENNE- 
MAN TRANSPORT. INC.. 10 NorUi 
Michigan Street, Hutchinson. Minn 
55350. Applicants representative: Robert 
P. Sack. P.O. Box 6010. West St. Paul. 
Minn. 55118. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Fertiliser spreading equipment, from 
Hutciilnson. Minn., to points in Ulinob. 
Indiana. Iowa. Nebraska. North Dakota. 
South Dakota and Wisconsin: and <2> 
parts and materials used in the manu¬ 
facture of <li above, from Armstrong, 
Iowa and Chicago. HI., to Hutchinson. 
Minn., under a continuing contract, or 
contracts, with Ag Systems. Inc. located 
at Hutchinson. Minn. 


Nor*.—U a hearing to deemed necetwary. 
the applicant request* tt be held at Minne¬ 
apolis. Minn 

No. MC 138875 (Sub-No. 39*. (Cor¬ 
rection) filed November 17. 1976, pub¬ 
lished in the Federal Register issue of 
January 6. 1977, republished as corre cted 
this issue Applicant: SHOEMAKER 
TRUCKING COMPANY, a Corporation. 

11900 Franklin Road, Boise. Idaho 83705. 
Applicant’s representative: Prank L. 
Sigioh. (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Frozen foods, and 
Ijotato products, other than frozen, from 
points in Idaho and those in Washing¬ 
ton and Oregon * including Metolius), lo¬ 
cated east of UJS. Highway 97. to points 
in Connecticut. Delaware. Indiana. 
Maryland. Massachusetts, Michigan. 
New Jersey. New York. Pennsylvania. 
Ohio Rhode Island, Virginia. West Vir¬ 
ginia and tiie District of Columbia, 

Nor* —The purpose of this rcpubheatlon 
to to indicate the destinations which were 
previotudy omitted If a hearing Is deemed 
necessary, the applicant requests It be held 
at either Boise. Idaho or Washington. D.C 

No. MC 139876 (Sub-No. 3). filed De¬ 
cember 22. 1976. Applicant: ABC 

TRAN8IT CO . INC . 7860 F” Street. 
Omaha. Ncbr. 68137. Applicant’s repre¬ 
sentative: Scott E. Daniel. P.O. Box 
82028. Lincoln. Nebr. 68501 Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Meats . meat products, 
and meat by-products and articles dis¬ 
tributed by meat packinghouses . as de¬ 
scribed in Sections A and C of Appen¬ 
dix I to the report In Descriptions in 
Motor Carrier Certificates, 61 M C.C. 209 
and 766 (except hides and commodities 
In bulk*, from the plantsite and storage 
facilities utilized by American Beef 
Packers. Inc., located at or near Omaha. 
Nebr. and Oakland. Iowa, to points in 
Arkansas. Illinois. Indiana. Iow r a. Kan¬ 
sas. Kentucky, Minnesota, Missouri. 
Ohio, Tennessee and Wisconsin, re¬ 
stricted to traffic originating at the 
named origin? and destined to the named 
destinations. 

Not*—A pplicant holds common carrier 
authority In No. MC 13908fl, therefore, dual 
operation? may he involved If a hearing la 
deemed necessary, the applicant rrquc*ta 
that It be held »t Omairn. Nebr. 

No MC 140789 (Sub-No. 2>. filed De¬ 
cember 20. 1976. Applicant: P.D.Q., INC. 
OF MIAMI. 3395 NW 107th Street. Mi¬ 
ami. Fla 33167. Applicant's represent¬ 
ative: H Neil Garson, 1400 North Uhle 
Street. Suite 404. Arlington, Va. 22201. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities ‘except Classes A and B 
explosives, commodities of unusual 
value, household good as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), be¬ 
tween points in Broward. Dade and Palm 
Beach Counties. Fla , restricted to ship¬ 
ments originating at or destined to the 
facilities utilized by ABC-Trans Nation- 
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al Transport Inc. located at Miami. Fla., 
and further restricted to shipments mov¬ 
ing on freight forwarder freight bills or 
bids of lading issued by ABC-Trons Na¬ 
tional Transport. Inc. 

Notb —If a hearing U deemed necessary, 
the applicant requeata It be held at Miami. 

Fla. 

No. MC 141247 i Sub-No 7>, filed De¬ 
ember 17. 1976. Applicant: LAWRENCE 
PILGRIM, doing business os PILGRIM 
TRUCKING COMPANY. P.O. Box 77. 
Cleveland. Oa. 30528 Applicant's rep¬ 
resentative: Jeffrey Kohlman. Suite 400. 
1447 Peachtree St.. NJ2. Atlanta. Oa 
:<0309. Authority sought to operate as a 
contract carrier, by motor rehlcle. over 
irregular routes, transporting: Lumber. 
!rom Cleveland. Oa.. to points In Illi¬ 
nois. Indiana. Michigan. Ohio. Pennsyl¬ 
vania. and West Virginia, under a con¬ 
tinuing contract, or contracts, with Ap¬ 
palachian Industries. Inc. 

Not*.—I f a hearing U deemed necessary, 
•ne applicant request* it be held at either 
Atlanta. Ga or Washington. D.C. 

No MC 141431 (Sub-No 2». filed De¬ 
cember 17. 1976. Applicant* CAL-VAL¬ 
LEY TRANSPORTATION. INC.. P.O. 
Box 217. 7916 West Bellevue. Atwater. 
Calif. 95301 Applicant's representative: 
William D. Taylor. 100 Pine Street. 8an 
Francisco. Calif. 94111. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Frozen fruits and vegetable:* 
moving In equipment requiring mechani¬ 
cal refrigeration. (It from Watsonville 
and Atwater. CaliL. to points in the 
United States (except Alaaka and 
HawnlH; and <2> from Bear Lake and 
Decatur, Mich . to points in the United 
States (except Alaska and Hawaii», 
under a continuing contract, or con¬ 
tracts. with Big Valley Marketing 
Corporation. 

Notx.—U a hearing U deemed aeceoaarv. 
the applicant request* it be held at San 
Franetoeo. Calif. 

No. MC 142289 (Sub-No. 4l. filed De¬ 
ember 10. 1976. Applicant: HECHT 
BROTHERS. INC.. 2075 Lakewood Road. 
Toms River. N.J. 08753 Applicant's rep¬ 
resentative: Jean R. Hecht (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing. <1> Uncrated doors, and materials 
and supplies used In connection there¬ 
with, from Sim bury. Pa., to Onnrod. Pa. 
and Lakewood. N.J.; and i2» uncrated . 
rejected and ret timed mat‘'rials, from 
Ormrod. Pa. and Lakewood. N.J.. to Sun- 
bury. Pu., under a continuing contract 
or contract* with Level Line. Inc. 

Not*. —Applicant hot da common carrier 
authority in MC 5970 and ivubs thereunder 
therefore dual operation* may be Involved 
If a hearing U deemed nocoomry. the ap¬ 
plicant request* It be held at Philadelphia. 
Pa. 

No MC 142548 <Sub-No. 2). filed De¬ 
cember 13, 1976 Applicant: STALEY 
1XPRES8. INC.. 2501 N. Brush College 
Road. Decatur. Ill. 62526. Applicant's 
representative: Fritz R. Kahn. Suite 


NOTICES 

UOO. 1660 L Street. N.W.. Washington. 
D.C. 20036. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Tires, tire parts, inner tubes, inner tube 
parts, and equipment, materials and sup¬ 
plies used and useful in the manufacture, 
distribution or repair thereof, between 
Decatur, m.. on the one hand. and. on 
the other, points In Illinois, Indiana. 
Kentucky, and Missouri, restricted to the 
transportation of shipments originating 
at or destined to the plantsites or storage 
facilities of the Firestone Tire k Rubber 
Company located at Decatur. Ill 

Norr —If a hearing la deemed necowary. 
the applicant request* It be held at either 
Springfield. 1U or Washington. DC 

No. MC 142571 (Sub-No. 1 ► filed De¬ 
cember 20. 1976 Applicant: METRO¬ 
POLITAN ARMORED CAR. INC.. 1410 
East 17th Avenue, Columbus. Ohio 43211. 
Applicant's representative Edwin H. van 
Dcusen. 220 West Bridge Street, P.O. Box 
97. Dublin. Ohio 43017. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Industrial abrasives. in ar¬ 
mored car service, from the facilities of 
the General Electric Company. Specialty 
Materials Department, located at Worth¬ 
ington. Ohio, to Romulus. Mich., under 
a continuing contract, or contracts, with 
The General Electric Company. Spe¬ 
cialty Materials Department 

Not*/--I f a hearing la deemed necessary 
the applicant request* that It he held at 
Cohimbufc. Ohio 

No. MC 142754. filed December 8. 1976 
Applicant: PIROLLO TRANSPORT CO. 
INC., 6312 Hooker Street. Pittsburgh. Pa 
15206. Applicant a representative: Arthur 
J. DLkin. 806 Frick Building. Pittsburgh. 
Pa. 15219. Authority sought to operate as 
a contract carrier . by motor vehicle, over 
irregular routes, transporting: (1) Mo¬ 
tor oil. lubricants and undercoat ing com¬ 
pounds, in drums and cases, from Buf¬ 
falo. N.Y.: Em I cn ton and Warren. Pa.; 
and St. Mary, and Congo. W. Va . to the 
warehouses of Ross Oil Corporation, lo¬ 
cated at West Palm Beach. Miami and 
Opa Locka. Fla., under a continuing con¬ 
tract. or contract*, with Roas Oil Corpo¬ 
ration: and (2» frozen citrus, juice con¬ 
centrate. in refrigerated vehicles, from 
points in Florida, to the plants! te of Daily 
Juice Products. Inc., located in Verona. 
Pa., under a continuing contract, or con¬ 
tracts, with Doily Juice Products, Inc. 

Non .—U a hearing 1* deemed neeesaanr. 
the applicant requests It bo held at either 
Waahlngtoo. D.C. or Pittsburgh. Pa 

No. MC 142756. filed December 10, 
1976. Applicant: EL PASO E-Z MOV¬ 
ERS. INC.. 9700 Railroad Drive. El Paso. 
Tex. 79924. Applicant's representative 
Robert J. Gallagher. Suite 1200. 1000 
Connecticut Ave., N.W.. Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Used 
household goods as defined by the Com¬ 
mission. restricted to the transportation 
of .shipments having a prior or subse¬ 
quent movement, in containers, beyond 
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the points authorized, and further re¬ 
stricted to the performance of pickup 
and delivery service in connection with 
the packing, crating, and containeriza¬ 
tion or unpacking, uncrating, and decon- 
tainerlzation of such shipments, between 
points in El Paso County. Tex, 

Nor*—If a hearing la deemed necessary, 
r ive applicant request a it be held at El Paso. 
Tex 

No MC 142773 filed December 20. 
1976 Applicant: PRATHER AUTO 
SALES. INC.. Box 165. Louisville. Ill.. 
62858. Applicants representative: Ed¬ 
ward O. Finnegan. 188 West Randolph 
Street. Chicago. HI. 60601. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Used motor vehicles when 
moving therewith in secondary move¬ 
ments in truckaway or transporter sen - 
ices. <l» between point* in Illinois and 
Lake County, Hid., ou the one hand. and. 
on the other, points in Arkansas, Colo¬ 
rado, Iowa. Kansas. Kentucky. Michigan. 
Minnesota, Missouri. Nebraska. Okla¬ 
homa and Wisconsin; and (2) between 
points in Illinois, on the one hand, and. 
on the ofher. Indianapolis and Merrill¬ 
ville. Rid. and points In Lake Countv. 
lnd, 

Nott — ir a hearing i-. deemed necawutrt. 
the applicant request* it be held nt Chicago. 
111 . 

Passenger Applications 

No. MC 2890 < Sub-No. 51 >. filed De¬ 
cember 17. 1976. Applicant: AMERICAN 
BUSLINES. INC., 1501 South Central 
Avenue. Los Angeles, Calif. 90021. Ap¬ 
plicant’s representative: Edward O. Vil- 
Ulon. Suite 1032 Pennsylvania Build¬ 
ing, Pennsylvania Avenue k 13th St.. 
N.W . Washington. D.C. 20004. Author¬ 
ity sought to operate as a common ear¬ 
ner, by motor vehicle, over irregular 
routes, transporting: Passengers and 
(heir baggage, in special, one-way. and 
round-trip operations, from points In 
Hendricks. Marlon. Putman. Clay, Vigo. 
Allen. Hancock. Henry and Wayne 
Counties, lnd.. DuPage, Bureau. LaSalle. 
Peoria. Cook, Madison and St. Clair 
Counties. Ol, and St. Louis County, Mo., 
to points !n the United States including 
Alaska, but excluding Hawaii. 

Nor*.—Common control may be involved 
If a hearing U deemed necessary, the appli¬ 
cant request* It be held at either Chicago or 
Springfield. HI. or Indianapolis. Ind 

No. MC 95466 (Sub-No. 6*. filed De¬ 
cember 23. 1976. Applicant: DATTCO. 
INC.. 99 Newington Avenue. New Britain. 
Conn. 06051. Applicant's representative. 
William C. Mitchell. Jr., 370 Lexington 
Avenue. New York. N Y. 10017. Author¬ 
ity sought to operate as a common ear¬ 
ner. by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in special operation*, be¬ 
ginning and ending at points in Hart¬ 
ford and New Haven Counties. Conn., 
and extending to Atlantic City. N.J. 

Norr.—If a hearing Is deemed neccaaory, 
the applicant request* It be held at Hartford. 

Conn. 
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FINANCE APPLICATION ft 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
ecqulre control through ownership of 
stack, of mil carriers or motor carriers 
pursuant to Sections 5<2> or 210a<b) of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested 
authority mast be filed with the Com¬ 
mission within 30 days after the date of 
this Federal Register notice. Such pro¬ 
test shall comply with Special Rules 240 
(c) or 240(d) of the Commission's Gen¬ 
eral Rules of Practice <40 CFR 1100.240) 
and shall include a concise statement of 
Protestant's interest in the proceeding. 
A copy of the protest shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or applicant, if no representative is 
named. 

No. MC-F-13072. Authority sought for 
purchase by HILLDRUP TRANSFER 
AND STORAGE. INC.. 300 Central Road. 
Fredericksburg, VA.. 22401. of the operat¬ 
ing rights of HILLDRUP TRANSFER L 
STORAGE OF KEY WEST. INC.. 1st and 
Maloney Streets, Key West. FL.. 33040, 
and for acquisition by CHARLES G. Mc- 
DANIEL, 300 Central Road. Fredericks¬ 
burg. VA., 22401, of control of such rights 
through the purchase. Applicants* attor¬ 
ney: Alan F. Wohlstetter. 1700 K Street. 
N.W.. Washington. D.C.. 20006. Operating 
rights sought to be transferred: Used 
household goods, as a common carrier 
over irregular routes bet wen points in 
Monroe and Dade Counties. Fla Vendee 
is authorized to operate ns a common 
carrier in Delaware, Florida, Oeorgia, 
Maryland. New Jersey. New York. North 
Carolina. Pennsylvania. Rhode Island. 
South Carolina, Tennessee, Virginia, and 
West Virginia. Application has not been 
filed for temporary authority under sec¬ 
tion 210a<b). 

No. MC-F-13073. Authority sought for 
purchase by BOULEVARD STORAGE l 
MOVING CO.. INC., 2620 West Wiscon¬ 
sin Avenue. Milwaukee. WI. 63233. of the 
operating rights of CENTRAL MOVING 
k STORAGE CORPORATION. 3526 West 
Kiehnan Avenue. Milwaukee. WI.. 53209. 
and for acquisition by T. E. NEUBAUER, 
and JANET M. NEUBAUER. both of 1407 
E. Goodrich La., Milwaukee, WI.. 53217, 
and W. A. MOORE. 1616 W. Bender Road, 
Milwaukee. WI.. 53209, of control of such 
rights through the purchase Applicants' 
attorney: William D. Dlnccn. 412 Empire 
Building. 710 North Plankinton Avenue. 
Milwaukee, WI.. 53203. Operating rights 
sought to be transferred: Household 
goods, as defined by the Commission, as 
a common carrier over irregular routes 
between points in Milwaukee County. 
WI*.. on the one hand. and. on the other, 
points In Illinois, Indiana, Ohio. Minne¬ 
sota, Iowa and Michigan. Vendee is au¬ 
thorized to operate a* a common carrier 
in Wisconsin. Illinois. Michigan. Indiana, 
Ohio, Minnesota, and Iowa. Application 
has not been filed for temporary au¬ 
thority. 


Motor Carrier or Passengers 

No. MC-P-13076. Authority sought for 
purchase by CARL R. BIEBER, INC., 
dba. CARL R. BIEBER TOUR WAYS, 
Vine and B&ldy 8trcct*. Kutztown. PA., 
19530, of apportion of the operating 
rights of PHILBORO COACH CORPO¬ 
RATION. DBA PHILBORO COACH. 
T/A GRAY LINE MOTOR TOURS, P.O 
Box 418 North Broadway. Pitman. N.J.. 
08071. and for acquisition by CARL R. 
BIEBER. of the Kutztown. PA., 19530 
address, of control of such rights through 
the purchase. Applicants* attorneys: L. 
C. Major. Jr.. Suite 400 Overlook Bldg., 
6121 Lincolnla Road. Alexandria. VA.. 
22312, and John R. Sims, Jr., 916 Penn¬ 
sylvania Bldg.. 425 13th Street, N.W. 
Washington. D.C., 20004 Operating 

rights sought to be transferred: Pas¬ 
sengers and their baggage, and express 
and newspapers, in the same vehicle with 
passengers, as a common carrier over 
regular routes (A> between Philadelphia. 
Pa., and Allentown. Pa., serving all in¬ 
termediate points; iB) between Phila¬ 
delphia, Pa., and Allentown, Pa., serv¬ 
ing all intermediate points; between 
junction Pennsylvania Turnpike Dela¬ 
ware River Extension and Pennsylvania 
Turnpike Northeast Extension, and junc¬ 
tion unnumbered highway < formerly 
Pennsylvania Highway 7311 and the 
Pennsylvania Turnpike Delaware River 
Extension serving all intermediate 
points; between the Pennsylvania Turn¬ 
pike Northeast Extension Lonsdale In¬ 
terchange. and junction Pennsylvania 
Highway 63 and U S. Highway 309, serv¬ 
ing all intermediate points; between the 
Pennsylvania Turnpike Northeast Ex¬ 
tension Quaker town Interchange, and 
Quakertown. Pa., serving all intermedi¬ 
ate points; <C> between Philadelphia. 
Pa., and Allentown, Pa., serving all in¬ 
termediate points, including Bethlehem. 
Coopcrsburg. Quakertown, Sellersville. 
and Ambler, Pa.: Passengers and their 
baggage, restricted to traffic originating 
In tile territory indicated, in charter op¬ 
erations. as a common carrier over ir¬ 
regular routes from points in Bucks 
County, Pa, and those within 5 mile* of 
the regular routes specified under (A) 
above, and those within 5 miles of the 
rail routes of the Reading Company in 
Lehigh and Northampton Count!**, Pa., 
to points in Connecticut, New York. New 
Jersey, Maryland. Delaware, Virginia, 
and the District of Columbia, and return. 
Vendee is authorized to operate as a com¬ 
mon carrier in Alabama. Connecticut. 
Delaware, the District of Columbia. 
Florida. Georgta, Illinois. Indiana, Ken¬ 
tucky. Louisiana. Maine. Maryland. Mas¬ 
sachusetts, Michigan, Mississippi, New 
Hampshire, New Jersey. Sew York. North 
Carolina. Ohio. Pennsylvania. Rhode 
Wand, Tennessee, Vermont. Virginia 
and West Virginia. Application has not 
been filed for temporary authority under 
section 210a(b>. 

No. MC-F-13077. Authority sought for 
purchase by ROBCO TRANSPOR¬ 
TATION. INC.. P.O. Box 12729. 309 Fifth 
Avenue N.W., New Brighton. MN 55112. 


of the operating rights of DM’S 
TRUCKS. 1000 First National Bank 
Building. Minneapolis. MN . &5402. and 
for acquisition by C. H. ROBINSON 
CO.. 7525 Mitchell Road, Eden Prairie. 
MN.. 55343. of control of such right/ 
through the purchase. Applicants' at¬ 
torneys: Val M. Higgins. 1000 First Na¬ 
tional Bank Bldg., Minneapolis. MN 
55402, and Stanley C. Olsen. Jr.. 7525 
Mitchell Road, Eden Prairie. MN.. 55343. 
Operating rights sought to be trans¬ 
ferred: Meats, meat products, and meat 
by-products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 200 and 766. (ex¬ 
cept commodities in bulk, in tank ve¬ 
hicles) . os a common carrier over irregu¬ 
lar routes from points in Kansas except 
Kansas City, Kan*., to Springfield and 
Macon. Mo., with no transportation for 
compensation on return except a* other¬ 
wise authorized, with restrictions. Ven¬ 
dee is authorized to operate as a common 
carrier In all the States in the United 
States (except Alaska and Hawaii» Ap¬ 
plication ho* not been filed for tem¬ 
porary authority under Section 2!0a<b> 

Note.—MC- 136780 (8ub-No 107) Ib & di¬ 
rectly related matter. 

No. MC-F—13078. Authority sought for 
purchase by COLDWAY FOOD EX¬ 
PRESS. INC., Route 20 North P.O. Box 
747, Sidney. OH.. 45365. of the operating 
right* of FOODWAY EXPRESS. INC.. 
8uite 300. Three Penn Center Plaza. 
Philadelphia, PA.. 19102, and for acquisi¬ 
tion by JOHN L. MAURER, 437 Pine- 
hurst, Sidney. OH., 45365, and JQ8BPH 

M. SCANLAN. Ill West Washington St. 
Ciiicago, IL., 60602, of control of such 
right* through the purchase. Applicants' 
attorney: Joseph M. Scanlon, 111 West 
Washington St., Chicago. IL., 60602 
Operating right* sought to be trans¬ 
ferred: Fresh processed, and canned 
fruits, produce, and food products, nuts, 
peanut oil, peanut butter, batteries, and 
battery part* a* a common carrier over 
irregular route* between New York. N.Y. 
and Philadelphia. Pa., a* follows: from 
New York across the Hudson River (also 
via Hudson vehicular tunnel) and over 
city streets and connecting highways to 
Jersey City. N.J., thence over VJS. High¬ 
way 1 to Philadelphia; from New York 
to Jersey City a* specified above, thence 
over New Jersey Highway 26 to Camden. 

N. J., and thence across the Delaware 
River to Philadelphia: and return over 
these routes to New York, service is au¬ 
thorized to and from the intermediate 
and off-route points of Camden, Jersey 
City. Elizabeth. New Brunswick. New¬ 
ark. Paterson and Trenton, N.J.; fresh 
fruits and fresh vegetables, between New 
York. N.Y.. and Jersey City. N.J., on the 
one hand, and, on the other. U.S. Naval 
Air Station, Lakehurst. N J. U.8. Mer¬ 
chant Marine Academy. Kings Point, L.I 
N.Y.. Camp Upton. Yaphank. LX. N.Y 
U.8. Naval Hospital, Brentwood. L.I. 
N.Y. Port Slocum. New Rochelle, N.Y 
Camp Shank*. Orangeburg, N.Y UB 
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Military Academy, West Point. N Y., and 
Stewart Field. Newburg. N.Y.: frulto. 
and fresh vegetables, poultry, eggs, dairy' 
products, meats, meat products and fish, 
between New York and Jersey City, on 
the one hand, and ou the other, Mitchel 
Field. Garden City, LX. N Y.. 0.9. Naval 
Separation Center. Lido Beach. LX. 
N.Y. Grcenhaven Prison. Stormville. 
N.Y. U.S. Naval Training Station and 
UJ3 Naval Separation Center, Samp¬ 
son, NY.. Fort Monmouth, NX. Fort 
Hancock. Red Bank. NX. Camp Kilmer. 
New Brunswick NX. and Fort Dix. NX. 
Vendee is authorized. to operate as a 
r-ommon carrier in all States In the 
United States (except Alaska and Ha¬ 
waii*. Application has not been filed lor 
temporary authority. 

No. MC-F-^3080. Authority sought fbr 
purchase by BAKER HI-WAY EX¬ 
PRESS. INC.. P.O. Box 506. 556 Com¬ 
mercial Parkway. Dover. OH., 44623. of 
a portion of the operating rights of A. J. 
WEIGAND, INC.. P.O. Box 130. Dover. 
OH.. 44622. and for acquisition by' HAR¬ 
OLD BAKER, SR., Stone Creek. OH.. 
43840, of control of such rights through 
the purchase. Applicants’ attorney: 
Richard H. Brandon. 220 West Bridge 
Street. P.O. Box 97, Dublin. OH.. 43017. 
Operating righto sought to be trans¬ 
ferred: Steel and steel products, as a 
common carrier over irregular routes 
from Dover. Ohio, and points within two 
miles of Dover, not including New Phila¬ 
delphia. Ohio, to points in that part of 
New York on and west of a line begin¬ 
ning at Oswego. N.Y.. and extending 
along New' York Highway 57 to Syra¬ 
cuse. N.Y.. and thence along UB. High¬ 
way 11 to the New York-Pcnnsylvania 
State line, those parts of Maryland and 
Pennsylvania on and west of UB. High¬ 
way 11. Including Wilkes-Barre. Sun- 
burv. and Harrisburg. Pa., that port of 
West Virginia, on. north, and west of a 
line beginning at the Maryland-West 
Virginia State line, and extending along 
U.S. Highway 220 to junction Ufi. High¬ 
way 33 thence along U5. Highway 33 
to Junction West Virginia Highway 4. 
thence along West Virginia Highway 4 
to Junction U.9. Highway 60. and thence 
along U.S. Highway 60 to the West Vir¬ 
ginia-Kentucky State line, that part of 
Kentucky, on, north and east of a line 
beginning at the West Virginia-Kentuc¬ 
ky State line and extending along UJ3. 
Highway 60 to junction U.8. Highway 
62. thence along UB. Highway 62 to 
junction UB. Highway 41 and thence 
along U S. Highway 41 to the Ohio River, 
that part of Michigan and oil and south 
of a line beginning at Muskegon. Mich., 
mid extending along Michigan Highway 
20 to Bay City, Mich 

Thence along Michigan Highw ay 25 to 
Huron City, Mich., that part of Illinois 
on and east of U.S. Highway 51 and on 
and north of UB. Highway 36. and points 
in Indiana, and machinery and machin¬ 
ery parts used in the manufacture of 
Steel and steel products , from points in 
the destination territory specified above 
to Dover, Ohio, and pom to within two 
miles thereof, not Including New Phila¬ 
delphia. Ohio, truck parts. accessories. 


and equipment, and trailer parts, acces¬ 
sories. and equipment, from Chicago. Ill 
Detroit and Pontiac. Mich.. Hillside. NX, 
and Clearfield. Pittsburgh. Uniontown 
and Washington. Pa., to Dover. Ohio, 
with no transportation for compensation 
on return except as otherwise author¬ 
ized. from Dover. Ohio to Clearfield. Pa 
with no transportation for compensation 
qp return except as otherwise author¬ 
ized. sheet steel and sheet steel products 
from the site of the plant of the Reeves 
Steel and Manufacturing Company, near 
Dover. Ohio, to points In Pennsylvania 
east of U S. Highway 11, except Wilkes- 
Barre, Simbury. and Harrisburg. Pa 
Sheet steel and sheet steel products <ex¬ 
cept articles requiring special equip¬ 
ment) . from the site of Reeves Steel and 
Manufacturing Co. plant at Dover, Ohio 
to points in that part of New York east o! 
a line beginning at Oswego. N.Y. and ex¬ 
tending along New York Highway 57 to 
Syracuse. N.Y. and thence along UA 
Highway 11 to the New York-Pennsyl- 
vanla state line points In New Jersey, 
points in that part of Maryland east of 
U.S. Highway 11 and the District of Co¬ 
lumbia. with no transportation for coin- 
jiensntion on return except as otherw ise 
authorized. Vendee is authorized to op¬ 
erate as a com mow carrier in Alabama. 
Arkansas. Connecticut. Delaware, the 
District of Columbia. Florida, Georgia. 
Illinois. Indiana. Iowa. Kansas. Ken- 
tuckv. Louisiana. Maine. Maryland. Mas¬ 
sachusetts, Michigan. Minnesota. Mis- 
slppi, Missouri. New' Jersey. New Hamp¬ 
shire. New York. North Carolina. Ohio. 
Oklahoma, Pennsylvania. Rhode IslAiid. 
South Carolina. Tennessee. Texas. Vir¬ 
ginia. Vermont. West Virginia, and Wis¬ 
consin. Application has not been filed for 
temporary authority under section 210a 
<b’. 

No. MC-F-13082. Authority sought for 
purchase by A & H, INC.. Old Highway 
11. Footville. WI.. 53537. of a portion of 
the operating righto of JOHN8RUD 
TRANSPORT. INC.. Highway 9 West, 
P.O. Box 447. Cresco. IA.. 52136. and for 
acquisition by FERALD O ARNESON. 
EDWARD K. HOERLER. and WILLIS 
E. HOERLER. all of Footville. WI.. 53537. 
of control of such righto through the 
purchase Applicants’ attorney: Patrick 
E. Quinn. P.O. Box 82028, Lincoln. NB 
68051. Operating righto sought to be 
transferred: Foodstuffs (except com¬ 
modities in bulk), as a common carrier 
over irregular routes from the facilities 
of Geo, A Hortnel & Co . at or near 
Beloit. Wis.. to points in Minnesota. 
North Dakota, South Dakota. Nebraska, 
Kansas. Oklahoma. Iowa. Missouri. Illi¬ 
nois. Michigan. Indiana. Ohio. Ken¬ 
tucky. New York. Pennsylvania, Louisi¬ 
ana, Arkansas. Alabama, Georgia. Mis¬ 
sissippi, Tennessee. Vermont, New' 
Hampshire, Maine. Massachusetts, 
Rhode Lnland, Connecticut, Maryland. 
New Jersey. Delaware. West Virginia. 
Virginia. North Carolina, and South Car¬ 
olina. and the District of Columbia, re¬ 
stricted to the transportation of ship¬ 
ments originating at the named origin 
and destined to the named States; meat, 
meat products, and meat by-products as 
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described in Section A of Appcndi 1 to 
the report of Descriptions in Motor Car¬ 
rier Certificates . 61 M.C.C. 209 and 766 
‘except hides*, and foodstuffs, canning 
plant materials, equipment and supplies, 
except commodities in bulk, from potato 
in Minnesota. North Dakota South Da¬ 
kota. Nebraska. Kansas. Oklahoma. 
Iowa. Missouri. Illinois. Michigan. Indi¬ 
ana. Ohio. New York. Pennsylvania. New' 
Jersey. Louisiana, Arkansas. Mississippi. 
Alabama, and Georgia, to facilities of 
Geo. A. Hormel & Co., at or near Beloit. 
Wls., restricted to the transportation of 
shipments originating at the named ori¬ 
gins and destined to the named destina¬ 
tions. Vendee is authorized to operate os 
a common carrier in all the States in the 
United States (except Alaska and Ha¬ 
waii*. Application has been filed for 
temporary authority under section 2!0u 
<b>. 

No. MC-P-13083. Authority sought far 
purchase by SHORT FREIGHT LINES. 
INC., 459 South River Road. Bay City. 
MI., 48706, of the operating righto of 
RED LINE EXPRESS. INC.. PHILIP R. 
JOELSON. Trustee in Bankruptcy, 6180 
Benore Road. Toledo. OH.. 43612, and for 
acquisition by GARY L. SHORT. 469 
South River Road. Bay City. MI . 48706. 
of control of such righto through the pur¬ 
chase. Applicants’ attorneys: John P. 
McMahon. 100 E. Broad 8t. Columbus. 
OH.. 43215. Arthur R. Cline. 420 Secu¬ 
rity Building. Toledo, OH.. 43604. Oper¬ 
ating righto sought to be transferred: 
General commodities, with exceptions a* 
a common carrier over regular routes be¬ 
tween Elmore. Ohio, and Toledo, Ohio, 
serving no intermediate points: from El¬ 
more over Ohio Highway 51 to Toledo, 
and return over the same route, with re¬ 
strictions, Under a certificate of Regis¬ 
tration m Docket No. MC 15394 ‘Sub-No. 
4>. property, os a common carrier solely 
within the State of Ohio. Vendee Is au¬ 
thorized to operate as a common carrier 
in Michigan and Ohio. Application has 
been filed for temporary authority under 
section 2l0a<b>. 

Not*.— MC 10838,1 (Sub-No. 26) to * di¬ 
rectly related matter. 

No. MC-F-13084. Autliorlty sought for 
purchase by YELLOW FREIGHT SYS¬ 
TEM. INC.. P.O. Box 7270. 10990 Roe Av¬ 
enue, Shawnee Mission, KS., 66207. of the 
operating righto of HERMAN O. E. LAG- 
ERBERG. DBA BARTLETT’S EX¬ 
PRESS. 71 Harrison Street, Keene. N JL. 
03431. and for acquisition by GEORGE 
E. POWELL. JR.. 1040 West 57th Street. 
Kansas City. MO., 64113. of control of 
such rights through the purchase. Appli¬ 
cants* attorneys: Leonard Kofkin, 39 
South La Salle Street. Chicago. IL.. 
60603; David B. Schneider, P.O. Box 
7270. Shawnee Mission. KS. 66207; and 
John Reynolds. 73 Court Street. Keene. 
NT!., 03431. Operating rights sought to 
be transferred: General commodities 
with exceptions, as a common carrier (A) 
over regular routes, between Keene. NH. 
and Boston MA. from Keene over New 
Hampshire Highway 12 to the New 
Hampshire-Massachusetts State Line, 
thence over Massachusetts Highway 12 
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to Fitchburg, MA, and thence over Mas¬ 
sachusetts Highway 2 to Boston, and re¬ 
turn over the same route, .serving all In¬ 
termediate points and specified off-route; 
c3) over irregular routes, between 
Keene. NH, on the one hand. and. on the 
other. Bellows Falls. VT. and points and 
places In Massachusetts and New Hamp¬ 
shire north and cast of a line beginning 
at Keene. NH. and extending in a south¬ 
easterly direction to Worcester. MA. and 
thence along Massachusetts Highway 9 
to Boston, including points on the High¬ 
way indicated. Vendee is authorized to 
operate as a common carrier in Arizona. 
Arkansas. California. Colorado. Con¬ 
necticut. Delaware. Georgia. Illinois. In¬ 
diana. Iowa, Kansas, Kentucky. Mary¬ 
land. Michigan. Massachusetts, Minne¬ 
sota. Missouri. Nebraska, Nevada, New 
Jersey, New Mexico, New York. Ohio, 
Pennsylvania, South Carolina, Tennes¬ 
see. Texas, Utah. Vermont, and the Dis¬ 
trict of Columbia. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b). 

Motor Carrier or Passengers 

No, MC-F-13087. Authority sought for 
purchase by RALPH OWNBEY. an indi¬ 
vidual. dba TWIN STATE COACH 
LINES, P. O. Box 826 Bristol, VA.. 24201. 
of the operating rights and property of 
BLACK AND WHITE TRANSIT COM¬ 
PANY, INC.. P.O. Box 402. Grundy VA.. 
24614. and for acquisition by FIALPH 
OWNBEY. of tile Bristol, VA . 24201 ad¬ 
dress, of control of such rights through 
the purchase. Applicants* attorney: Mi¬ 
chael L. Rigsby, 200 West Orace Street, 
Richmond. VA.. 23220. Operating rights 
sought to be transferred: Passengers and 
their baggage, and express and news- 
jxipers in the same vehicle with passen¬ 
gers, as a common carrier over regular 
routes between Pikevllle, Ky., and 
Grundy. Va.. serving all intermediate 
points, between Hellier, Ky., and Elkhom 
City. Ky.. serving all intermediate 
points, between the Kentucky-Virglnia 
State line near Breaks, Va.. and Junction 
Virginia Secondary Highway 609 and 

UB, Highway 460 near Bigrock. Va., serv¬ 
ing all intermediate points, between 

PikcviUe. Ky.. and Jenkins. Ky.. serv¬ 
ing all intermediate points, between 

Blueflcld. W. Va.. and Grundy. Va.. serv¬ 
ing all intermediate points; between 

Huntington, W. Va.. and Pikevllle, Ky.. 
serving all intermediate points; between 
Elkhorn City, Ky., and Pikevllle, Ky.. 
serving all intermediate points, between 
Moutheard, Ky., and Belcher, Ky.. serv¬ 
ing all intermediate points; Passengers 
and their baggage, newspapers, and ex¬ 
press <not to exceed 100 pounds in weight 
or 60 inches in length), between Clay- 
pool Hill, Va., and Bristol. Tcnn.. serv¬ 
ing all intermediate points between 
Claypool Hill and Abingdon. Va.; Passen¬ 
gers and their baggage, in the same ve¬ 
hicle with passengers, in special and 
cliarter operations. In round-trip sight¬ 
seeing or pleasure tours, as a common 
carrier over irregular routes beginning 
and ending at Bluefleld, W. Va., and 
points in Mingo and Wayne Counties. 
W Va. Buchanan, Tazewell. and Dick¬ 


enson Counties. Va.. and Pike and 
letcher Countless. Ky.. and extending to 
points in the United States (except 
Alaska and Hawaii 1. Vendee is authorized 
to operate as a common carrier in Vir¬ 
ginia. West Virginia, Kentucky, and Ten¬ 
nessee. Application has been filed for 
temporary authority under section 210a 
«b>. 

No. MC-F-I3090. Authority sought for 
purchase by HALLAMORE MOTOR 
TRANSPORTATION. INC. 795 Plym¬ 
outh 8treet, Holbrook. MA 02343. of 
the operating rights of LAWRENCE 
TRANSPORT, INC.. Mam Street, Strat¬ 
ford, CT., 06497. and for acquisition by 
JOSEPH U BARRY. JR.. 38 Pleasant 
St.. Whitman, MA , and DENNIS E 
BARRY, 44 Hiliview Ave.. Holbrook, MA , 
of control of such rights through the pur¬ 
chase. Applicant’s attorney: Frank J. 
Weiner, 15 Court Square, Boston. Massa¬ 
chusetts. 02108. Operating rights sought 
to be transferred: Scrap rubber . as a 
common carrier over Irregular routes 
from Bridgeport. Conn., to Boston. Mass., 
from New York, N.Y.. Jersey City. New¬ 
ark, Perth Amboy, Butler, and Carteret, 
N.J.. Philadelphia. Pa., and Providence, 
RX, to Naugatuck, Conn.; scrap mate¬ 
rials. from Bridgeport, New Haven, 
Anson ta. Stamford, Danbury. Bethel, 
Naugatuck. Waterbury, and Wutcrvllle. 
Conn.. Port Chester and Tarrytown. N.Y., 
to New York, N.Y.. Newark. Jersey City. 
Perth Amboy. Butler, and Carteret, NX., 
Philadelphia. PA., and Providence. R.I.,: 
lumber and masons' supplies, from New 
York. N.Y., to Stratford. Conu.. return 
with no transportation for compensa¬ 
tion. except as otherwise authorized, to 
the above specified origin; scrap paper , 
between New* Haven and Bridgeport, 
Conn., on the one hand, and, on the 
other. Haverhill, Mass., from New r York. 
N.Y., Jersey City. Newark. Perth Amboy. 
Butler, and Carteret. N.J., Philadelphia, 
Pa., and Providence, RJ.. to New Haven. 
Conn., with no transportation for com¬ 
pensation on return except as otherwise 
authorized: machinery, factory equip¬ 
ment, and stock , between Stratford, 
Conn., and points and places in Con¬ 
necticut within 75 miles of Stratford, on 
the one hand, and, on the other, points 
and places in New York. Rhode Island. 
Pennsylvania, New’ Jersey, and Massa¬ 
chusetts: household goods between Strat¬ 
ford. Conn., and point* and places in 
Connecticut within 20 miles of Stratford, 
on the one hand, and, on the other, 
points and places In New York, Rhode 
Island, Pennsylavnia, New Jersey, and 
Massachusetts. Vendee la authorized to 
operate as a common carrier . In Con¬ 
necticut, Maine, Massachusetts. New 
Hampshire. New Jersey, New York. Ohio, 
Pennsylvania, Rhode Island, and Ver¬ 
mont Application has been filed for tem¬ 
porary authority under section 2l0a>b). 

No. MC-F-1 3091. Authority sought for 
control by SYSTEM 99. 8201 Edgewater 
Drive. Oakland. CA of NEVADA 
FREIGHT LINES, INC.. 301 E. Commer¬ 
cial Row. Reno. NV 89501, and for ac¬ 
quisition by M. D. GILARDY. L. A 
DORE*. JR . and E. R. PRESTON, all of 


the Oakland, CA 94601 address of con¬ 
trol of NEVADA FREIGHT LINES 
INC., through the acquisition by M D 
GILARDY, L. A DORE\ JR . and E R 
PRESTON. Applicants’ attorneys: Mar¬ 
vin Handler, 100 Pine Street, San Fran¬ 
cisco, CA 94111, and John P Meyer 
16110 Rhyolite Circle, Reno, NV 89511. 
Operating rights sought to be controlled. 
Under a certificate of Registration in 
Docket No. MC-97526 <8ub-No 1) cov¬ 
ering the transportation of general com¬ 
modities. os a common carrier, in Inter¬ 
state commerce, within the State of Ne¬ 
vada. Vendee is authorized to operate 
as a common carrier hi Arizona, Cali¬ 
fornia. Idaho, Nevada, Oregon. Utah, 
and Washington. Application has been 
filed for temporary authority tinder sec¬ 
tion 210a(b). 

Noth MC-SM337 (8ub-No 31) hi n di¬ 
rectly related matter. 

Motor Carrier of Pakskngkiis 

No. MC-F-13092. Auth ority sought lor 
purchase by JI GO JETTS TRANSPOR¬ 
TATION SERVICE. INC,, 24 Washing¬ 
ton Ave.. Paterson, N.J. 07501, of the 
op eratin g rights and properly ol 
CHEETAH CHARTER BUS SERVICE 
CO.* INC., Samuel J. Landau. Trustee. 
DBA CHEETAH TOURS, 405 Lexington 
Ave., N.Y., N Y. 10013, and for acquisi- 
tionby GEOROE and MARTHA JIG- 
GETTS, both of 24 Washington Ave.. 
Paterson. NX. 07501, of control ol such 
rights through the purchase. Applicants* 
attorney: Edward F. Bowes, P.O. Box 
1409. 167 Fairfield Rd, Fairfield. N J 
07006. Operating rights sought to be 
transferred: Passengers and their bag¬ 
gage, in round-trip charter operations. 
as a common carrier over Irregular 
routes beginning and ending in that part 
of New York County. N.Y., bounded on 
the south by 110th Street, on the west 
by the New York-New Jersey State Une. 
and on the north and east by Bronx 
and Queens Counties. N.Y.. and extend¬ 
ing to points in Connecticut. Delaware 
Florida, Georgia, Illinois. Indiana. 
Maine, Maryland, Massachusetts, New 
Hampshire. North Carolina. Ohio. Penn¬ 
sylvania, Rhode Island. South Carolina 
Vermont, Virginia, West Virginia, and 
the District of Columbia, and Mon¬ 
mouth. Ocean, Atlantic, and Cape May 
Counties. NX. Vendee is authorized to 
operate as n common carrier in New 
York. Connecticut, Delaware. Florida. 
Georgia. Illinois. Indiana. Maine. Mary¬ 
land. Massachusetts, New Hampshire 
North Carolina, Ohio, Pennsylvania 
Rhode Island, South Carolina. Vermont, 
Virginia, West Virginia, and New J^rsev 
Application has been filed for temporary 
authority under section 210a <b) 

None* 

WILLAMETTE-WESTERN CORPO¬ 
RATION, Foot of North Portsmouth 
Avenue, Portland, Oregon 97203, repre¬ 
sented by Mr. Norman E. Sutherland 
White, Sutherland. Parks & Allen. At¬ 
torneys at law, 1200 Jackson Tower. 
Portland. Oregon 97205. hereby gives 
notice that, on the 13th day of Septem¬ 
ber, 1976. it filed with the Interstate 
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Commerce Commission at Washington. 
DC, an application under Section 5<2> 
of the Interstate Commerce Act for au¬ 
thority to purchase the operating au¬ 
thority of Atlas Tug Service, held by 
Rainier National Bank, Guardian of the 
Estate of Bert Howard and Lester 
Howard doing business as. with the 
elimination of duplicating authority, 
which application is assigned Finance 
Docket No. 28293. 

Atlas Tug Service, pursuant to author¬ 
ity granted in Docket No. W-401. is au¬ 
thorized to perform general towage 
between ports and points along the Co¬ 
lumbia River and its tributaries below 
and including Bonneville, Oregon, and 
along the Willamette River and its tribu¬ 
taries below its confluence with the 
Yamhill River. Operations proposed by 
Willamette-Western Corporation would 
be an extension of its present authority 
permitting general towage to Bonneville. 
Oregon, on the Columbia River and to the 
confluence of the Yamhill River on the 
Willamette River. 

Willamette-Western Corporation oper¬ 
ates pursuant to a certificate issued in 
Docket No. W-643 as a common carrier 
by water between points along the Co¬ 
lumbia River and its tributaries below 
Vancouver. Washington and on the Wil¬ 
lamette River below Portland, Oregon, 
including the ports named. 

Willamette-Western has been con¬ 
tinuously engaged in the business, among 
others, of operating tugs and barges on 
the Columbia and Willamette since in¬ 
corporation in 1937. Transferee orig¬ 
inally operated under the name of Wil¬ 
lamette Tug and Barge Company (250 
I.C.C. 818 >. On February 1, 1967, a new 
certificate was issued in Docket No. W- 
643 to transferee pursuant to a change 
of corporate name and a request to this 
Commission for its order approving the 
change in name. Transferee operates 34 
tugs and 37 cargo barges together with 
pile drivers, dredges and derrick barges. 
Transferor. Atlas Tug Service, has been 
engaged in the operation of tugs and the 
towing of logs and other traffic on the 
Columbia and Rivers since inception of 
the partnership in 1938 pursuant to an 
oral agreement. No application for tem¬ 
porary authority has been filed under 
Section 311(b). 

In the opinion of the applicant, the 
granting of the authority sought will not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. In accordance with the Com¬ 
mission’s regulations <49 C.F.R. 1108.8) 
in Ex Parte No. 55 (Sub-No. 4>, Imple¬ 
mentation-National Environmental 
Polio/ Act. 1969. 352 LCC. 451 (1976j. 
any protests may include a statement 
indicating the presence or absence of 
any effect of the requested Commission 
action on the quality of the human en¬ 
vironment. If any such effect is alleged 
to be present, the statement shall indi¬ 
cate with specific data the exact nature 
and degree of the anticipated impact. 
See Implementation—National Environ¬ 
mental Policy Act. 1969. supra , at p 487. 


Pursuant to the provisions of the In¬ 
terstate Commerce Act, as amended, the 
proceeding will be handled without pub¬ 
lic hearings unless comments in support 
or opposition on such application are 
filed with the Secretary. Interstate Com¬ 
merce Commission, 12th and Constitu¬ 
tion Avenue. N.W., Washington. D.C. 
20423. and the aforementioned counsel 
for applicant, within 45 days after date 
of first publication in the Federal Reg¬ 
ister; that such comments shall be 
served upon Docket Clerk. Office of 
Chief Counsel. Federal Railroad Admin¬ 
istration. Room 5101. 400 Seventh Street. 
S.W., Washington. D.C. 20590. ib) Mr. 
Edward H. Levi. Attorney General. De¬ 
partment of Justice. 10th and Constitu¬ 
tion Avenue, N.W. # Washington. D.C 
20530. and certificate of all such service 
is given to the Interstate Commerce 
Commission; and that all other applica¬ 
tions. which are inconsistent, in whole or 
In part, with such applications, and all 
petitions for inclusion in the transaction, 
shall be filed with the Commission and 
furnished to the Docket Clerk. Secretary 
of Transportation, within 90 days after 
the publication of notice of the applica¬ 
tion In the Federal Register. 

Willamette-Western Corporation 
Notice 

SSI RAIL CORP., Two Embarcadero 
Center. San Francisco. California 94111 
and ITEL CORPORATION. One Em- 
burcadero Center, San Francisco. Cali¬ 
fornia 94111, represented by David M. 
Schwartz, Sullivan & Worcester, 1025 
Connecticut Avenue, N.W.. Washington. 
D.C. 20030 and Martin D. Goodman. S8I 
Rail Corp., Two Embarcadero Center, 
San Francisco, California 94111 hereby 
give notice that on the 7th day of Jan¬ 
uary. 1977. they filed with the Interstate 
Commerce Commission at Washington, 
D.C., an application under 8ection 5<2> 
of the Interstate Commerce Act for an 
order approving and authorizing SSI 
Rail Corp. to acquire common control 
of the Hartford and Slocomb Railroad 
Company, an Alabama corporation and 
now a wholly-owned subsidiary of 8SI 
Rail Corp.. and of the McCloud River 
Railroad Company, a California corpo¬ 
ration, including the latter’s motor car¬ 
rier operations, its division the Ahnapee 
Is Western Railway Company of Algoma, 
Wisconsin, and its wholly-owned subsidi¬ 
ary McCloud River Trucking Company 
of McCloud. California, by means of pur¬ 
chase of the McCloud River Railroad 
Company’s capital stock from Champion 
International Corporation, which appli¬ 
cation is assigned Finance Docket No. 
28371 

The nature of the transaction proposed 
in the application is the purchase of the 
capital stock of McCloud River Railroad 
Company from Champion International 
Corporation by SSI Rail Corp. and ap¬ 
proval of common control by S8I Rail 
Corp. and its i>arent Itel Corporation of 
the McCloud River Railroad Company, 
its motor carrier operations and its di¬ 
vision Ahnapee and Western Railway 
Company, its wholly-owned subsidiary 
McCloud River Trucking Company, and 


Hartford and Slocomb Railroad Com¬ 
pany. The latter Is presently a wholly- 
owned subsidiary of SSI Rail Corp. The 
McCloud River Railroad Company op¬ 
erates 80 miles of railroad in the State 
of California; the Ahnapee and Western 
Railway Company operates 14 miles of 
railroad in Wisconsin; and the Hartford 
and Slocomb Railroad Company operates 
22 miles of railroad In Alabama. The Mc¬ 
Cloud River Railroad Company holds a 
motor carrier certificate from the Inter¬ 
state Commerce Commission in No. MC 
28759 and the McCloud River Trucking 
Company holds a California certificate 
registered with the Interstate Commerce 
Commission in No. MC 125804 • Sub-No. 
2). Common control by the McCloud 
River Railroad Company and in turn. 
United States Plywood Corporation, now 
Champion International Corporation, of 
the various McCloud River Railroad op¬ 
erations has previously been approved by 
the Interstate Commerce Commission in 
No. MC-F-8981. 

In the opinion of the applicant, the 
granting of the authority sought will not 
constitute a major Federal action signif¬ 
icantly affecting the quality of the hu¬ 
man environment within the meaning 
of the National Environmental Policy 
Act of 1969. In accordance with the 
Commission’s regulations *49 C.F.R. 
1108.8> in Ex Parte No. 55 ■ Sub-No. 4>. 
Implementation — National Environ¬ 
mental Policy Act , 1969. 352 I.C.C. 451 
(1976 >. any protests may include a state¬ 
ment indicating the presence or absence 
of any effect of the requested Commis¬ 
sion action on the quality of the human 
environment. If any such effect Is al¬ 
leged to be present, the statement shall 
indicate with specific data the exact na¬ 
ture and degree of the anticipated im¬ 
pact. See Implementation—National En¬ 
vironmental Policy Act. 1969. supra. at 
p. 487. 

Pursuant to the provisions of the In¬ 
terstate Commerce Act. as amended, the 
proceeding will be handled without pub¬ 
lic hearings unless comments in support 
or opposition on such application are 
filed with the Secretary. Interstate Com¬ 
merce Commission. 12th and Constitu¬ 
tion Avenue. NW.. Washington. D.C. 
20423. and the aforementioned counsel 
for applicant, within 45 days after date 
of first publication in the Federal Reg¬ 
ister; that such comments shall be 
served upon (a> Docket Clerk, Office of 
Chief Counsel. Federal Railroad Admin¬ 
istration. Room 5101. 400 8eventh Street. 
8.W.. Washington. D.C. 20590. (b> Mr. 
Edward H. Levi, Attorney General, De¬ 
partment of Justice, 10th and Constitu¬ 
tion Avenue. N.W.. Washington. D.C. 
20530, and certificate of all such service 
is given to the Interstate Commerce 
Commission; and that all other appli¬ 
cations. which are inconsistent, in whole 
or In part, with such applications, and 
all petitions for inclusion in the trans¬ 
action. shall be filed with the Commis¬ 
sion and furnished to the Docket Clerk, 
Secretary of Transportation, within 90 
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days after the publication of notice of 
the application in the Federal Register. 

SSI Rail Corf.. ITEL Corporation 

Operating Rights Application (s» Di¬ 
rectly Related to Finance Proceedings 

The following operating rights appli¬ 
cation (a) are filed in connection with 
pending finance applications under Sec¬ 
tion 5<2) of the Interstate Commerce 
Act. or seek tacking and/or gateway 
elimination in connection with transfer 
applications under Section 212(b) of the 
Interstate Commerce Act 

An original and two copies of pro¬ 
tests to the granting of the authorities 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such protests 
shall comply with Special Rule 247(d) 
of the Commission's General Rules of 
Practice (49 CFR 1100.247) and include 
a concise statement of protestant's In¬ 
terest in the proceeding and copies of its 
conflicting authorities. Verified state¬ 
ments in opposition should not be ten¬ 
dered at this time A copy of the protest 
shall be served concurrently upon ap¬ 
plicant's representative, or applicant if 
no representative is named. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 96961 «'Sub-No. 3 *. < Amend¬ 
ment) . filed October 29. 1976, published 
In the Federal Register issue of Decem¬ 
ber 2. 1976. and republished tills issue/ 
Applicant: WEST TENNESSEE MOTOR 
EXPRESS. INC.. Faydur Court, Nash¬ 
ville. Tenn. 37210. Applicant’s represent¬ 
ative: Don R. Binkely. 500 Court Square 
Building. Nashville, Tenn. 37201. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: (A) General com¬ 
modities (except commodities in bulk, 
household goods and commodities which 
because of size and w eight require special 
equipment). (1) Between Nashville. 
Tenn., and Humboldt, Tenn.. serving 
Bruce ton. Tenn., and all intermediate 
points between Bruceton and Humboldt: 
From Nashville, Tenn., over U.S. High¬ 
way 70 to Huntingdon. Tam., thence 
over alternate U.8. Highway 70 to At¬ 
wood, Tenn.. thence over UB. Highway 
70 to Humboldt, and return over the 
same route, restricted against the trans¬ 
portation of traffic originating at or des¬ 
tined to Humboldt: (2) Between Hunt¬ 
ingdon, Tenn. and 8outh Fulton, Tenn.. 
serving all intermediate points: From 
Huntingdon. Tain, over Tennessee High¬ 
way 22 to Martin. Tenn., thence over 
U.S. Highway 45E to South Fulton, 
Tenn., and return over the same route: 
(3) Bctw f een South Fulton, Tenn. and 
Troy. Tenn.. serving all intermediate 
points: From South Fulton. Tenn, over 
UB. Highway 51 to Troy, Tenn.. and re¬ 
turn over the same route: (4) Between 
Troy. Tenn. and Tlptonvillc, Tenn., serv¬ 
ing all Intermediate points: From Troy. 
Tenn. over Tennessee Highway 21 to 
TlptonvOle, Tenn.. and return over the 
same route: 


NOTICES 

<5> Between Tiptonvllle. Tenn., and 
Dyersburg. Tenn., serving all Interme¬ 
diate points: From Tiptonville. Tenn. 
over Tennessee Highway 78 to Dyersburg, 
Tenn., and return over the same route; 
( 6 ) Between Dyersburg. Tenn. and 
Brownsville, Tenn., serving all interme¬ 
diate points: From Dyersburg. Tenn. 
over U.8. Highway 51 to the Junction of 
Tennessee Highway 20, thence over Ten¬ 
nessee Highway 20 to the Junction of 
Tennessee Highway 54. thence over Ten¬ 
nessee Highway 54 to Brownsville. Tenn.. 
and return over the same route, restrict¬ 
ed against traffic originating at or des¬ 
tined to Brownsville, Tenn.: <7> Betw^een 
the junction of Tennessee Highway 54 
and Tennessee Highway 20 and Bells. 
Tenn.. serving all intermediate points: 
From the junction of Tennessee Highway 
54 and Tennessee Highway 20 over Ten¬ 
nessee Highway 20 to Bells, Tenn., and 
return over the same route, restricted 
against traffic originating at or destined 
to Bells. Tenn.: (8) Between Dyersburg. 
Tenn. and Troy, Tenn.. serving all inter¬ 
mediate points: From Dyersburg over 
U.S. Highway 51 to Troy, and return over 
the same route; (9) Between Dyersburg, 
Tenn. and Milan, Tenn.. serving all in¬ 
termediate points.: From Dyersburg over 
Tennessee Highway 104 to its junction 
with Tennessee Highway 77. thence over 
Tennessee Highway 104 < also Tennessee 
Highway 77) to Milan, and return over 
the same route;.(10) Between Trenton. 
Tenn.. and Union City. Tenn.. serving all 
intermediate points: From Trenton over 
UB. Highway 45W to Union City, and 
return over the same route; <11* Be¬ 
tween New'bcm. Tenn. and Dyer, Tenn.. 
serving all intermediate points: From 
Newborn over Tennessee Highway 77 to 
Dyer, and return over the same route; 
(12) Between Milan. Tenn. and Martin. 
Tenn., serving all intermediate points: 
From Milan over U.S. Highway 45E to 
Martin, and return over the same route; 
<13> Between Trenton. Tenn. and Brad¬ 
ford. Tenn., serving all intermediate 
points: From Trenton over Tennessee 
Highway 54 to Bradford, and return over 
the same route; (14) Between Green¬ 
field, Tenn. and McKenzie Tenn., serv¬ 
ing all intermediate points: From Green¬ 
field over Tennessee Highway 124 to Mc¬ 
Kenzie. and return over the same route; 

(16) Between McKenzie. Tenn. and 
Atwood. Tenn.. serving all intermediate 
points: From McKenzie over U.S. High¬ 
way 79 to Atwood, and return over the 
same route; (16) Between Camden, 
Term., and Buchanan/Tenn.. serving all 
Intermediate points: From Camden over 
Tennessee Highway 69 to Paris, thence 
over US. Highway 641 to Puryear, thence 
over Tennessee Highway 140 to Bu¬ 
chanan. and return over the same route; 
(17» Between Paris. Tenn. and Dresden. 
Tenn., serving all intermediate points: 
From Paris over Tennessee Highway 54 
to Dresden, and return over the same 
route. (18) Between Paris. Tenn. and 
McKenzie, Tenn.. serving all intermedi¬ 
ate points: From Paris over U.8. High¬ 
way 79 to McKenzie, and return over the 
same route. < 19) Between Trenton. Tenn. 
and Alamo. Tenn., serving all Interme¬ 


diate points: From Trenton over Ten¬ 
nessee Highway 54 to Alamo, and re¬ 
turn over the same route. <20* Between 
Memphis. Tenn.. and Paris Landing. 
Tenn., serving points in Carroll and 
Henry Counties. Tenn. as Intermediate 
and off-route points: <a> From Mem¬ 
phis over Interstate Highway 40 to Junc¬ 
tion U.6. Highway 70. thence over U.S. 
Highway 70 to Huntingdon. Tenn.. 
thence over Tennessee Highway 22 to 
McKenzie. Tenn., thence over U.S. High¬ 
way 79 to Parts Landing, and return 
over the same route: (b) From Memphis 
over Interstate Highway 40 to junction 
Tennessee Highway 22, thence over Ten¬ 
nessee Highway 22 to McKenzie. Tenn.. 
thence over UB. Highway 79 to Paris 
Landing, and return over the same 
route; and (c) From Memphis over In¬ 
terstate Highway 40 to Junction Tennes¬ 
see Highway 69. thence over Tennessee 
Highway 69 to Paris, Tenn.. thence over 
U.S. Highway 79 to Paris Landing, and 
return over the same route, restricted in 
(20> (a), <b). and (c) above against 
joinder with previously authorized 
routes, 'except that joinder shall be au¬ 
thorized with all authorities to perform 
service from Memphis. Tenn., to Dyer, 
Rutherford, Trenton, and/or Bradford. 
Tenn.. and return): and 

(21) Between Memphis. Tenn., and Big 
Sandy. Tain., serving no intermediate 
points: From Memphis over Interstate 
Highway 40 to the junction of Tennessee 
Highway 69. thence over Tennessee High¬ 
way 69 to Camden. Tenn.. thence over 
Tennessee Highway 69 Alternate to Big 
Sandy, and return over the same route. 
Alternate routes for operating conven¬ 
ience only: (22) Between Nashville. 
Trim., and the Junction of UB. Highway 
70 and Tennessee Highway 46, for the 
purpose of joinder only: From Nashville, 
over Interstate Highway 40 to junction 
Te nn essee Highway 46. thence over Ten¬ 
nessee Highway 46 to the Junction of UB. 
Highway 70, and return over the same 
route: (23) Between Nashville, Tenn. 
and Camden. Tenn.. for the purpose of 
Joinder only: From Nashville over Inter¬ 
state Highway 40 to junction Tennessee 
Highway 69, thence over Tennessee High¬ 
way 69 to Camden, and return over the 
same route: (24) Between Nashville. 
Tenn., and MUan, Tenn.. for purposes of 
joinder only: From Nashville over Inter¬ 
state Highway 40 to junction UB. High¬ 
way 45. thence over UB. Highway 45 to 
junction UB. Highway 45 East, thence 
over UB. Highway 45 East to Milan, and 
return over the same route: and <25) 
Between Nashville. Tenn., and the Junc¬ 
tion of Tennessee Highway 20 and Ten¬ 
nessee Highway 54 for the purpose of 
joinder only: From Nashville over Inter¬ 
state Highway 40 to Junction Tennessee 
Highway 20 to the Junction of Tennessee 
Highway 54. and return over the same 
route. 

Note.— The purpose of this filing 1* to con¬ 
vert applicant* Certificate of Registration to 
A Certificate of Public Convenience and Ne¬ 
cessity. The application it being republUhcd 
to amend applicant request for authority. 
ThU matter la directly related to a Section 
5(2) finance proceeding hi No. MC-F-13011. 
published In the Federal Register issue of 
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November 18. 1976. Common ooutrol may be 
Involved If a hearing lo deemed ueecwarr. 
the applicant requests it be held at Nash¬ 
ville. Teun. 

Motor Carrier Alternate Route 
Deviations 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Rules— 
Motor Carrier of Passengers <49 CFR 
1042.2(0 <9) >. 

Protests against the use of any pro- 
lio&ed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
at any' time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless Hied within 30 day's from the 
date of this Federal Reglster notice. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of Its request. 

Motor Carriers of Passengers 

No. MC-1515 (Deviation No. 717) 
(Cancels Deviation No. 150GREY¬ 
HOUND LINES, INC., Greyhound Tower. 
Phoenix, Ariz. 85077. filed January 11. 
1977. # Corrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage , and ex¬ 
press and newspapers in the same vehicle 
with passengers, over deviation routes 
as follows: From Dallas. Tex., over the 
Dallas-Port Worth Toll Road to Port 
Worth, Tex., with the following access 
routes: (1) From Orand Prairie. Tex., 
over city streets to Junction Dal his-Fort 
Worth Toll Road, and (2) From Arling¬ 
ton. Tex., over city streets to Junction 
Dallos-Fort Worth Toll Road and return 
over the same routes for operating con- 
<>nly. The notice indicates that 
the carrier presently authorized to trans¬ 
port passengers and the same property 
over a pertinent service route as follows: 
From El Paso, Tex., over U.S. Highway 
80 to Dallas, Tex., and return over the 
same route. 

Motor Caarier Intrastate 
Application (s > 

The following applicattonisi for motor 
common carrier authority to operate In 


intrastate commerce sock concurrent mo¬ 
tor carrier authorization in interstate or 
foreign commerce within the limits of 
the Intrastate authority sought, pursu¬ 
ant to Section 206<&)<6> of the Inter¬ 
state Commerce Act. These applications 
are governed by Special Rule 245 of the 
Commission’s General Rules of Practice 
(49 CFR 1100.245), which provides, 
among other things, that protests and 
requests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
relnted matters shall be directed to the 
State Commission with which the ap¬ 
plication is filed and shall not be ad¬ 
dressed to or filed with the Interstate 
Commerce Commission. 

Florida Docket No. 770029-CCT filed 
January 12. 1977. Applicant: SMALLEY 
TRANSPORTATION COMPANY. 2202— 
38th Street. Tampa. Fla. 33605. Appli¬ 
cant’s representative: David C. G. Kerr 
and Amlcy Watson. Jr.. 512 N. Florida 
Ave., P.O. Box 1531, Tampa. Fla. 33601. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: Applicant seeks an 
extension of its Certificate No. 1013. pur¬ 
suant to Section 323 03. Florida Statutes, 
so as to authorize the transportation, as 
a common carrier , of General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, garments on hang¬ 
ers. and commodities in vehicles equipped 
with mechanical refrigeration), over reg¬ 
ular routes and on regular schedules, < 1 1 
Betvreen all points in Dade and Broward 
Counties. Fla., using 1-95. U.S. 1. U S. 41 
and U S. 441. and using all other roads 
in said counties as alternate routes; <2> 
Between Sarasota. Fla., and Naples. Fla., 
using U.S. 41. serving all Intermediate 
points on U.S. 41. and using the following 
as an alternate route for operating con¬ 
venience: State Road 675 from U.S. 301 
to Junction with State Road 70. State 
Road 70 to Arcadia. Fla., State Road 31 
from Arcadia to Junction with State 
Road 80. 8tate Road 80 to Fort Myers, 
Fla.: <3> Between Orlando. Fla., on the 
one hand. and. on the other, all points 


in Dade and Broward Counties. Fla., us¬ 
ing U.S 441, Sunshine State Parkway 
(Florida’s Turnpike), and 1-95. serving 
no intermediate points; and 

(4) Between Jacksonville. Fla . on the 
one hand. and. on the other, all points In 
Dade and Broward Counties. Fla., using 
1-95. and serving no intermediate points. 
Applicant seeks authority to engage in 
transportation in interstate and foreign 
commerce within the limits of the intra¬ 
state authority sought herein, and fur¬ 
ther seeks authority to tack or Join the 
authority sought herein with its present 
authority under FPSC Certificate No. 
1013 and Interstate Commerce Commis¬ 
sion Certificate of Registration No. MC 
121667 and subs. Applicant also seeks 
authority to operate over the following 
alternate routes for operating conven¬ 
ience only and serving no points on said 
routes not otherwise authorized to be 
served: »A» 1-4 between Orlando. Fla., 
and Its Junction with 1-95: <B> Sunshine 
State Parkway between 1-4 and Broward 
County. Fla.: (C> State Road 60 be¬ 
tween the eastern Polk County Line and 
the Sunshine State Parkway; »D« Stale 
Road 84 (Everglades Parkway) between 
Naples, Fla., and Broward County, Fla.: 

»E> U.S. 41 bctw’ocn Naples. Fla., and 
Dade County. Fla.: *F« State Road 80 
between Fort Myers. Fla . and its Junc¬ 
tion will) U.S. 27. and U.S. 27 to the 
Broward County Line, and <G) U.8. 27 
between Polk County. Fla., and Broward 
County. Fla. intrastate, interstate, and 
foreign commerce authority sought. 

HEARING : Date, time and place not 
shown. Requests for procedural informa¬ 
tion should be’addressed to the Florida 
Public Service Commission. 700 South 
Adams Street. Tallahassee. Fla. 32304 
and should not be directed to the Inter¬ 
state Commerce Commission. 

By the Commission. 

Robert L. Oswald. 

Secretary . 

| TO Doc .77-2550 Filed l-26-77;8:45 am) 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER IV—-SOCIAL AND REHABILITA¬ 
TION SERVICE. (REHABILITATION PRO 
GRAMS). DEPARTMENT OF HEALTH. 
EOUCATON, AND WELFARE 

PART 416— DEVELOPMENTAL DISABILI¬ 
TIES PROGRAM AND GRANTS FOR 
INITIAL STAFFING OF COMMUNITY 
MENTAL RETARDATION FACILITIES 

Revocation 

Cross Reference: for a document re¬ 
voking 45 CFR Part 416, see FR Doc. 
77-2229. published In the Rules and Reg¬ 
ulations section of this issue under 45 
CFR Chapter XIII. This document also 
establishes 45 CFR Parts 1385. 1386. and 
1387, which relate to Uic Developmental 
Disabilities Program. 


CHAPTER XIII—OFFICE OF HUMAN DE¬ 
VELOPMENT. DEPARTMENT OF HEALTH. 

EDUCATION, AND WELFARE 

Developmental Disabilities Program 

Notice of proposed rulemaking 
<NPRM> for the Developmental Disabili¬ 
ties Program <Title I. of the Mental Re¬ 
tardation Facilities and Community 
Mental Health Centers Construction Aet 
of 1963. as amended) was published in 
the Fed krai. Register on August 30. 1976 
(Part n. Vol. 41. No. 169). Interested per¬ 
sons were permitted 45 days in which to 
send written comments, suggestions, or 
objections regarding the proponed regu¬ 
lations. The following statement sum¬ 
marizes the substance of those com¬ 
ments and the Department's responses. 

Comments were received from 42 indi¬ 
viduals and/or organizations covering 
220 items. Three letters commended the 
Department for writing regulations in 
layman’s language and explaining rea¬ 
sons for positions taken on different is¬ 
sues. However, seven inquiries stated 
that the proposed regulations lacked 
specificity and insufficient interpreta¬ 
tion of the Act. Responses to specific 
Items will be indicated below. There was 
a recommendation that the final regula¬ 
tions include us much as possible of Uie 
preamble to the NPRM, and that it be 
distributed to interested agencies and or¬ 
ganizations concerned with services to 
dcvelopmentally disabled people. That 
preamble is included here as an Appen¬ 
dix. Nothing Included in the NPRM pre¬ 
amble has been changed as a result of the 
comments It is, therefore, included in its 
entirety. In addition, the present pre¬ 
amble states the bases and purposes of 
changes made In the regulations. 

Consideration was given to the recom¬ 
mendation that the regulations Include a 
part on the activities of the National Ad¬ 
visory Council, and the conduct of spe¬ 
cial studies required by the Act. The De¬ 
partment's reason for not including them 
Is set forth In the preamble to the NPRM 
and is reaffirmed here. Sec Appendix to 
this document. 

It was pointed out that there were nu- 
mcrlous instances where "will" and 
•shall” have been indiscriminately Inter¬ 
changed, and it was recommended that 
“shall” be used throughout since "shall" 
implies a duty or obligation to do some¬ 
thing. In the majority of instances the 


language of the regulation repeats that 
of the Act, and "will” Is or can be manda¬ 
tory also. Accordingly, this suggestion 
has not been followed. 

Part 1385— General 

Comments pertaining to the purpose of 
the Act, $ 1385.1, suggested that the 
wording be revised to emphasize needs 
assessment and financial assistance In 
meeting needs. Section 1385.1(a) has 
been amended to add Identification of 
need. The Department does not, however, 
agree that there is need to highlight 
additionally the provision of financial as¬ 
sistance. In the first place, financial as¬ 
sistance is only one kind of assistance 
provided for; in the second place, exist¬ 
ing language in this Subsection seems to 
the Department to cover this adequately 
(Le.. references to "grants” and "sup¬ 
port”) . Other changes made in this Sec¬ 
tion include the deletion of "development 
of regional community programs” since 
there is no basis in the statute for this 
item; and the substitution of "university 
affiliated facilities” for "institutions of 
higher education" to identify specifically 
the type of facility supported by grants. 

It was suggested that the term "de¬ 
velopmental disability” be amended, 
<5 1385.2(a) (6) > to include "any child 
Identified as schizophrenic or psychotic,” 
and that such condition "be found by the 
Secretary." Any change in the definition 
is delayed until flic report to the Congress 
on the definitional study, required under 
section 301 of the Act, has been sub¬ 
mitted. It would be premature to make 
such a derision now. since the purpose of 
the study Is to ascertain what additional 
conditions should be included os develop¬ 
mental disabilities. 

The definition for State agencies 
<9 1385.2(a) (22)) has been reworded 
making the term ’ applicable only to 
State agencies responsible for adminis¬ 
tering the basic formula grant program 
and not the agency for the protection 
and advocacy system. In accordance 
with Section 113 of the Act, the protec¬ 
tion and advocacy system must be Inde¬ 
pendent of any State agency which pro¬ 
vides treatment, services, or habilitation 
to persons with developmental disabili¬ 
ties. 

The definition of the "State planning 
council" has not been amended, os was 
suggested, to Include "supervising the 
implementation of the State plan" 
(4 1385.2 (r» (25) >. The Department does 
not concur because it would involve the 
council In the day-to-day administration 
of the program. Such involvement would 
not be consistent with 8cction 137 of the 
Act. 

The Deimrtmcnt concurs with the sug¬ 
gestions made that the reference to 
"physical and mental disability” in the 
definition of "substantial handicap” 
(4 1385.2(b) (26) > be changed to “phys¬ 
ical or mental disability or both.” This 
was done so that it would be clear that 
in order to be eligible for developmental 
disabilities services, an individual does 
not have to have both a physical and a 
mental dl* ability, since such concur¬ 
rence of conditions Li not required by 
the Act. 


The definition of "urban and rural 
poverty areas" (5 1385.2(a) (30)), has 
been amended to incorporate the defini¬ 
tion by the Health Resources Adminis¬ 
tration (HRA) in Its NPRM. dated No¬ 
vember 26, 1976, for implementing sec¬ 
tion 1625 of the Public Health Service 
Act (42 U.S.C. 300r) as explained on 
page 36584 of the Appendix. This wa^ 
done to comply with Congressional in¬ 
tent Grantees should be aware of the 
discussion of this issue and of the inten¬ 
tion of HRA to publish a list of such 
urban and rural poverty areas In the 
Federal Register at a later date. In the 
Interim, States are advised to use thb 
definition since it constitutes the De¬ 
partment's best determination at pres 
ent 

Section 1385.3, in addition to Incorpo¬ 
rating the provisions of 45 CFR Part 74 
lists certain other Departmental require¬ 
ments for grants which are applicable 
to developmental disabilities programs 
Several letters suggested that the sec¬ 
tion be extended to cover all existing leg¬ 
islation and regulations requiring action 
on the part of grantees. The Department 
believes It would be counterproductive to 
list all such references presently applica¬ 
ble, as the list will change from time to 
time. Moreover, a grantee is bound by all 
statutes and regulations applicable to it 
even if they are not cited In these regu¬ 
lations. The grantee is responsible for 
knowing what statutes and regulation* 
apply, and the Federal government 
makes every effort to provide necessary 
information to grantees. 

Despite this general rule, these regula¬ 
tions arc amended to protide specifu 
information about the sections of the 
Rehabilitation Act, as requested in tlx 
letters. The reference In | 1385.6 of these 
regulations is to sections 503 and 504 of 
the Rehabilitation Act. The Depart¬ 
ment's purpose In being specific in tht* 
instance Is to moke certain that grantee.* 
are aware of the specific portions of that 
Act which are applicable; and it has don< 
so because of the direct relationship of 
the Rehabilitation Act to this program 
The basis for the change Is to conform 
to Congressional Intent. 

Section 1385.10(b) has been amended 
to state that the cost incurred In acquir¬ 
ing land for construction of facility 
under Parts 1386 and 1387 Is not eligible 
for Federal financial participation. ThL 
repeats Section 102(4) of the Act, and 
was inadvertently omitted from the 
NPRM. 

Part 1386— 8depart A—the State Plan 

The majority of comments the Deport¬ 
ment received on the NPRM concerned 
the respective roles and responsibility* 
of the State planning council and tb* 
designated State agency (lea). The spe¬ 
cific areas of disagreement centered on 
(1) development and preparation of th» 
State plan; (2) award of individual 
grants; and (3) control of Uie annual 
allotment. Other areas of concern re¬ 
lated to responsibility of staff of the 
council to the State council: preclusion 
of membership on the council of officer 
or directors of an entity receiving funds: 
definition of "program unit” of the deslg- 
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rutted Stale agency; and others. The 
specific comments and recommendations 
appear under the appropriate sections of 
this preamble 

With regard to the development and 
preparation of the State plan, it is clearly 
Congressional intent that the State coun¬ 
cil supervise the development of and 
approve the State plan, but that the 
State agency prepare the plan. <See page 
33. Report No. 94-473. Conference Report 
to accompany H.R. 4005) These regula¬ 
tions i Section 1386.60) define the role of 
the council in regard to tire development, 
monitoring, and evaluation of the im¬ 
plementation of the State plan. Three 
comments suggested that 5 1386.1 include 
a statement that the State plan is to be 
prepared by the designated State agency 
under the supervision of the State coun¬ 
cil Five other comments recommended 
that the Slate be allowed flexibility in 
assigning this activity. As explained 
above, f 1386.1 has been amended in 
order to reflect the Intent of Congress. 
In response to the second and third areas 
of concern ike., award ol Individual 
grants and control of funds), it is the 
Departments belief that Congress in¬ 
tended the State council to remove itself 
from dealing with individual grant ap¬ 
plications. and to be more concerned 
with advocacy and with comprehensive 
planning, monitoring, and evaluation of 
the 8tate plan rather than with the ad¬ 
ministrative activities. The preamble to 
the NPRM sets forth the basis and pur¬ 
pose for the regulations dealing with the 
preparation of the State plan, and also 
with the award of Individual grants. For 
vmphasis and clarity the pertinent part 
U repeated; 

• • • (Bailed) upon legUlntive hUtory. the 
Department believes that Congre** wt»hed to 
highlight the crucial advocacy role and 
strengthen the supervisory, planning, end 
monitoring functiona of the Stale planning 
<oundU to meet Increased reeponalbtime* 
effectuated by the 1075 amendments, leaving 
the actual day-to-day administration of the 
programs to the designated State agenrte* 
t See Appendix, p J6583 ) 

The Department is of the opinion that, 
through the process of supervising the 
development of. and approving the State 
plan, the State planning council may 
parmark resources that are available to 
the State for the purpose of achieving 
goals, and may Identify the appropriate 
State agencies which will participate in 
carrying out the design for implementa¬ 
tion. 

Two letters urged the issuance of guid¬ 
ance as soon as possible since it is neces¬ 
sary for proper planning, and for con¬ 
formance with the requiremeut Unit the 
State plan be submitted 60 days prior to 
the beginning of the fiscal year for which 
it is applicable (Sec } 1386.2). The De¬ 
partment wishes to cmplmslxe that the 
development of guidelines is a high pri¬ 
ority item. With issuance of the final 
regulations, the Developmental Disabili¬ 
ties Office will devote maximum effort 
to achieving this goai The Department 
believes it is unnecessary to include a 
waiver provision In the regulations for 
1077 fiscal year State plan submission, 
as requested. There is no basis in the 
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Act for a waiver, and It is not necessary 
since arrangements were made to allow 
States to receive funding for fiscal year 
1977 without complying with the sub¬ 
mission date of 60 days prior to the be¬ 
ginning of the fiscal year, as set forth 
in H 1386.2 of the regulations. 

Inclusion of the process required by 
OMB Circular A-95 was overlooked in 
the NPRM but has now' been added in 
1 1386.2(e). This standard requirement 
provides for the Governor's review as 
stated in that paragraph. 

It was recommended that f 1386.3(c) 
be amended to make reference to the 
roles of the State planning councils and 
Slate agencies when the State plan pro¬ 
vides for participation of more than one 
agency in the administration or super¬ 
vising the administration of designated 
portions of the State plan The Depart¬ 
ment believes this is unnecessary because 
State officials are in the best position to 
determine how such an apportionment 
Is to be made since it will vary from State 
to State. In addition, the State plan¬ 
ning councils may earmark funds and 
designate the appropriate State agency 
to achieve the goals and objectives of the 
State plan. 

The Department has reviewed the com¬ 
ments recommending that an Indian 
tribal organization be a designated State 
agency under certain conditions 

1386 3). It is the Department's belief 
that sufficient authority is available to 
the States to make this determination. 
Sections 132(b) and 133(b) of the Act 
provide for participation of more than 
one State agency’ In the administration 
of the State plan and the apportionment 
of the State allotment in a manner 
which, to the satisfaction of tile Secre¬ 
tary’. is reasonably related to the respon¬ 
sibilities assigned to such agencies. 

One recommendation received was 
that the requirement for an identified 
program unit <5 1386 4 > be deleted. Four 
other* requested a definition of the term 
‘program unit." The Department be¬ 
lieves it necessary for efficient and effec¬ 
tive administration of the State plan 
that an office and officer of the desig¬ 
nated State agency be assigned as re¬ 
sponsible for the day-to-day operations 
of the program. Therefore, no change 
has been made in the regulations. How¬ 
ever, guidelines w ill provide additional 
information regarding the duties and 
responsibilities of the program unit. 

Seven inquiries were received com¬ 
menting on the use of data from the 
Adult Disabled Child Program, Social 
Security Administration, for determining 
"need for services and facilities" in com¬ 
puting the allotment to the States 
i$ 1386.10(b)). Suggested sources of in¬ 
formation included data from the Bureau 
of Education for the Handicapped, the 
number of beneficiaries receiving assist¬ 
ance under the Supplementary Security 
Income, and others. Another suggestion 
was that additional weight be given to 
rural States. The Department will look 
into these matters and others and issue 
in NPRM its suggestions for changes at a 
later date. 

In connection with the allotments, the 
Department received a number of in¬ 
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quiries recommending that for States 
having an Indian population of 1 percent 
or more $50,000 be added to the allotment 
of such State for planning, provision of 
service and construction of facilities for 
Uie Indian devclopmentally disabled 
population. This suggestion Is inappropri¬ 
ate in view of section 132(a)(1)(A) of 
the Act which specifies the allotment 
criteria which must be used. The De¬ 
partment also takes the view that those 
criteria do encompass such concerns 
whereas a fixed sum of additional money 
would not necessarily have any rele¬ 
vance to actual needs 

Clarification was requested for ’'devel¬ 
oping and implementing plans designed 
to eliminate inappropriate placement In 
institutions’* and what actions were ex¬ 
pected from the State. ($ 1386.12(a) > 
Another letter asked If ’community 
alternatives" are considered to be part of 
deinstitution&liH&Uon plans. The Depart¬ 
ment believes community alternatives 
are, within certain limitations, a part of 
the dcinstituUonallzation plan but not 
all community programs directly affect 
the Institutional population. The Depart¬ 
ment believes that guidelines are more 
appropriate for dealing with tills com¬ 
plex issue because of the numerous pos¬ 
sible ways of meeting the requirement 
for deinsUtutionallzaUon. It Is not pos¬ 
sible to anticipate all such approaches to 
the problem. Guidelines vQL therefore, 
provide the necessary flexibility. The De¬ 
partment believes that the establishment 
of community alternative programs for 
those inappropriately placed develop¬ 
mental^ disabled persons in institutions 
Is a suitable item to be included in the 
State dclustitutionalixation plan (sec¬ 
tion 133<b> <20>, of the Act and 5 1386.43 
of the regulations). Further, the expend¬ 
itures for this purpose are allowable for 
inclusion in the percentage of Federal 
fund* that must be spent for deinstitu. 
tionalization (section 132 of the Act and 
S 1388.12 or the regulations). 

Two inquiries were received regarding 
I 1386.12(d)— Expenditures for proper 
and efficient administration of the State 
plan. One pointed out an apparent con¬ 
tradiction between Sections 133(d* and 
103 of the Act. Section 103 of the Act 
sets forth the Federal share for allot¬ 
ments under Part C (the basic formula 
grant program) which may not exceed 
75 percent, except for projects located in 
poverty* areas which may go up to 90 
percent of the costs. Section 133(d) lim¬ 
its the Pedernl share to 50 percent of the 
cost of administration but not more than 
5 percent of the 8ute’s allotment or 
$50,000, whichever Is less In addition, 
section 133(d) (2> sets a baseline date of 
June 30. 1975 for the level of State ex¬ 
penditures for administration of the 
State plan below which the State may 
not go if It is to receive Federal funds 
for this purpose. One State noted that 
tills requirement, and the 5 percent limit 
mentioned above, would result In the loss 
of Federal funds to the State because of 
resulting changes that would have to be 
made in its accounting and fiscal policies 
and procedures. The Department cannot 
change the law'. How*ever, it will consider 
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the need for possible legislative amend¬ 
ments. 

One commenter asked. In effect. If it 
was mandatory for the State to request 
funds under this subsection of the law. 
Such expenditures could be paid for en¬ 
tirely by State funds, thereby releasing 
Federal funds for other purposes of the 
program. i.e, planning, provision of 
services, and construction of facilities. 
In this connection, another comment 
pointed out that the Act does not specify 
that the '‘designated State agency" 
would make the request, but rather that 
“the State" would. Section 1386.12(d) 
<1> has, accordingly, been changed to 
comply with the Act (section 133(d)). 

Comments from two other sources rec¬ 
ommended that i 1386.16(d) contain au¬ 
thority to resolve conflicts arising be¬ 
tween the Suite council and State 
administering agencies and that the 
State plans specifiy a method by which 
these differences would be satisfied. The 
Department believes that this Is pri¬ 
marily a mntter that must be resolved 
at the State level, and that the key to 
successful planning and administration 
will depend upon the establishment of a 
clear relationship between the State 
planning council and the designated 
State agency. This can be accomplished 
best if the two groups have an open line 
of communication and a clear delinea¬ 
tion of responsibilities. The Deportment 
has confidence in the ability of the State 
governments to operate their programs. 

Five comments dealt with 5 I386.16<b> 
in slightly varying ways. One wanted the 
regulations to require that the State have 
a method for resolving differences be¬ 
tween the council and the State agency 
(lea). but did not want the method to be 
specified. Two recommended that the 
council review* at least annually the ac¬ 
tivity of the State for compliance. One 
suggested that it be the actions of the 
designated State agency that would be 
reviewed for compliance. All suggested 
mandatory annual reports. 

The Department believes the require¬ 
ment of a report of results of the review 
goes beyond the intent of the Act (sec¬ 
tion 135(b)). Rather, the council must 
report that it has reviewed the actions 
of the State for the purposes of deter¬ 
mining if the State is complying with 
the requirements of the plan (and its 
design for implementation). It will so re¬ 
port tn the annual State plan revision. 
But the Department believes It Is not 
the intent of the Act to require the coun¬ 
cil to report the results of the review. 
States are expected to be able to resolve 
problems identified. 

Furthermore, the council is emcow r - 
ered to make such a review at any time 
It has reason to believe the State may 
not be in compliance with its plan, and 
may. at anv time, at Its own discretion, 
rcrort results of the review to the Secre¬ 
tory. 

As a consequence of this interpreta¬ 
tion. the regulation ($ 1386.16*b>) has 
been revised to require an annual re¬ 
view, and to make the report of the re¬ 
sult* of the review optional with the 
Council, 
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Two comments registered disappoint¬ 
ment with the lack of standards for 
services for developmcntally disabled 
people. The Department has let a con¬ 
tract to study tills matter as mandated 
by the Act. Standards will be published 
in the Federal Register upon comple¬ 
tion of the study, and acceptance by the 
Department, as Indicated in the pre¬ 
amble to the NPRM on August 30. (Sec 
Appendix to this document). 

It was recommended that t 1386.17 of 
the regulations set forth the require¬ 
ments applicants must follow In com¬ 
plying with the provisions of the Na¬ 
tional Environmental Policy Act and the 
National Historic Preservation Act. It is 
the Department's policy to include in the 
regulations only those provisions which 
arc requirements of the statute and to 
avoid putting additional requirements 
on the States. Our purpose is to avoid 
undue burdens cm the States, and Is 
based on our belief that the regulation 
is specific enough. Information relative 
to Interpreting or providing alternatives 
to the regulations are best handled in 
the guidelines. 

It w'as recommended that the Depart¬ 
ment delete the reference to the occu¬ 
pancy classification of the building under 
the Life Safety Code (* 1386.17<b>< 1> 
(ID) because the requirements are too 
restrictive. The Department docs not 
concur with tin? suggestion because It 
has been our experience that this is the 
best available standard, although not 
entirely satisfactory. Upon completion 
of several studies now underway to up¬ 
date the code, the Department will re¬ 
examine its position. 

The Department concurs with the rec¬ 
ommendation to delete the requirement 
that hot water shall not exceed 110 de¬ 
grees Fahrenheit <{f 1386.17(b)(3) ). The 
Department believes this requirement is 
inappropriate for some community liv¬ 
ing and transitional training arrange¬ 
ments since not all developmcntally dis¬ 
abled peisons need such protection. The 
basis of this change reflect* the Depart¬ 
ment's best judgment that the require¬ 
ment is too restrictive and is not con¬ 
sistent with current normalisation prin¬ 
ciples. 

Rather than require that site location 
be “community based." as requested, the 
regulations (i 1386.17(b) <1) <iii>) have 
been amended to read: “The site of any 
facility shall meet the criteria estab¬ 
lished by the designated State agency 
for construction." This will allow the 
States to develop suitable rules for the 
various types and kinds of facilities that 
may be constructed under the Act. This 
removes Federal requirement* that 
might limit States* abilities to make rea¬ 
sonable judgments since they are now 
charged with the responsibility for the 
construction program. Should experi¬ 
ence indicate to the Department the ne¬ 
cessity for greater specificity, the matter 
will be dealt with when the need arises. 

One inquiry regarding methods of 
evaluation (ft 1386.25) asked for clarifi¬ 
cation as to whether the State shall de¬ 
velop a system of evaluation in addition 
to the evaluation system to be developed 


by the Secretary. The answer is for the 
Stale to describe the system it is using 
until after the study by the Secretary is 
completed. Then the States will have six 
months to subgnit a time-phased plan for 
implementing the system. This ap¬ 
proach conforms to section 110 of the 
Act. 

Detailed draft regulations were sub¬ 
mitted by a commenter for implementing 
the protection of employees* interest tn 
connection with deimtitutionali/aUon 
plans (| 1386.27), for specific use as a 
substitute for the proposed regulations 
which were thought to provide no guid¬ 
ance to the States nor to establish any 
specific requirements to implement. The 
Department has rejected this proposal 
because, after careful consideration and 
In cooperation with the Department of 
Labor, it is the Department’s belief that 
the best way to deal with this problem Ir. 
in guidelines. It is the Department's pol¬ 
icy to include in regulations essentially 
those provisions which arc requirements 
of the statute for the reasons stated 
above. The Developmental Disabilities 
Office in consultation with the Depart^ 
meat of Labor will issue guidelines In¬ 
forming applicants as to how they will 
comply with these requirements. 

Recommendations that * 1386.29 be 
amended to include that “staff shall be 
responsible to the State council" have 
been accepted. This change will assure 
that adequate funds will be made avail¬ 
able to the council for carrying out its 
responsibilities. The Department believes 
that this change complies with Congres¬ 
sional intent. <See Conference Report 
supra p. 36.) 

Recommendations that a time limit be 
imposed cm the State planning council 
for review ing State plans <1 1386.30), and 
that sanctions be imposed for failure to 
do so. were not accepted because the 
Department believes they are not appro¬ 
priate. Section 135 of the Act does not 
provide lor sanctions, except for non- 
compliance or nonconformity. Therefore, 
the Department believes it lacks author¬ 
ity to implement such recommendations 

A request was made that the phrase 
“review State plans 'to the maximum ex¬ 
tent feasible*" (f 1386.30) be deleted 
This was not accepted because the stat¬ 
ute requires that this be done. (See sec¬ 
tions 133(b) (28) and 137(b)(3) of the 
Act.) 

A request was made Dial | 1386.30 be* 
amended to read as follows: “The State 
plan shall provide, to the maximum ex¬ 
tent feasible, for an opportunity for prior 
review and comment by the State coun¬ 
cil of all State plans of the State which 
relate to programs affecting or having 
the potential to affect persons with de¬ 
velopmental disabilities*' (Words in ital¬ 
ics arc suggested additions.) This would 
put the State on notice that programs 
other than just those currently provid¬ 
ing such services should serve the dc- 
vdoproen tatty disabled population of the 
8tnte; e g., transportation and housing 
programs. The Department docs not be¬ 
lieve it is necessary to extend the regula¬ 
tion in order to serve the desired purpose 
Section 133(b) <28) of the Act is inter¬ 
preted by the Department to mean both 
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actual and potential effect since a service 
not now available to persons with devel¬ 
opmental disabilities, but which Is needed 
by them, would affect them ncgatlvaly. 

The Department rejected the request 
that all State programs submit tlieir 
plans to the council for "prior coordina¬ 
tion of planning activities." To the ex¬ 
tent that a State can work out such an 
arrangement, its planning will be en¬ 
hanced. But the Act does not authorize 
the imposition of such a possibly burden¬ 
some arrangement, and the laws govern¬ 
ing the other programs are not amended 
by this Act. The difficulties inherent in 
such a proposal were recognized when 
Congress included. In Its mandate that 
the State council review other State 
plans, the phrase "to the maximum ex¬ 
tent feasible." (See section 137 of the 
Act.) 

The removal of some of the priorities 
stated in 4 1386.41 was requested on the 
basis that no criteria are provided. The 
Act, In section 109, however, requires the 
Secretary to promulgate regulations ap¬ 
plicable uniformly to all the 8tatc$. pre¬ 
scribing the priorities for service and fa¬ 
cilities based on type of service, categories 
of persons to be served, and type of dis¬ 
ability. The regulations do set forth the 
factors to be used by the States for allo¬ 
cating funds. These are minimum re¬ 
quirements. believed by the Department 
to be responsive to the most immediately 
pressing needs of persons with develop¬ 
mental disabilities, rather than, for ex¬ 
ample. basic research, or long-postponed 
developmental activities. As the Depart¬ 
ment gains more experience, it may con¬ 
sider revising or elaborating on these 
priorities. 

One comment expressed concern that 
the regulations failed to mention the 
concept of "least restrictive alternatives" 
in connection with deinstitutionalization 
and the establishment of community al¬ 
ternatives <5$ 1380.42 and .43). The term 
"least restrictive alternatives" is not 
mentioned In the Act, and this concept 
Is a very complicated and fluid subject 
at this time. For this reason, the Depart¬ 
ment believes it can best be dealt with in 
the guidelines because there are myriad 
possibilities, and flexibility is needed 
until a greater degree of agreement has 
been reached by all interested parties. 

The Department has not accepted the 
suggestion that the Section dealing with 
deinstitutionalization (f 1386.42). and 
that tile Section dealing with commu¬ 
nity alternatives (5 1386.43) be combined. 
The basis for this nonacceptance is that 
sections 133(b) (22) and (23) or the Act 
require that planning be done for both. 
In addition, section 132(a)(4) of the 
Act requires the States to expend a 
'Peclfic portion of their allotments for 
deinstitutkmalizaUon. 

It was requested that the words "pro¬ 
vide for," and "protective service" and 
personal advocacy" in Si 1386.44 and 
45. be defined. 'Hie Department believes 
the meaning of the words as used in 
<ections 133(b) (21) and (22» of the 
Act are self-explanatory. 

There were two recommendations that 
f 1386.45, concerning State plan re¬ 


quirements. be tied in with the protec¬ 
tion and advocacy system (4 1386.70). 
The Department believes this to be in¬ 
appropriate because the statute is clear 
that the protection and advocacy system 
Is to be independent of existing State 
agencies providing treatment, services, 
or habllitation to doveiopmcntally dis¬ 
abled persons. <8ec section 113 of the 
Act.) 

Three respondents were concerned 
about the State's ability to describe in 
the State plan the quality, extent and 
scope of services provided or to be pro¬ 
vided under other Federally-assisted pro¬ 
grams <4 1386.46). They pointed out that 
data and information from tliesc pro¬ 
grams are not regularly available In a 
form that readily lends itself to develop¬ 
mental disabilities planning, and that 
there might be some invasion of privacy 
of an agency's client records. The De¬ 
partment believes that, as a result of 
a grant from the Developmental Dis¬ 
abilities Office, a model planning proc¬ 
ess has been developed which, among 
other things. Indicates the availability 
of planning data, and provides a strat¬ 
egy to analyze data from other Federally- 
assisted programs. Training and tech¬ 
nical assistance in the use of this proc¬ 
ess has been provided to the States. The 
Department reiterates its comments ap¬ 
pearing in the preamble of the NPRM: 

Tlio Department further believes that this 
(the fact that the Act U designed to assure 
that councils have the capacity for getting 
cross-agency cooperation) requires that the 
State planning council and State agency (left) 
complement each other's functions through 
effective working relationships. These regula¬ 
tion* restate the statu ton’ requirements to 
make It clear that planning council members 
and staff are required to review their own 
And other State plane, and that such analysis, 
as a component of. a systematic planning 
process, contributes information on needs, 
actual and potential resources, and leads to 
the development of short-term objectives to 
meet long-term goals. It also contributes to 
the development of council Insight into the 
best methods to effect cross-agency coordi¬ 
nation to develop a reliable system of services 
for the developmentally disabled persons in 
the State. (See Appendix to this document.) 

The guidelines will provide additional in¬ 
formation and assistance to the States 
for obtaining and using these data 

Another comment received, pertain¬ 
ing to 4 1386.46. suggested that it re¬ 
flect the language of the Act, and that 
the States be allowed to decide what fac¬ 
tors to use in describing the extent of 
services to be provided. Other than indi¬ 
cating what quality, extent and scope of 
services are. the language is that found 
in section 133(b) <2) of the Act. In addi¬ 
tion to the factors listed in the regula¬ 
tions which are to be taken into account 
for "scope and extent of services." pro¬ 
vision is made for the State to use "other 
relevant factors." The Department be¬ 
lieves that the regulations do provide 
flexibility and that no changes are nec¬ 
essary in this section. 

It was recommended that the regula¬ 
tions require that the State plan spe¬ 
cifically identify and specify need for 
services and facilities for the Indian de- 
velopmentaily disabled population, and 
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that failure to do so would result in the 
Department's allocating funds to tribal 
governments to do their own planning 
and providing services. Unlike the Older 
Americans Act and some other statutes, 
there arc no provisions in this legislation 
which would authorize such a require¬ 
ment. The State must, however, as part 
of its policies, establish planning policies 
for its Indian population as well as for 
other groups In the State. Furthermore, 
section 133(b><il) of the Act provides 
that "special financial and technical as¬ 
sistance shall be given"to areas of urban 
or rural poyerty in providing services 
and facilities for persons with develop¬ 
mental disabilities who are residents of 
such areas." Such special assistance ap¬ 
plies to Indian populations residing in 
urban or rural poverty areas. 

It was suggested that language, or a 
new subsection, be added to 4 1386.47 
which would require a hnbilitation plan 
only when services arc provided by de¬ 
velopmental disabilities funds, and which 
would require coordination with other 
agencies using a habllitation plan. The 
Department believes that the proposed 
regulations adequately cover these sug¬ 
gestions (See 4 1386.1(b) (x) >. 

In relation to §f 1386.44 and .45. a 
definition of the term "provide for" cer¬ 
tain services was requested. The Depart¬ 
ment does not believe it advisable to de¬ 
fine services until the study of standards 
and quality assurance mechanUiryv, man¬ 
dated by Section 204 of the Act, lias been 
completed. Definitions used In other 
Federal-State programs may be used in 
the meanwhile. 

However, to the question of the differ¬ 
ence between the meaning of "provide* 
and that of "provide for," the response 
is that generally the word "provide" 
means that the grantee furnishes the 
service directly; and generally "provide 
for" means assuring the availability of 
a service, either by "providing" It di¬ 
rectly. or making certain that the serv¬ 
ice is "provided" by someone else. The 
Department believes, however, that the 
difference is seldom critical enough to 
warrant including these terms in 4 1385.2 

One writer urged that the form and 
reporting procedures for the individual 
habllitation plan not constitute a bur¬ 
den on small agencies. The law, section 
112, spells out the details of the content 
of the habllitation plan. The Department 
does not anticipate imposing on any 
agency any burden in developing, coor¬ 
dinating and revising habllitation plans 
beyond the requirements of section 112 
of the Act. and those reports needed by 
the 8tatc councils to carry out their man¬ 
date to evaluate the program. Since re¬ 
porting forms and procedures are essen¬ 
tially technical In nature, the Depart¬ 
ment believes that they are best left to 
guidelines. Tills will allow* greater flexi¬ 
bility in dealing with purely adminis¬ 
trative and ministerial matters. 

Section 1386.50 deals with the design 
for implementation of the State Plan 
Comments were received from six agen¬ 
cies, four of which took exception to the 
State agencies* option "to select from 
alternative strategies" the best method 
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to achieve goals and objectives as de¬ 
veloped by the State counciL The re¬ 
maining two comments indicated that 
the Section gave control of developmen¬ 
tal disabilities funds to the State agency, 
which control was formerly a respon¬ 
sibility of the State planning counciL 
The Department believes no changes are 
required in the regulations as they carry 
out the intent of Congress (Conference 
Report pages 28 and 33), and reaffirms 
its position as stated on page 36584 of 
the Appendix. August 30.1076. 

Part 1386— Subpart B 
State Planning Council 

One letter stated that appointment of 
council members ($ 1386.61) by the Gov¬ 
ernor is contrary to its State law and 
recommended that the regulations be 
modified to take into account that sit¬ 
uation. There Is not provision in the 
statute for such a waiver. Moreover, sec¬ 
tion 137(a) of the Act requires that the 
Governor appoint the council members. 
Thus, the Department has no choice in 
the matter. 

Another suggestion was that the State 
council should be independent and free 
from political influence, and offered five 
wrays that this coulcfbe done. The De¬ 
partment believes the present regula¬ 
tions are adequate, and that the States 
should not be given additional require¬ 
ments that are not contained in the 
statute. 

The recommendation to delete “officers 
or directors of entity receiving funds" 
was edited to omit "directors" since this 
has no basis in the Act. The remaining 
limitation U imposed by Section 137(a) 
of the Act. 

In accordance with the Conference Re¬ 
port* p. 36, and as suggested by two 
commenters, $ 1386.62 ha s been amended 
to indicate that staff assigned to the 
council is to be responsible to the coun¬ 
cil See previous discussion of Subpart A. 

Part 1386— Subpart C— Protection and 
Advocacy or Individual Rights 

Five respondents registered disap¬ 
pointment that the regulations contained 
no guidance or detailed provisions for 
States to follow in planning and imple¬ 
menting the protection and advocacy 
system. The Department has reviewed 1U 
position stated in the preamble of the 
NPRM <8ee the Appendix to this docu¬ 
ment), and believes that until more ex¬ 
perience is available in this program, it is 
best to allow tire States as much flexibil¬ 
ity as possible in implementing their pro¬ 
tection and advocacy systems. Interim 
guidelines for the program have been is¬ 
sued by the Developmental Disabilities 
Office aud the results will be carefully 
monitored and evaluated for updating. 
As deemed necessary, the Department 
may issue more detailed regulations 
later. However, until it has more experi¬ 
ence in this program, detailed require¬ 
ment* beyond those already set forth 
would, of necessity, be arbitrary. Hie De¬ 
partment is convinced that its interpre¬ 
tation of section 113 of the Act. and its 
implementation of that Section comport 
with the intent of Congress. 


Part 1386—Suer art D —Practice and 
Procedure for Hearings to States on 
Conformity of Developmental Disa¬ 
bilities Plans to Federal Require¬ 
ments 

One major concern expressed about 
the next section of the regulations, Sub¬ 
part D. Hearings procedure, pertained to 
the omission of the State planning coun¬ 
cil from the list of those to receive a no¬ 
tice of hearing or opportunity for a hear¬ 
ing as required by section 135 of the Act. 
The regulations have been changed 
(ft 1386.90) to correct this oversight. 

Comments were received concerning 
ft 1386.111(c) < 1) and (2) indicating that 
the proposed rule gives the Secretary's 
delegate discretion as to whether the 
allotment shall be authorized at all. or 
whether the allotment will be limited to 
categories under or parts of. the State 
plan not affected by such nonconformity. 
It was thought that this discretion un¬ 
dermines the requirement that all State 
plans meet the Federal requirements. In 
effect, according to the writer, the pro¬ 
posed rule states that the 8tate plan 
must meet Federal requirements, but if 
it does not. the State may still receive its 
allotment. The common ter also observed 
that: “Balanced against this is the argu¬ 
ment that it is pointless to withhold ben¬ 
efits from the developmental^ disabled 
who would be helped by a non-complying 
State plan.” It was suggested that section 
135<a) of the Act affords the degree of 
discretion described in ft 1386.111 of the 
regulations. If a State lias no approved 
plan under section 133 of the Act because 
the proposed plan is not In conformity 
with Federal requirements, no allotment 
would be made until the plan had been 
corrected and approved. However, if the 
State's proposals under section 113 and 
Part B (protection and advocacy system, 
and university affiliated facilities) meet 
Federal requirements, they could be ap¬ 
proved. 

If, on the other hand, a State is finally 
determined to be oat of compliance with 
Its approved plan, the Secretary's dele¬ 
gate would have the option of withhold¬ 
ing either all further funding or only 
that relating to the offending provisions 
until the noncompliance was corrected. 
These regulations are consistent with the 
express language of section 135 of the 
Act, and. therefore, the Department 
makes no changes in this Section. 

It was recommended that “sign lan¬ 
guage** be included f 1386.105(a) when 
testimony is given. This will automati¬ 
cally be done, if needed. Just as interpre¬ 
ters may be used for cases Involving for¬ 
eign languages. 

Part 1387— Discretionary Grants 
Subparts A and B 

Comments w’ere received from four 
agencies regarding the grant programs, 
three pertaining to the university affil¬ 
iated program. The Department did not 
concur with the suggestion to include 
•paraprofesslonal and career ladder 
programs'* in f 1387.1(a) because the 
Department believes It inappropriate for 
regulations, but it can be handled in the 
guidelines. In response to a question 


about ) 1387.4. the regulation is proposed 
for the purpose of implementing what 
the Department believes to be the Con¬ 
gressional purpose of section 122<b> of 
the Act of giving priority to applications 
for programs which will provide services 
within the community rather than in an 
institutional setting. Guidelines will pro¬ 
vide further detafls. 

Section 1387.22 has been amended, as 
suggested, to include “institutions of 
higher education, including community 
and junior colleges." This change makes 
it clear that such colleges arc eligible 
applicants for discretionary grants. 

Miscellaneous 

One agency requested that private 
profit-making agencies be made eligible 
for grants under the program. This 
would require an amendment to the leg¬ 
islation because the Act authorizes only 
public and nonprofit agencies as eligible 
grantees (See section 145(a) of the Act). 

In addition to the changes described 
above, other minor editorial and clarify¬ 
ing changes have been included. 

Federal financial assistance extended 
under this part will be subject to the 
regulations at 45 CFR Part 80 issued by 
the Secretary of Health. Education, and 
Welfare, and approved by the President, 
to effectuate the provisions of section 
601 of the Civil Rights Act of 1964 *42 
U.S.C. 200d). The purpose is to conform 
to uniform Federal policies. 

Accordingly, the provisions of Pub. L. 
94-103, signed October 4, 1975 <Develop- 
mentally Disabled Assistance and Bill of 
Rights Act) are implemented as set 
forth in the following regulations, which 
will become effective April 27. 1977. Tills 
period of time is considered necessary In 
order to allow the States opportunity to 
make those revisions in their State plans 
consequent to the promulgation of these 
regulations. It is considered to be an 
adequate amount of time because the 
regulations introduce few demands not 
specified in the law. 

/ Accordingly, the regulations as re¬ 
vised are hereby adopted, and the exist¬ 
ing regulations at Chapter IV of Title 
45 CFR are revoked. 

Chapter IV of Title 45 of the Code of 
Federal Regulations is amended by re¬ 
voking Part 416, and Chapter Xtn of 
Title 45 of the Code of Federal Regula¬ 
tions Is amended by adding Part 1385, 
Part 1386, and Part 1387 as follows : 

PART 1385—GENERAL 

Sec 

1385.1 Purpose of Act, 

1385.2 Term* 

1385.3 Grams administrative require¬ 

mentA. 

1385.4 Judicial review. 

1385.5 State control of operations. 

1385.6 Employment of handicapped indi¬ 

vidual*. 

1385.7 Recovery. 

13856 Good cause for other u*o of facility. 
1385D Cooperative or joint effort between 
States and agencies. 

1385.10 Awards. 

1385.11 Assurances regarding evaluation 

syatom. 

Authority: Pub. L. 91-517; Pub. L. 94-103. 
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§ 138.*). I PurpoM* of Act. 

The purpose of the Act is to improve 
and coordinate the provision of services 
lo persons with developmental disabili¬ 
ties and to establish a system for the 
projection and advocacy of rights for 
persons with developmental disabilities 
Through: 

Grants to assist the States in de¬ 
veloping and implementing a compre- 
UcnMvc and continuing plan for identi¬ 
fying and meeting the needs of the de- 
' clop men tally disabled: 

»b• Support of activities which con¬ 
tribute to Improving the condition of 
persons with developmental disabilities; 

<c> Renovation and modernisation of 
university affiliated facilities which dem¬ 
onstrate the provision of services for the 
demonstration and interdisciplinary 
training programs in university affiliated 
facilities; 

<d> Training specialized personnel 
needed for providing such services; 

• e) Provision of technical assistance 
in tiie establishment of services and fa¬ 
cilities for the dcvelopmentally disabled, 
and 

(f * Development and demonstration 
of new and Improved techniques for pro¬ 
viding such services. 

To these ends. Federal financial assist¬ 
ance Is available through (i> basic sup¬ 
port formula grants to States; (2) for¬ 
mula grants to States for effecting a sys¬ 
tem to protect and advocate the rights 
of dcvelopmentally disabled persons; <3> 
grants to university affiliated facilities 
and for satellite centers; and *4 > grants 
to public and private nonprofit groups 
for demonstration projects and projects 
of national significance 

§ 1383.2 Ter mu. V 

<n> For purposes of Paris 1386 and 
1387. the terms below are defined as 
follow*: 

<1> “Act” means the Developmental 
Disabilities Services and Facilities Con¬ 
struction Act. as amended by the Devel¬ 
opmental^ Disabled Assistance and Bill 
of Rights Act: 

“Construction" means »i> the con¬ 
struction of new buildings, acquisition, 
expansion, remodeling, and alteration of 
existing buildings. (ill initial equipment 
for such buildings including medical and 
other transportation facilities, and (Ul) 
architect's fees In connection with an ap¬ 
proved project. Construction does not in¬ 
clude the cost of offsite improvements 
or the cost of the acquisition of land; 

<3> “Costs of administration and op¬ 
eration." for purposes of Part 1387 of this 
chapter, means those administrative and 
operating costs of university affiliated fa¬ 
cilities which are necessary to support 
interdisciplinary training programs and 
demonstration facilities providing serv¬ 
ices to dcvelopmentally disabled persons. 
Eligible costs shall be specified in guide¬ 
lines to be issued by the Secretary: 

<4* “Cost of construction" means the 
• mount found by the Secretary to be 
necessary for the construction of a proj- 
ct. approved under Parts 1386 and 1387 
of this chapter: 
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(5) "Demonstration” means, for the 
purposes of Part 1387 of tills chhpter. 
<i> a pilot study or experimental attempt 
to provide more and better services tlian 
are available, for the purpose of testing 
or establishing standards or methods of 
service that are practicable and effective 
for general application in the develop¬ 
mental disabilities program; <il> provi¬ 
sion of a special type of service in order 
to test its value and to provide informa¬ 
tion on costs, methods of administra¬ 
tion. methods of providing services, or 
techniques: or (ill) application In new 
settings of the results derived from pre¬ 
vious research or practice for the pur¬ 
pose of determining the effectiveness of 
new^ procedures: 

»6> "Developmental disability" means 
a disability of a person which (1) is at¬ 
tributable to mental retardation, cerebral 
palsy, epilepsy, or autism: <U> is attrib¬ 
utable to any other condition of a per¬ 
son found to be closely related to mental 
retardation because such condition re¬ 
sults in similar impairment of general 
intellectual functioning or adaptive be¬ 
havior to that of mentally retarded per¬ 
sons or requires treatment and services 
similar to those required for such per¬ 
sons; or (iii) is attributable to dyslexia 
resulting from a disability described in 
paragraph (a) (I) or <tl): (iv> originates 
before such person attains age eighteen: 
(v) has continued or can be expected to 
continue indefinitely: and (vi) consti¬ 
tutes a substantial handicap to such per¬ 
son's ability to function normally In 
society": 

»7» “Director” means the Director of 
the Developmental Disabilities Office, 
Office of Human Development. 

(8• “Equipment." for the purposes of 
construction under Parts 1386 and 1387 
of this Chapter, means those items which 
are necessary for the initial operation of 
the facility, but does not include supplies 
such as food, fuel, drugs, and paper: 

i9> “Exemplary services" means those 
specialized services. Including adapta¬ 
tion of generic services, for the diagnosis, 
treatment, education, training, habilita- 
tion. and care of persons with develop¬ 
mental disabilities, conducted in or in 
conjunction with a university affiliated 
facility <or satellite! for purposes of 
demonstration or training, which are of 
replicable high quality; 

(10! "Facility for persons with de¬ 
velopmental disabilities” means a facility, 
or a specified portion of a facility, de¬ 
signed primarily for the delivery of one 
or more services to persons with one or 
more developmental disabilities: 

(11* "Interdisciplinary training" 
means an Integrated educational pro¬ 
gram utilized reciprocally by two or more 
disciplines each of which is knowledge¬ 
able about or possesses, in relationship to 
common fields of endeavor, a basic lan¬ 
guage. a core body of knowledge, certain 
relevant skills, and an understanding of 
the attitudes, values, nnd methods of 
partcipattng disciplncs. Interdsciplinary 
training Includes training with prac- 
tlcums which enhance the skills of the 
trainee in collaboration with or comple¬ 
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menting the services rendered by mem¬ 
bers of other disciplines; 

(12! "National Advisory Council" 
means the National Advisory Council on 
Services and Facilities for the Develop- 
mentally Disabled; 

< 13 » "Nonprofit facility for persons 
with developmental disabilities’' and 
"nonprofit private institution of higher 
learning*’ mean, respectively, a facility 
for persons with developmental disabili¬ 
ties and an institution of higher learning 
which are owned and operated by one or 
more nonprofit corporations or associa¬ 
tions no part of the net earnings of which 
inures, or may lawfully inure, to the 
benefit of any private shareholder or in¬ 
dividual; and the term “nonprofit private 
agency or organization” means an agency 
or organization which is such a corpora¬ 
tion or association or which is owned and 
operated by one or more of such corpora¬ 
tions or associations; 

(14) "Population” as applied to any 
Slate means the population of that Stale 
as determined by the most recent offi¬ 
cial estimates by the U.S. Department of 
Commerce made available to the Secre¬ 
tary: 

< 15! “Project period” means the period 
of time, not exceeding three years, for 
which a project Is approved for gran? 
support with Federal funds. Such period 
may be extended by the Secretary beyond 
three years for a period not to exceed 
twelve months, and with or without ad¬ 
ditional funding, in order to permit con¬ 
tinuation or completion of the same ap¬ 
proved project. The approval and support 
of a project for the maximum project pe¬ 
riod shall not preclude additional sup¬ 
port of that project beyond such period 
if such support of the continued project 
is requested, evaluated, and approved on 
the same basis as a new or initial appli¬ 
cation in acordanco with f 1387.22 of 
this chapter: 

(16) "Projects of national significant, 
means projects (1) designed to have n 
direct impact on developmental disabili¬ 
ties programs throughout the country; or 
ill) having an objective or obje< 
which if achieved could be replicated or 
result in an improved delivery system for 
developmental disabilities services or af¬ 
fect national policies or standards: or 
(Ui) involving activities to be conducted 
in a number of sites in various parts of 
the country as part of a unified program: 

< 17» "Public agency” means any State, 
unit of local government, combination of 
such States or units, or any department, 
agency, or instrumentality of any of the 
foregoing, including State institutions of 
higher education and hospitals, or any 
Iudlan tribal government: 

< 18 * “Satellite center” means an en¬ 
tity which is associated with one or more 
university affiliated facilities and which 
functions as a community or regional ex¬ 
tension of such university affiliated fa¬ 
cilities in the delivery of training, serv¬ 
ices, and programs to the dcvelopmen¬ 
tally disabled and their families, to per¬ 
sonnel of State agencies concerned with 
developmental disabilities, and to others 
responsible for the care of persons with 
developmental disabilities; 
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(19) ‘ Secretary” means the Secretary 
of Health. Education, and Welfare, or a 
designee: 

*20) "Services for persons with devel¬ 
opmental disabilities” means specialized 
sendees or special adaptations of generic 
sendees directed toward the alleviation of 
a developmental disability or toward the 
social, personal, physical, or economic 
habilitation or rehabilitation of an indi¬ 
vidual with guch a disability. Such serv¬ 
ices include: Diagnosis, evaluation, treat¬ 
ment, personal care, day care, domiciliary 
care, special living arrangements, train¬ 
ing. education, sheltered employment, 
recreation, counseling of the individual 
with a developmental disability and of 
his family, protective and other social 
and soclo-legal services. Information and 
referral services, follow-alorig services, 
and transportation services necessary to 
assure delivery of services to persons of 
all ages with developmental disabilities; 

* 21) "State” means the several States, 
the District of Columbia. Puerto Rico, the 
Virgin Islands, Guam. American Samoa, 
and the Trust Territory of the Pacific Is¬ 
lands; 

<22 > “State agency<ies> 4 except for 
the purpose of Part 1386. Subpart C 
means the State agency or agencies des¬ 
ignated in the State plan to administer 
or supervise the administration of ail or 
designated portions of the State plan; 

(23) “State agency for construction*’ 
means the sole State agency designated 
to administer or supervise the ad¬ 
ministration of grants for construction 
of facilities for the developmentally dis¬ 
abled under the State plan; 

(24) “State plan** means the document 
or documents submitted by the State to 
comply with the requirements for par¬ 
ticipation under Ports 1386 and 1387 of 
this chapter; 

<25> “State planning council* 4 (re¬ 
ferred to alternately as “State council” or 
“council**) means that body, the members 
of which are appointed by the Governor, 
which Vs responsible for supervising the 
development of comprehensive planning 
for persons with developmental disabil¬ 
ities. monitoring of the plan, and evalu¬ 
ating its results, and which serves as an 
advocate for persons with developmental 
disabilities; 

(26) “Substantial handicap” means a 
physical or mental disability or both of 
such severity that, alone or in connection 
with social, legal, or economic con¬ 
straints, it requires the provision of spe¬ 
cialized services over an extended period 
of time directed toward the individual’s 
social, personal, physical, or economic 
habilitation or rehabilitation; 

<27> ' Technical assistance” means the 
furnishing of consultative, technical, 
and informational services to States, lo¬ 
cal or other public or private agencies, 
organizations, or Individuals in matters 
pertaining to planning, provision of serv¬ 
ices. construction of facilities* and the 
organization and management of fa¬ 
cilities and programs for developmental^ 
disabled persons; 

<28> “Title” (except when it refers to 
the Code of Federal Regulations) means 
a fee simple, or such other estate or inter¬ 
est < including a leasehold on which the 
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rental does not exceed 4 per centum of 
the value of the land) as the Secretary 
finds sufficient to assure for a period of 
not less than fifty years undisturbed use 
and possession for the purposes of con¬ 
struction and operation of the project; 

(29> “University affiliated facility** 
means a public or other non-profit facil¬ 
ity which Is associated with, or is an inte¬ 
gral of, a college or university, which 
aids in demonstrating the provision of 
specialized services for the diagnosis and 
treatment of persons with developmental 
disabilities, and which provides educa¬ 
tion and training (including interdisci¬ 
plinary training) of personnel needed to 
render servees to persons with develop¬ 
mental disabilities; 

<30> “Urban or rural poverty area” 
means a census tract, census country di¬ 
vision. or minor civil division, as applica¬ 
ble. in which a percentage (which is at 
least the percentage determined in ac¬ 
cordance with the following sentence) of 
the residents have Incomes below the 
poverty level, as defined by the Secretary 
of Commerce. The percentage referred to 
in the preceding sentence shall be derived 
so that the total population ol such areas 
as a percent of the population of the 
United States is equal to the total popu¬ 
lation of the United States with incomes 
below such poverty level, as a percent of 
the total population of the United 8tates. 
plus five percent. 

(31) “Volunteer” means a person who 
provides a service on a non-paid basis, 
except for reimbursement of actual ex¬ 
penses. and who works in concert with 
other services toward shared objectives 
on an individual or group assignment. 

§ 1383.3 Grant* administrative require¬ 
ment*. 

(a) The provisions of 45 CFR Part 74. 
establishing uniform administrative re¬ 
quirements and cost principles for grants 
to State and local governments, shall ap¬ 
ply to all grants funded under Parts 1386 
and 1387 of this chapter. 

(b) Attention is called to the applica¬ 
bility. as cited therein, of the provi sions 
of the following ports of Title 45 CFR 
to grants funded under Parts 1386 and 
1387 of this chapter: 

46 CFR Part 16—-Department Oram Appeals 
Proce ss 

45 CFR Part 46—Protection of Human Sub¬ 
jects 

46 CFR Part 76 —Informal Grant Appeals 
Procedures. Subpart A —Indirect Coat Ap¬ 
peal* 

45 CFR Part 80—Nondiscrimination under 
Programs Receiving Federal Assistance 
through the Department of Health, Educa¬ 
tion. and Welfare—Effectuation of Title 
VI of Civil Rights Act of 1964 

46 CTR Part 81—Practice and Procedure for 
Hearings under Part 80 of this Title. 

(c) Each recipient of assistance under 
these Parts shall keep records (1) which 
fully' disclose <J) the amount and dispo¬ 
sition by such recipient of the proceeds 
of such assistance. <11 > the total cost of 
the project or undertaking In connection 
with which such assistance is given or 
used, and <lli> the amount of that por¬ 
tion of the cost of the project or under¬ 
taking supplied by other sources, and (2) 


such other records as will facilitate an 
effective audit. 

§ 1383.4 Judicial review. 

If any State is dissatisfied with the 
Secretary's action under $ 1386.2 or 
ft 1386.15 such State may appeal to the 
United States Court of Appeals for the 
circuit in which such State is located, 
by filing a petition with such court with¬ 
in sixty days after such action, in ac¬ 
cordance with 42 U.S C. 2694. 

§ 1383.3 State contra! of operation*. 

Except as otherwise specifically pro¬ 
vided. nothing in Parts 1386 and 1387 of 
this chapter shall be construed as con¬ 
ferring on any Federal officer or em¬ 
ployee the right to exercise any super¬ 
vision or control over the administration, 
personnel, maintenance, or operation of 
any facility for persons with develop¬ 
mental disabilities with respect to which 
any funds have been or may be expend¬ 
ed under these parts. 

§ 1383.6 Employment of Im ml trapped 
individual*. 

As a condition for the receipt of finan¬ 
cial assistance under Parts 1386 and 1387 
of this chapter each recipient of such as¬ 
sistance shall take affirmative action to 
employ and advance in employment 
qualified handicapped individuals on the 
same terms and conditions required with 
respect to the employment of such in¬ 
dividuals by the provisions of sections 
503 and 504 of the Rehabilitation Act of 
1973 which govern employment <a» by 
State rehabilitation agencies and reha¬ 
bilitation facilities, and (b> under Fed¬ 
eral contracts and subcontracts. 

§ 1383,7 Recovery. 

The State council shall promptly notify 
the Secretary In writing if, any time 
within 20 years after the completion of 
construction, any facility which received 
funds under Part 1386, Subpart A and 
Part 1387. Subpart A of this chapter is 
sold or transferred to any person, agency, 
or organization not qualified to file an 
application under the Act or not ap¬ 
proved as a transferee by the State 
agency; or <b) ceases to be a public or 
other nonprofit faculty for persons with 
developmental diimbUlties. Unless there 
is good cause, in conformance with 
§ 1385.8. for releasing the applicant or 
other owner from obligation to continue 
such facility ns a faculty for develop- 
mentally disabled persons, the United 
6tates shall be entitled to recover from 
either the transferor or the transferee 
(or. in the case of a facUity which has 
ceased to be a public or other nonprofit 
facility for persons with developmental 
disabilities, from the owners thereof) an 
amount bearing the same ratio to the 
then value (as determined by the agree¬ 
ment of the parties or by action brought 
in the district court of the United States 
for the district in which the facility is 
situated) of so much of such facUity as 
constituted an approved project or proj¬ 
ects, as the amount of the Federal 
participation bore to the cost of the 
construction of such project or projects. 
Such right of recovery shall not con- 
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stitutc a Hen upon such facility prior to 
Judgment. 

§ 1385.8 Good cause for other use of 
facility. 

If. within 20 years after completion of 
any construction for which a construc¬ 
tion grant under the Act has been made, 
the facility shall cease to be a public or 
nonprofit facility for persons with de¬ 
velopmental disabilities, the Secretary in 
determining whether there is good cause 
for releasing the applicant or other owner 
of the facility from the obligation to con¬ 
tinue such facility as a public or other 
nonprofit facility for persons with de¬ 
velopmental disabilities, shall take into 
consideration the extent to which: 

<a> The facility will be devoted by the 
applicant or other owner to use for an¬ 
other public purpose which will promote 
the purposes of the Act; or 

<b> There are reasonable assurances 
that for the remainder of the 20 year 
period other facilities not previously 
utilized for the care of persons with de¬ 
velopmental disabilities will be so utilized 
and are substantially equivalent in na¬ 
ture and extent for such purposes. 

§ 1385.9 Cooperative or joint effort be¬ 
tween States and agencies. 

An application providing for partici¬ 
pating in a Joint effort between 8tates 
or among public or private agencies, or 
by any combination of such entitles, shall 
be in accordance with the agreements In 
writing between the entities involved. 

§ 1385.10 Awards. 

All awards under Parts 1386 and 1387 
of this chapter shall be in writing and 
shall set forth the amount awarded. 
Awards under Part 1387 of this chapter 
shall also specify the project period for 
w hich support is contemplated. 

(a) Federal financial participation 
shall be available under Parts 1386 and 
1387 of this chapter only for those activ¬ 
ities approved In the grant award and 
only in the total amount approved in the 
award. 

(b) Under Part 1386. Subpart A of this 
chapter. Federal financial participation 
may be available in expenditures made 
under the State plan including expendi¬ 
tures for the State council and the ad¬ 
ministration of the State plan. In accord¬ 
ance with applicable State laws, rules, 
regulations, and standards governing ex¬ 
penditures by State and local agencies. 
The cost of acquiring land for a con¬ 
struction project under Parts 1386 and 
1387 is not eligible for Federal financial 
participation. As a condition for Federal 
financial participation, the annual re¬ 
vision of the State plan and other re¬ 
quired reports must be submitted by the 
State planning council and approved by 
the Secretary. 

g 1385.11 AftMirancc* regarding evalua¬ 
tion syirtem. 

(a) Within six months after the devel¬ 
opment by the Secretary of an evaluation 
system in accordance with the Act. as 
a condition to the receipt of Federal fi¬ 
nancial assistance under Parts 1386 and 
1387 of tills chapter, each State shall 
submit to the Secretary a proposal for 


a time-phased method of implementing 
the system. Proposals shall be submitted 
in the form and at the time set forth in 
guidelines which will be issued by the 
Secretary’. 

fb> Within two years after the date of 
the development of such a system, each 
State shall provide assurances satisfac¬ 
tory to the Secretary that the State is 
using such a system. 


PART 1386—FORMULA GRANT 
PROGRAMS 

Subpart A—Th« State Plan 
OumAi 

Sec. 

1388.1 Purpose and assurances. 

1386.2 Plan submlaalon and approval. 

1386.3 Designation of State agency<lea) 

for administration. 

1386.4 Identification of administrative 

program unit. 

Allotments, Federal Shaoe, and Payments 

1386.10 Allotments to States. 

1386.11 Reallotment of funds. 

1386.12 Conditions on uses of allotments 

1386.13 Federal shore. 

1366 14 Nondu plication. 

1336.15 Payments for planning, adminis¬ 

tration, services, and construc¬ 
tion. 

1386 16 Withholding of payments- 
1386.17 Standards for service* and con¬ 
struction of facilities. 

State Plan Requirement!—Mfthoos or 
Administration 

1386-20 Methods of administration. 

1386.21 Personnel administration. 

1386.22 fiscal administration. 

1386.23 Special financial and technical as¬ 

sistance to poverty areas. 

1386.24 Reports 

1386.25 Methods of evaluation. 

1386 20 Use of volunteers. 

1386.27 Protection of employee*' interests. 

1386.28 Membership of State planning 

councU. 

1386.29 Identification of State planning 

council stall. 

1386-30 Review of all other State plans. 
138681 Review of State plan. 

Provision or Services and Construction or 
Facilities 

1386.40 Ooals and objectives. 

138641 Allocation of grant funds based on 

State priorities. 

1386.42 DelnstltutlonallEAtlon. 

1386.43 Establishment of community pro¬ 

gram alter natives to Institution¬ 
alisation 

1386-44 Early screening, diagnosis, and 

evaluation. 

1386.45 Counseling, program coordination. 

advocacy, follow-along, and pro¬ 
tective services. 

2388.46 QuaUty. extent, and scope of serv¬ 

ices being provided or to be 
provided 

1386 47 Habllltatlon plans. 

1386.48 Program for construction of facil¬ 

ities 

1386.49 Opportunity for appeal and hear¬ 

ing. 

Design roa Imvlrmentation 

1386 60 Design for Implementation of 

State plan 

Subpart 0—State Planning Council 

1388.60 Role of SUte planning councU. 

1380 61 Establishment of State planning 

council. 


Sec. 

1386 62 Adequate staff. 

1386.63 Duties of the 8tate planning 
council. 

Subpart C—Protection end Advocacy of 
Individual Rights 

1386.70 SUte ftystexn for protection and ad¬ 
vocacy or individual rights. 

Subpart D—Practice and Procedure for Hearings 
to States on Conformity of Developmental Dis¬ 
abilities Plans to Federal Requirements 

Oknejlal 

138680 Definitions. 

1386.81 8cope of rules. 

1386.82 Records to be publio. 

1386.83 Use of gender and number, 

1386.84 Suspension of rules. 

1386 85 Piling and service of papers 

Poeumtnart Matters—Notice and Parties 

1386 90 Notice of hearing or opportunity 
for hearing. 

1386.91 Time of hearing. 

1386 92 Place. 

1386 93 issues at hearing. 

1386.94 Request to participate In hearing. 
Hearing Procedures 

1386.100 Who presides. 

1386.101 Authority of presiding officer. 

1386.102 Rights of parties. 

1386.103 Discovery. 

1386 104 Evidentiary purpose. 

1385.105 Evidence 

1386.106 Exclusion from hearing for mis¬ 

conduct 

1386.107 Unsponsored written material. 

1388.108 Official transcript. 

1386.109 Record for decision. 

POOTHXARIXO PROCEDURES, DECISION® 

1386.110 Poethearing briefs. 

1386.111 Decisions following hearing. 

1386.112 Effective date of decision by Sec¬ 

retary's delegate. 

Authority: Pub. L. 91-517; Pub L. 94-103. 

Subpart A—The State Flan 

General 

§ 1386.1 Purpose and assurances. 

(ft) General. Any State wishing to take 
advantage of Federal financial assistance 
under this Subpart must have a State 
plan approved annually by the Secre¬ 
tary. 

(b) Form and content. The State plan, 
which is to be prepared by the desig¬ 
nated State agency lies) in accordance 
with supervision provided by the State 
Council, shall contain. In the form pre¬ 
scribed by the Secretary, a specific de¬ 
scription of the State's program, the 
plans and policies to be followed in carry¬ 
ing out the program, a description of the 
planning process as developed by the 
State councU and utilized in developing 
the program, and such other informa¬ 
tion as prescribed by the Secretary. 
Basic principles for the planning proc¬ 
esses and suggested alternative models 
wUl be described In guidelines issued by 
the Secretary. The State plan shall con¬ 
sist of the following parts which shall be 
amended, reaffirmed, or updated annu¬ 
ally as applicable: 

(1) A part setting forth data necessary 
to comply with assurances required in 
the Act, and all regulations, policies, and 
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procedures which shall be established by 
the Secretary; 

(2) A part which describes the State 
goals, annual objectives to achieve the 
goals, priorities, evaluation methods, and 
the rationale for annual changes; 

(3) A part containing measurable ob¬ 
jectives and strategies (1) to reduce and 
eventually eliminate inappropriate in¬ 
stitutional placement of people with 
developmental disabilities: and <ii> to 
improve the quality of care and state of 
surroundings of persons for whom in¬ 
stitutional care is appropriate: 

<4) A part containing a design for im¬ 
plementation of the plan as set forth in 
* 1386.50 ; and 

(5) A part containing the following 
assurances; <D Authority of the State 
agency (les*: The State plan shall certify 
that the State agency(ics) has authority 
to administer or supervise the admin¬ 
istration of all or portions of the State 
plan, and that nothing in the State plan 
Is Inconsistent with State law; 

til) Funds made available to other 
agencies: (A) Part of the funds paid to 
the State will be made available to other 
public agencies or other nonprofit pri¬ 
vate agencies, institutions, and organiza¬ 
tions for the purposes of carrying out the 
Act; (B) 8uch funds shall be expended in 
accordance with State procedures and 
standards and In accordance with the re¬ 
quirements contained in these regula¬ 
tions and policies established by the 
Secretary; 

(ill) State participation in carrying 
out the 8tate plan: That there will be 
reasonable State financial participation 
in the cost of carrying out the State plan. 
Reasonable State participation shall in¬ 
clude evidence of the following: (A) 
That there is an organizational unit re¬ 
sponsible for program administration; 
<B‘i That adequate staff is available for 
administration of the plan: and (C) That 
State appropriated funds will be used 
In part to support the activities Included 
under the State plan; 

(iv) Anticipated contribution toward 
strengthening services: That the funds 
paid to the State will be used to make 
significant contribution toward 
strengthening services for persons with 
developmental disabilities in the various 
political subdivisions of the State, in 
order to improve the quality, extent, and 
scope of services. 

(v) Maintenance of cfTort: That funds 
paid the State under the State plan will 
be used to supplement and, to the ex¬ 
tent practicable, increase the level of 
funds that would otherwise be made 
available for the purposes for which the 
Federal funds are provided, and not to 
supplant such non-Federal funds. Com¬ 
pliance with such assurance will be 
deemed to have been met if the aggre¬ 
gate level of State, local, and private 
non-profit funds available in the State 
for activities supported under the ap¬ 
proved State plan is at least no lower 
for any fiscal year than it was for the 
immediately preceding fiscal year as re¬ 
ported in required financial reports, pro¬ 
vided that the Secretary may also take 
into consideration the extent to which 
the level of such funds for any fiscal year 


may have included emergency or other 
funds for an activity of a non-recurring 
nature; 

(vl) Human rights and welfare of in¬ 
dividuals receiving services: That the 
human rights of all persons (especially 
those without familial protection > re¬ 
ceiving services under Parts 1380 and 
1387 of this chapter will be protected; 

evil) Services for persons unable to 
pay: That a reasonable volume of serv¬ 
ices will be furnished to persons unable 
to pay therefor. As used in this section, 
"persons unable to pay therefor" in¬ 
cludes persons who arc otherwise self- 
supporting but are unable to pay the 
full cost of needed services. Such serv¬ 
ices may be paid for wholly or partly out 
of public funds or contributions of indi¬ 
viduals and private and charitable or¬ 
ganizations. or may be contributed at the 
expense of the provider of services it¬ 
self. In determining what constitutes a 
reasonable volume of services to persons 
unable to pay therefor, there shall be 
considered the amount of services that 
may be available through generic agen¬ 
cies. The requirements may be waived if 
It Is demonstrated to the satisfaction of 
the State agency, subject to subsequent 
approval by the Secretary, that to fur¬ 
nish such services is not feasible finan¬ 
cially; 

(villi Financial support for facilities: 
That adequate financial support will be 
available to complete the construction 
of. and to maintain and operate the 
facility when such construction is com¬ 
pleted. Compliance with this assurance 
may be made by a showing from the 
grantee that adequate funds are or will 
be on deposit in a bank, or that program 
income from services provided is or will 
be adequate, or that State and local 
funds will be made available for mainte¬ 
nance and operation upon completion of 
construction; 

(lx) Payment of construction workers: 
That all laborers and mechanics em¬ 
ployed by contractors or subcontractors 
In the performance of work on any con¬ 
struction project assisted with funds un¬ 
der this subpart and Subpart A. Part 
1387 of this Chapter will be paid at 
rates not less than those prevailing on 
similar construction In the locality as 
determined by the Secretary of Labor 
in accordance with the Act of March 3, 
1931 (40 U S.C. 276a-276a-5, known as 
the Davis-Bacon Act): and the Secretary 
of Labor shall have with respect to the 
labor standards specified In this para¬ 
graph the authority and functions set 
forth In Reorganization Plan Numbered 
14 of 1950 (15 FR 3176; 5 U S.C. Appen¬ 
dix) and section 2 of the Act of June 13. 
1934 (40 U S.C. 276c); and 
(x> Compliance with assurance for 
habitation plans for developmental^ 
disabled persons: Each State receiving 
an allotment under this Subpart after 
September 30, 1976, shall satisfactorily 
assure the Secretary that each program 
(including programs of any agency, facil¬ 
ity. or project) which receives funds from 
the State's allotment under this Subpart 
has in eff 9 Ct for each developmentally 
disabled person who receives services 
from or under the program a habitation 


plan and that such plans are reviewed 
annually. 

(6) A part containing those require¬ 
ments in |$ 1386.20 through 1386.49. 

§ 1386.2 Plan ftubint*»i<>n and ap¬ 
proval. 

(a> The State plan (and its annual 
revisions) shall be submitted by the 
chairperson of the State council to the 
Secretary 60 days prior to the fiscal year 
for which the plan Is applicable. 

(b) Failure to submit an approvable 
plan or annual revision prior to the fiscal 
year for which the plan is applicable 
shall result In the loss of Federal finan¬ 
cial participation In the cast of expendi¬ 
tures during the period of the fiscal year 
for which an approvable plan or annual 
or other revision has not been submitted. 

(c) Any State plan, amendment, or 
revision meeting the requirements of the 
Act, this Subpart, and performance 
standards to be Issued by the Secretary 
shall be approved. 

<d> Final disapproval of any State 
plan or annual or other revision shall be 
determined by the Secretary; except that 
no State plan or any revision thereof 
shall be finally disapproved until after 
the State has been given reasonable 
notice and opportunity for a hearing In 
accordance with Subpart D of this part. 

(e) In accordance with the Office of 
Management and Budget Circular A-95. 
the Governor shall be given an oppor¬ 
tunity to review' and comment on the 
State plan, plan amendments, and re¬ 
lated material, except for periodic 
statistical, or budget, and other fiscal 
reports. The Office of the Governor shall 
have 45 days to review such plan mate¬ 
rial prior to its submission to the Secre¬ 
tary. Any comments made shall be trans¬ 
mitted to the Department with the 
documents. 

g 1386.3 Designation of State agen¬ 
cy (cies) for administration. 

(a> The State plan shall name the 
designated State agency (ies) which shall 
administer all or designated portions of 
the State plan: provided, that a sole 
State agency is to be designated for ad¬ 
ministering or supervising the adminis¬ 
tration of grants for construction. 

<b> If the State plan designates more 
than one State agency to administer the 
State plan, it shall set forth the portion 
of the program for which each State 
agency is responsible. 

(c) The State may apportion its allot¬ 
ment among such agencies In proportion 
to the responsibilities assigned to such 
agencies for carrying out activities ap¬ 
proved under the State plan. Funds so 
apportioned may be combined with other 
State or Federal funds authorized to be 
spent for other purposes, provided the 
purpose of the State plan will receive 
proportionate benefit from the combina¬ 
tion. 

§ 1386.4 Identification of administrative 
program unil. 

The State plan shall provide for and 
Identify a program unit within the 
designated State administering agency, 
which has primary responsibility for 
proper and efficient administration of the 
State plan. 
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Allotments. Federal Share, and 
Payments 

§1386.10 Allot menu to Slates. 

The allotment to the several States 
shall be computed by the following 
formula: 

<a) Two-thirds on the basis of total 
population weighted by financial need 
determined by the relative per capita in¬ 
come as shown by data supplied by the 
U.S. Department of Commerce for the 
three most recent consecutive years for 
which satisfactory data are available. 

<b) One-third on the basis of a need 
factor based on the ratio of beneficiaries 
in the State receiving benefits under the 
Adult Disabled Child Program (section 
202(d)(1)(B) Oi) of the Social Security 
Act» related to population of the State 
age 18-65 as bearing on the national 
total of such population weighted by the 
total population of the State. 

(c) For the Virgin Islands, American 
Samoa, Guam, and the Trust Territory 
of the Pacific Islands, the allotment in 
any fiscal year beginning July l. 1975. 
shall not be less than $50,000. The allot¬ 
ment of each other State in any fiscal 
year shall not be less than the greater 
of $150,000. or the amount of the allot¬ 
ment received by the State for the fiscal 
year ending June 30, 1974. 

(d> If the amount appropriated for 
State allotments for any fiscal year ex¬ 
ceeds $50,000,000. the minimum allot¬ 
ment of a State for such fiscal year shall 
be increased by an amount which bears 
the same ratio to the amount determined 
for such State as the difference between 
the amount so appropriated and the 
amount authorized to be appropriated 
for such fiscal year bears to $50,000,000. 

§ 1386.11 Rciillotmrfit of funds. 

The amount of an allotment to a State 
for a fiscal year which the Secretary 
determines will not be required by the 
State during the period for which It is 
available for the purpose for which al¬ 
lotted shall be available for re&llotmont 
by the Secretary from time to time, on 
such dote or dates as may be fixed (but 
not earlier than thirty days after notice 
has been published of the Secretary's 
Intention to make such reallotment in 
the Federal Register), to other States 
with respect to which such a determina¬ 
tion has not been made, in proportion to 
the original allotments of such States 
for such fiscal year, but with such pro¬ 
portionate amount for any of such other 
States being reduced to the extent it ex¬ 
ceeds the sum the Secretary estimates 
such 3tate needs and will be able to use 
during such period: and the total of 
such reductions shall be similarly real- 
lotted among the States whose propor¬ 
tionate amounts were not so reduced. 
Any amount so reallotted to a State for 
a fiscal year shall be deemed to be a part 
of its allotment for such fiscal year. 

§ 1386.12 Condition* on u»c« of allot- 
men Is. 

(a) For the fiscal year ending June 30. 
1976, not less than 10 per centum of each 
State's allotment shall be expended for 
the purpose of assisting in developing 
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and implementing plans designed to 
eliminate inappropriate placement in in¬ 
stitutions of persons with developmental 
disabilities. For each succeeding fiscal 
year. 30 per centum of the State's allot¬ 
ment shall be used for these purposes. 

(b) Designation of allotment for con¬ 
struction. The State plan shall specify 
the per centum of the State's allotment 
in any fiscal year which is to be devoted 
to construction of facilities. 8uch per 
centum shall be not more than 10 per 
centum of the State's allotment or such 
lesser per centum as the Secretary may 
from time to time prescribe. 

(c) Sums allotted to a State in a fiscal 
• year and designated by it for construc¬ 
tion and remaining unobligated at the 
end of such year shall remain available 
to such State for such purpose in the 
next fiscal year (and in such year only), 
in addition to the sums allotted to such 
State In such next fiscal year; except 
that if the maximum amount which may 
be specified for construction for a year 
plus any part of the amount so specified 
pursuant to such section for the preced¬ 
ing fiscal year and remaining unobligated 
at the end of such fiscal year is not suf¬ 
ficient to pay the Federal share of the 
cost of construction of a specific facility 
Included in the construction program of 
the State, the amount specified for such 
preceding year shall remain available for 
a second additional year for the purpose 
of paying the Federal share of the cost of 
construction of such facility. 

(d) Expenditures for proper and effi¬ 
cient administration of the State plan. 
<1> At the request of the State, a portion 
of the State’s allotment shall be made 
available by the Secretary to pay not 
more than one-half of the expenditures 
described in this paragraph for proper 
and efficient administration of the ap¬ 
proved State plan: Provided. That not 
more than 5 per centum or $50,000. 
whichever is less, shall be available for 
this purpose. i2> Payments under this 
section shall be made only on the condi¬ 
tion that expenditures from State ap¬ 
propriations for administration of the 
State plan shall not be less than State 
expenditures for the fiscal year ending 
June 30. 1975. (3) Costs identified in the 
approved State plan as necessary for the 
administration of the program shall not 
include costs applicable to provision of 
services, planning or construction. 

§ 1386.13 Federal thare. 

(a) Except as provided for in para¬ 
graph (b) of this section, the Federal 
share for a State may not exceed 75 per 
centum of the expenditures Incurred by 
the State under the State plan. 

<b> In the case of any project, pro¬ 
gram. or activity located in an area 
within a State determined by the Secre¬ 
tary to be an urban or rural poverty area, 
the Federal share may not exceed 90 per 
centum of the expenditures Incurred by 
the State under the State plan. 

(c) The non-Federal share of any 
project, program, or activity assisted by 
a grant under this Subpart may be pro¬ 
vided in kind. 

<d> For the purpose of determining 
the Federal share with respect to any ac- 
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tivity. program, or project described in 
the 8tate plan, expenditures on that ac¬ 
tivity, program, or project by a political 
subdivision of a State or by a nonprofit 
private entity shall be deemed to be ex¬ 
penditures by such State, subject to the 
condition that such expenditures may be 
included only when made by a political 
subdivision or nonprofit private agency, 
organization, or group to which the State 
agency has made available funds from 
Federal or State sources for carrying out 
the approved State plan for the fiscal 
year. 

§ 1386.14 Nonduplication. 

In determining the amount of any 
8tate*s Federal share of the expendi¬ 
tures incurred by it under its approved 
State plan, there shall be disregarded 
(a) any portion of such expenditures 
which are financed by Federal funds pro¬ 
vided under any provision of the law 
other than this subpart, and (b) the 
amount of any non-Federal funds re¬ 
quired to be expended as a condiUon of 
receipt of such Federal funds, except as 
otherwise provided by statute enacted 
subsequent to the effective date of Pub. 
L. 94-103, December 18, 1975. 

§ 1386.15 Paymcntfi for planning, ad¬ 
ministration, 'crviccft, and con¬ 
struction. 

(a) From each State's allotment for a 
fiscal year under this subpart, the State 
shall be paid the Federal share of the ex¬ 
penditures, other than expenditures for 
construction, incurred during such year 
under its State plan approved under this 
part Such payments shall be made from 
time to time in advance on the basis of 
estimates by the Secretary of the sums 
the State will expend under the State 
plan, except that such adjustments as 
may be necessary shall be made on ac¬ 
count of previously made underpayments 
or overpayments under this section. 

(b) (1) Payments for construction 
projects shall be made upon certification 
by the designated State agency for con¬ 
struction that, based upon its inspection, 
work has been performed upon a proj¬ 
ect, or purchases have been made In ac¬ 
cordance with plans and specifications 
approved by the State agency and pay¬ 
ment of an installment is due. If the 
State is not authorized by law to make 
payments to the applicant the payment 
shall be made directly to the applicant. 
Certification shall be submitted to the 
Secretary in such form and at such times 
as required. Final payment for a project 
shall be made only upon certification 
by the State agency authorized by State 
law and designated by the Governor to 
administer construction grants that ap¬ 
propriate, periodic, and final inspections 
have been made by appropriate authori¬ 
ties in the State and that all appli¬ 
cable construction standards and other 
applicable standards and codes have 
been met. 

(2) If the Secretary, after investiga¬ 
tion or otherwise, has reason to believe 
that any act (or failure to act) has oc¬ 
curred requiring withholding of pay¬ 
ments (f 1386 16) payment may be 
withheld In whole or In part, pending 
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corrective action or action baaed on such 
hearing, after notice has been given to 
the designated State agency of oppor¬ 
tunity for a hearing. 

§ 1386,16 Withholding of payment!. 

(a) Whenever the Secretory, after 
reasonable notice and opportunity for 
hearing to the State council and the 
appropriate State agency <ics). finds that 

(1) there is a failure to comply sub¬ 
stantially with any of the provisions re¬ 
quired to be included in the State plan; 

(2) there is a failure to comply substan¬ 
tially with any regulations of the Secre¬ 
tary which are applicable to this Part, 
the Secretary shall notify such State 
council and agency ties) that further 
payments will not be made to the State 
under this Subpart for, in his discretion, 
that further payments will not be made 
to the 8tate for activities In which there 
is such failure) until he is satisfied that 
there will no longer be such failure. Un¬ 
til he Is so satisfied, the Secretary shall 
make no further payment under this 
Subpart to the State or shall limit fur¬ 
ther payment under this subpart to such 
State to activities In which there is no 
such failure. 

<b) The State council shall review, at 
least annually, the State's plan < includ¬ 
ing the design for implementation) and 
the actions of the State for the purpose 
of determining if the State is complying 
with the requirements of the State plan 
and its design for implementation and 
shall notify the Secretary that it has 
made such a review. The State council 
may notify the Secretary of the findings 
of such review. 

§ 1386.17 Standard* for MTvicc! and 
construction of facilities. 

(a) Standards for services for per¬ 
sons with developmental disabilities. 
(Reserved!. 

■ b) Standards for construction and 
equipment of facilities. 

(1) General (1) The standards set 
forth in this section shall apply to all 
projects receiving Federal assistance un¬ 
der Subpart A, Part 1386 and Subpart 
A, Part 1387 of this chapter for con¬ 
struction of new buildings, acquisition, 
modernization, expansion, remodeling, 
and alteration of existing buildings and 
initial equipment for such buildings. 

(li) The designated State agency for 
construction shall determine in writ¬ 
ing the occupancy classification of the 
building under the Life Safety Code (Na¬ 
tional Fiire Protection Association 
(NFPA) Bulletin No. 101) 1973 edition 
or such future revisions as may be ap¬ 
proved by the Secretary, to ensure the 
canabllitv of building occupants to re¬ 
spond in emergencies and for self-pres¬ 
ervation. 

(Ill) The site location of any facility 
shall meet the criteria established by the 
State agency designated for construc¬ 
tion, and coihply with the Department's 
requirements with regard to the Na¬ 
tional Environmental Policy Act. Pub. L. 
91-190. National Historical Preservation 
Act, Pub. L. 89-665. Coastal Zone Man¬ 
agement Act, Pub. L. 92-583, and Na¬ 


tional Archeological Preservation Act, 
Pub L 93-291. 

(2) Design and construction of fa¬ 
cilities. (i) Project design and construc¬ 
tion of facilities shall be done in accord¬ 
ance with one of the following model 
codes: 

The BuUdlng Officials Conference of Amer¬ 
ica—(BOCA) . 

The Uniform Building Code—(UBC). 

The Southern standard BuUdlng Code— 
(SSB). 

The National BuUdlng Code—(NBC). 

<ii> The codes listed below shall be 
used with respect to the following specific 
details: 

Life safety: The National Fire Protection 
Association (NFPA), Tho Life Safety Code, 
Bulletin No. 101; 

Air conditioning and %’cntUatlon systems: 

NFPA Standards, Noe 90A or DOB; 
Plumbing—National Standard Plumbing 
Code. (NAPHCC); 

Electrical systems— National Electrical Code. 
NFPA Standard No. 70; 

Elevators—American Standard Safety Code 
for Elevators. Dumbwaiter*, and Escala¬ 
tors. A8A-A17 1960. 

(3) Special details. (1) All doors to 
toilet rooms and bathrooms shall be 
equipped with hardware that will per¬ 
mit access In an emergency. 

(U) All paint and applied finishes 
used In furniture and furnishing shaU 
be free of lead or other materials which 
may be harmful if ingested by humans, 
in accordance with Pub. L. 94-317. the 
Lead-Based Paint Poisoning Prevention 
Act; 

(4) Equipment. Initial equipment of 
the kind and in the quantity necessary 
shall be provided for the complete func¬ 
tioning of the facility. 

(5) Architectural Barriers. The build¬ 
ing to be constructed, renovated, or mod¬ 
ernized will comply with revised stand¬ 
ards of the American National Standards 
Institute, Inc., adopted pursuant to the 
Architectural Barriers Act of 1968. 42 
U S C. 4151-4156. 

(6) Hazards—Relocation. The appli¬ 
cation, facility, and the operation thereof 
shall comply, as appropriate, with the 
following: 

<i> Uniform Relocation Assistance 
Act—Pub. L. 91-846. 

(11) Historic Sites—Pub. L. 89-665. 

(iU) Flood Insurance—Pub. L. 93-234. 
Uv> Flood Hazards—Executive Order 
11296. 

State Plan Requirements—Methods or 
Administration 

§ 1386.20 Method* of administration. 

The State plan shall provide for such 
strategies, policies, and procedures as are 
necessary for the proper and efficient 
administration of the State plan. It shall 
include methods of informing the general 
public in the State of the kinds and loca¬ 
tions of services and facilities which are 
available under the State plan, and that 
the State plan is available to interested 
parties In the 8tate for their Information. 

§ 1386.21 Pcreonnct administration. 

(a) The State plan shall provide that 
methods of personnel administration will 


bo established and maintained (in the 
State agencies administering or supervis¬ 
ing the administration of the program 
and in local agencies administering the 
program) in conformity with the stand¬ 
ards for a Merit System of Personnel Ad¬ 
ministration. 45 CFR Part 70. and any 
standards prescribed by the U.S Civil 
Service Commission pursuant to section 
208 of the Intergovernmental Personnel 
Act of 1970 modifying or superseding 
such standards. 

(b> The State plan shall provide that 
the State agency will develop and Imple¬ 
ment an affirmative action plan for equal 
employment opportunity in all aspects 
of personnel administration as specified 
in 45 CFR 70.4. Equal employment op¬ 
portunity. The affirmative action plan 
will provide for specific action steps and 
timetables to assure equal employment 
opportunity. This plan shall be made 
available for review upon request 

§ 1386.22 Fi»cal administration. 

The State plan shall provide for such 
fiscal control and fund accounting proce¬ 
dures as may be necessary to assure the 
proper disbursement of and accounting 
for funds paid to the 8tatc under this 
Subpart. 

§ 1386.23 Special financial and techni¬ 
cal assistance to poverty area*. 

The State plan shall provide that spe¬ 
cial financial and technical assistance 
shall be given to areas of urban or rural 
poverty in providing services and facili¬ 
ties for persons with developmental dis¬ 
abilities who are residents of such art as 

§ 1386.24 Report*. 

The State plan shall provide that the 
State agency will make such reports in 
such form and containing such informa¬ 
tion, and at such time, as the Secretary 
may require, and will comply with such 
provisions as he may find necessary to 
assure the correctness and verification 
of such reports. These reports include, 
but are not limited to. (a) the Develop¬ 
mental Disabilities Office's program per¬ 
formance report and (b) financial re¬ 
ports. 

g 1386.25 Mclhod» of evaluation. 

(a) The State plan shall describe the 
methods to be used to assess the effec¬ 
tiveness and accomplishments of the 
State in meeting the needs of persons 
with developmental disabilities in the 
State. 

(b> The State plan shall provide for 
the Implementation of an evaluation 
system in accordance with S 1385.11 of 
this chapter. 

g 1386.26 U*r of volunteer*. 

The State plan shall provide for the 
maximum utilization of all available 
community resources including volun¬ 
teers serving under the Domestic Volun¬ 
teer Services Act of 1973 (87 Stat. 394), 
and other appropriate voluntary organi¬ 
zations. The use of such services shall 
supplement, but shall not be In lieu of, 
paid employees. 
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6 1386.27 Protection of employee*’ in¬ 
terest*. 

The State plan shall provide for fair 
and equitable arrangements (as deter¬ 
mined by the Secretary after consulta¬ 
tion with the Secretary of Labor) to pro¬ 
tect the interests of employees affected 
by actions to carry out the plan de¬ 
scribed In I 1386.42 Including arrange¬ 
ments designed to preserve employee 
rights and benefits and to provide train¬ 
ing and retraining of such employees 
where necessary and arrangements 
under which maximum efforts will be 
made to guarantee the employment of 
such employees. 

§ 1386.28 Membership of State planning 
council. 

The State plan shall contain a cur¬ 
rent listing of the members of the State 
council, their names, and the constitu¬ 
ency. agency, or organization each rep¬ 
resents. 

§ 1386.29 Identification of State plan¬ 
ning council staff. 

The State plan shall (a) provide that 
the State council will be adequately 
staffed, consistent with its duties and 
responsibilities; <b> identify the staff 
assigned to the council; and <c> specify 
that the staff shall be responsible to the 
State council. 

§ 1386.30 Review of all other State 
plan*. 

The State plan shall provide, to the 
maximum extent feasible, for an oppor¬ 
tunity for prior review and comment by 
the State council of all State plans of 
the State which relate to programs af¬ 
fecting persons with developmental dis¬ 
abilities. The State council's responsibili¬ 
ties in obtaining timely access to these 
other State plans, and the council's re¬ 
course If the plans are not made avail¬ 
able will be detailed In guidelines to be 
issued by the Secretary. 

§ 1386.31 Review of State plan. 

The State plan shall provide that the 
State council will from time to time, but 
not less often than annually, review and 
evaluate Its State plan approved under 
this subpart and submit appropriate re¬ 
visions to the Secretary. 

Provision or Services and Construction 
of Facilities 

§ 1386.10 Goal* and objectives. 

The State plan shall describe clearly 
defined long-range goals and measurable 
short-term objectives, with primary con¬ 
sideration given to f g 1386.42 through 
1386.45 and to goals which may be es¬ 
tablished by the Secretary. 

§ 1386.41 AUocation of grant fund* 
based on State priorities 

<a> The State plan shall set forth pri¬ 
orities. policies, and procedures for the 
allocation and expenditure of funds un¬ 
der the plan, based on the established 
goals and objectives. 

(b) Special consideration shall be 
given to those activities (1) which ore 
located In areas of urban or rural pov- 
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erty, or (2> which provide sendees to services, and habllitation being provided 
the more severly handicapped persons. or to be provided In Implementing the 
<c> The State plan shall provide that State plan to person with developmental 
high priority for approval shall be given disabilities from funds under this part, 
to those activities that hold significant *1* Quality. The State plan shall pro¬ 
promise toward the alleviation of a dc- vide that services and faculties furnished 


velopmental disability or toward the so¬ 
cial. personal, physical, or economic 
habllitation or rehabilitation of individ¬ 
uals with such a dlsabUlty. 

§ 1386.42 Delrutilulionalizalion. 

The State plan goals, objectives, and 
strategics shall address: (a) The elim¬ 
ination of inappropriate placement in 
institutions of persons with develop¬ 
mental disabilities, and <b) the improve¬ 
ment of the quality of carc and the state 
of surroundings of persons who are ap¬ 
propriately placed in institutions. 

g 1386.43 Katablijihmctit of community 
program alternative* to imtitutumuli* 
cation. 

The State plan shall support the es¬ 
tablishment of community programs as 
alternatives to institutionalization and 
support such programs designed to pro¬ 
vide services for the care and habllita- 
tlon of persons with developmental dis¬ 
abilities, and which utilize, to the maxi¬ 
mum extent feasible, the resources and 
personnel In related community pro¬ 
grams to assure full coordination with 
such programs and to assure the provi¬ 
sion of appropriate supplemental health, 
educational, or social services for persons 
with developmental disabilities. 

g 1386.44 Marly screening, diagvio«i»» 
and evaluation. 

The State plan shall provide for early 
screening, diagnosis, and evaluation (In¬ 
cluding maternal care, developmental 
screening, home care, infant and pre¬ 
school stimulation programs, and parent 
counseling and training) of develop- 
mentally disabled infanta and preschool 
children, particularly those with multi¬ 
ple handicaps 

g 1386.45 Counseling, program coordi¬ 
nation, advocacy, folio*-along, and 
protective service*. 

The State plan shall provide for coun¬ 
seling, program coordination, follow- 
along services, protective services, and 
personal advocacy on behalf of develop¬ 
mental! y disabled adults. 

g 1386.46 Quality, extent, and ncope of 
*erviccs being provided or to be pro¬ 
vided. 

(a) The State plan shall describe the 
quality, extent, and scope of services 
being provided, or to be provided, in Im¬ 
plementing the Sv*te plan, under such 
other State plans for Federally assisted 
State programs as may be specified by 
the Secretary, but in any case including 
the following Federally assisted pro¬ 
grams: Education for the handicapped, 
vocational rehabilitation, public assist¬ 
ance. medical assistance, social services, 
maternal and child health, crippled 
children'8 services, and comprehensive 
health and mental health plans. 

(b> The State plan shall describe the 
quality, extent, and scope of treatment. 


under the State plan for persons with de¬ 
velopmental disabilities will be In accord¬ 
ance with the standards set forth In 
I 1386.17. 

(2) Extent. The State plan shall de¬ 
scribe the extent of services to be pro¬ 
vided under the plan Including: (1) The 
kinds of needs to be met. and individuals 
to be served (such as type and severity of 
disabilities, age groups, economic status) * 
(11) the geographic location, distribution, 
and accessibility of services, and (Hi) 
other relevant factors. 

(3) Scape. The State plan shall de¬ 
scribe the scope of the sen’Ices to be pro¬ 
vided, taking into account Federally- 
aided State and local programs involved, 
manpower, and financial resources, and 
other factors, directed toward the allevi¬ 
ation of developmental disabilities, or to¬ 
ward the social, personal, physical or 
economic habllitation, or rehabilitation 
of individuals with such disabilities. 

(c) The State plan shall describe how 
Federal funds allotted to the State will 
be used to complement and augment 
rather than duplicate or replace services 
and facilities which are eligible for Fed¬ 
eral assistance under other State pro¬ 
grams. 

g 1386.47 llnbilitntion plan*. 

For the purpose of complying with the 
assurance regarding individual habillta- 
tlon plans (* 1386.1(b) (5) (x)). tho State 
plan shall describe the methods to be 
used to facilitate an annual review of 
the individual plans. The State nlan shall 
also describe the requirements of the 
habllitation plan which shall include at 
least the following: (a) The plan shall 
be in writing. 

<b> The plan shall be developed Jointly 
by (1) a representative*s> of the pro¬ 
gram primarily repsonsiblc for delivering 
or coordinating the delivery of services 
to the person for whom the plan Is es¬ 
tablished. (2) such person, and (3) where 
appropriate, such person's parents or 
guardian or other representative. 

(c) Such plan shall contain a state¬ 
ment of the long-term habllitation goals 
for the person and the intermediate 
habllitation objectives relating to the at¬ 
tainment of such goals Such objectives 
shall be stated specifically and in se¬ 
quence and shall be expressed in behav- 
orial or other terms that provide meas¬ 
urable Indices of progress. The plan 
shall (1) describe how the objectives will 
be achieved and the barriers that might 
intrefere with the achievement of them. 
<2> state objective criteria and an evalu¬ 
ation procedure and schedule for deter¬ 
mining whether such goals and objectives 
are being achieved, and (3) provide for 
a program coordinator who will be re¬ 
sponsible for the implementation of the 
plan. 

(d) The plan shall contain a statement 
(In readily understandable form) of spe¬ 
cific habllitation services to be provided, 
shall identify each agency which will de- 
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liver such services, shall describe the per¬ 
sonnel (and their qualifications^ neces¬ 
sary for the provision of such services, 
and shall specify the date of the initia¬ 
tion of each service to be provided and 
the anticipated duration of each such 
service. 

(e) The plan shall specify the role and 
objectives of all parties to the imple¬ 
mentation of the plan. 

(f) Each habilit&Uon plan shall be re¬ 
viewed at least annually by the agency 
primarily responsible for the delivery of 
services to the person for whom the plan 
was established or responsible for the 
coordination of the delivery of services 
to such person. In the course of the re¬ 
view, such person and the person’s par¬ 
ents or guardian or other representative 
shall be given an opportunity to review 
such plan and to participate in its re¬ 
vision. 

g 1386.18 Program for construction of 
facilities. 

When a specific portion of the State’s 
allotment is set aside for construction, 
the State plan shall provide for the de¬ 
velopment of a program of construction, 
renovation, or modernization of facilities 
for the provision of services for persons 
with developmental disabilities. Such a 
program shall (a) be based on a state¬ 
wide inventory of existing facilities and 
a survey of need; (b> set forth the rela¬ 
tive need in accordance with $ 1386.41; 
(c) assign priority to the construction of 
projects in order of relative need insofar 
as funds are available for costs of con¬ 
struction and costs of maintenance and 
operation of such projects. 

g 1386.49 Opportunity for Appeal and 
hearing. 

The State plan shall provide for an 
opportunity for appeal to and hearing 
before the State agency for construction 
to every applicant for a construction 
project who is dissatisfied with any action 
of the State agency for construction re¬ 
garding its application. 

Design tor Implementation 

g 1386.50 Design for implementation of 
State plan. 

(a) The State plan shall contain a 
design for implementation which shall 
include ( D details of the methods to be 
used to implement the State plan. (2) 
specific objectives to achieve the goals 
set forth in the State plan. (3) a listing 
of the programs and resources to be used 
to meet such objectives. (4) priorities for 
spending of funds provided under this 
Subpart. (5) a detailed plan for the use 
of such funds, and (6) a method for 
periodic evaluation of the design’s effec¬ 
tiveness In meeting such objectives. 

(b) The designated State agency is re¬ 
sponsible for selecting from alternative 
strategies those best methods which will 
achieve the goals and annual objectives 
as developed by the State council. The 
design for implementation shall identify 
the programs and activities related to 
each of the objectives set forth in accord¬ 
ance with f} 1386.40 through 1386.45 and 
the amount of funds allocated to each 


objective. The expenses of the State 
council are to be included in the design 
for Implementation. 

(c> The design for implementation is 
to be submitted annually as part of the 
annual State plan revision. Revisions to 
the design for Implementation may be 
made as necessary by the designated 
State administering agency and shall be 
approved by the State council prior to 
submission to the Secretary. 

Subpart 8—State Planning Council 

g 1386.60 Role of State planning coun¬ 
cil. 

The role of the State council is to 
supervise the development of and ap¬ 
prove the State plan prepared by the 
designated State agency lies) by provid¬ 
ing guidance through the establishment 
of goals and objectives, identification of 
gaps, and the setting of priorities for the 
allocation of funds. In order to establish 
credible goals, the State council shall be 
responsible for needs assessment, analy¬ 
sis of programs currently and potentially 
capable of providing services to the de¬ 
velopmental ly disabled, and establish¬ 
ment of priorities to deal with identified 
gaps. The State council shall establish 
methods for monitoring and evaluating 
the implementation of the State plan to 
ensure that established goals and objec¬ 
tives are being achieved. 

g 1386.61 Establishment of State plan¬ 
ning council. 

(a) Each State which receives assist¬ 
ance under this part shall establish a 
State council which will serve as an ad¬ 
vocate for persons with developmental 
disabilities. The members shall be ap¬ 
pointed by the Governor of the State. 

(b) Membership. Each State planning 
council shall at all times include in its 
membership representatives of the prin¬ 
cipal State agencies, local agencies, and 
nongovernmental agencies, and groups 
concerned with services to persons with 
developmental disabilities. As a mini¬ 
mum. the following Fedcral/State pro¬ 
grams must be represented by the State 
agency membership on the council: Edu¬ 
cation of the handicapped, vocational 
rehabilitation, public assistance, medical 
assistance, social services, maternal and 
child health, crippled children’s services, 
comprehensive health planning, and 
mental health. At least one-third of the 
membership of such a council shall con¬ 
sist of persons with developmental dis¬ 
abilities. or their parents or guardians, 
who are not officers or directors of an en¬ 
tity. or employees of any State agency 
or of any other entity, which receives 
funds or provides services under this 
part. 

§ 1386.62 Adequate staff. 

Each State receiving assistance under 
this Part shall engage for its State coun¬ 
cil personnel adequate to insure that the 
council has the capacity to fulfill its 
responsibilities and that the staff shall 
be responsible to the State council. 

g 1386.63 Duties of the State planning 
council. 

The State council shall— 


(a> Supervise the development of and 
approve the State plan required by this 
part; 

<b> Monitor and evaluate the imple¬ 
mentation of such State plan; 

(c) To the maximum extent feasible, 
review and comment on all State plans 
In the State which relate to programs 
affecting persons with developmental dis¬ 
abilities; 

(d) Submit to the Secretary, through 
the Governor, such periodic reports ns 
the Secretary may reasonably request; 
find 

<e> Submit revisions of the State plan 
to the Secretary. 

Subpart C—Protection and Advocacy of 
Individual Rights 

§ 1386.70 Slate *y*tem for protection 
and advocacy of individual right*. 

(a) As a condition to a State’s receiv¬ 
ing an allotment under Subpart A of this 
part, the State shall provide assurances 
satisfactory to the Secretary that not 
later than October 1. 1977, (1) the State 
will have in effect a system to protect and 
advocate the rights of persons with de¬ 
velopmental disabilities, (2) such system 
will have the authority to pursue legal, 
administrative, and other appropriate 
remedies to insure the protection of the 
rights of such persons who are receiv¬ 
ing treatment, services, or habllitatlon 
within the State, and (3) such system 
will be independent of any State agency 
which provides treatment, services, or 
habllitatlon to persons with developmen¬ 
tal disabilities. The Secretary shall not 
make an allotment under Subpart A of 
this part to a State for any fiscal year 
beginning after September 30. 1977. un¬ 
less the State has in effect such a system. 

<b> The Governor shall designate the 
agency responsible for administering the 
protection and advocacy system and 
shall approve the advocacy plan prior to 
the approval of the Secretary- Such plan 
is to be submitted in accordance with 
this section and guidelines established 
by the Secretary. 

(c) The allotment to the State shall 
be computed in accordance with 5 1386.10 
<a>. <b> except that the allotment to a 
State in any fiscal year shall not be less 
than $20,000. 

Subpart D—Practice and Procedure for 
Hearings to States on Conformity of De¬ 
velopmental Disabilities Plans to Federal 
Requirements 

Genxral 

§ 1386.80 Definition*. 

For purposes of this 8ubpart only: 

<a> The term “DDO” means Devel¬ 
opmental Disabilities Office. 

tb) The term “designee” means any 
other individual so designated by the 
Secretary's delegate. 

(c> The term “Secretary” means the 
Secretary of the Department of Health, 
Education, and Welfare. 

(d) The term “Secretary’s delegate” 
means the Assistant Secretary for Hu¬ 
man Development, or the Director. De¬ 
velopmental Disabilities Office. 


FEDERAL REGISTER, VOL 42, NO. 18—THURSDAY, JANUARY 27, 1977 




RULES AND REGULATIONS 


5285 


§ 1386.81 Scope of rules. 

<a> The rules of procedure in this 
Subpart govern the practice for hear¬ 
ings afforded by the Department to 
States pursuant to 9 1386.2 or $ 1386.16. 
and the practice relating to decisions 
upon such hearings. 

(b) Nothing in this part is intended to 
preclude or limit negotiations between 
the Department and the State, whether 
before, during, or after the hearing to re¬ 
solve the issues which are, or otherwise 
would be, considered at the hearing. 
Such negotiations and resolution of is¬ 
sues arc not part of the hearing, and are 
not governed by the rules in this subpart, 
except as expressly provided herein. 

§ 1386.82 Record* lo be public. 

All pleadings, correspondence, exhibits, 
transcripts of testimony, exceptions, 
briefs, decisions, and other documents 
filed In the docket in any proceeding may 
be inspected and copied in the office of 
the DDO Hearing Clerk. Inquiries may 
be made at the Central Information Cen¬ 
ter. Department of Health. Education, 
and Welfare, 330 Independence Avenue. 
S.W., Washington. D.C. 20201, 

g 1386.83 Use of gentler and number. 

As used in this part, words importing 
the singular number may extend and be 
applied to severai persons or things, and 
vice versa. Words importing the mascu¬ 
line gender may be applied to females or 
organizations. 

§ 1386.81 SuMpcn*ion of ruin. 

Upon notice to all parties, the Secre¬ 
tary's delegate or the presiding officer, 
with respect to matters pending before 
him and within his jurisdiction, may 
modify or waive any rule in this part, 
unless otherwise expressly provided, upon 
determination that no party will be un¬ 
duly prejudiced and the ends of Justice 
will thereby be served. 

§ 1386,85 Filing and service of paprr*. 

(a) All papers In the proceedings shall 
be filed with the DDO Hearing Clerk in 
an original and two copies. Originals only 
of exhibits and transcripts of testimony 
need be filed. 

(b> All papers in the proceedings shall 
be served on all parties by personal de¬ 
livery or by mail. Service on the party's 
designated representative will be deemed 
service upon the party. 

Preliminary Matters—Notice and 
Parties 

g 1386.00 Notice of hearing or oppor¬ 
tunity for hearing. 

Proceedings are commenced by mailing 
a notice of hearing or opportunity for 
hearing from the Secretary's delegate to 
the State council and the designated 
State agency. The notice shall state the 
time and place for the hearing, and the 
Issues which will be considered, and shall 
be published in the Federal Register. 

8 1386.91 Time of hearing. 

The hearing shall be scheduled not less 
than 30 days nor more than 60 days after 


the date notice of the hearing is fur¬ 
nished to the 8tate. 

§ 1386.92 Place. 

The hearing shall be held in the city 
in which the regional office of the De¬ 
partment is located or in such other place 
as is fixed by the Secretary 's delegate in 
light of the circumstances of the case, 
with due regard for the convenience and 
necessity of the parties or their repre¬ 
sentatives. 

§ 1386.93 Iuun at hearing. 

(a) The Secretary's delegate may. 
prior to a hearing under 9 1386.2 or 
9 1386.16, notify the State In writing of 
additional Issues which will be considered 
at the hearing, and such notice shall be 
published in the Federal Register. If 
such notice is furnished to the Slate less 
than 20 days before the date of the hear¬ 
ing, the State or any other party, at its 
request, shall be granted a postponement 
of the hearing to a date 20 days after 
such notice was furnished, or such later 
date as may be agreed to by the Secre¬ 
tary's delegate. 

(b) If. as a result of negotiations be¬ 
tween the Department and the State, 
the submittal of a plan amendment, a 
change in the State program or other 
actions by the 8bite, any Issue is re¬ 
solved in whole or in part, but new or 
modified issues are presented, as specified 
by the Secretary's delegate, the hearing 
shall proceed on such new 1 or modified 
Issues. 

(c) (1) If at any time, whether prior 
to during or after the hearing the Sec¬ 
retary's delegate finds that the State 
has come into compliance with Federal 
requirements on any issue in whole or 
in part he shall remove such issue from 
the proceedings In whole or in part as 
may be appropriate. If all issues are 
removed he shall terminate the hearing. 

(2) Prior to the removal of any issue 
from the hearing In whole or in part the 
Secretary’s delegate shall provide all par¬ 
ties other than the Department and the 
State (see 9 1386 94(b)) with the state¬ 
ment of his Intention and the reasons 
therefor and a copy of the proposed State 
plan provision on which the State and he 
have settled and the parties shall have 
oportunity to submit In writing within 
15 days, for the consideration of the 
Secretary’s delegate and for the record, 
their view's as to. or any information 
bearing upon, the merits of the proposed 
plan provision and the merits of the 
reasons of the Secretary's delegate for 
removing the issue from the hearing. 

<d) The issues considered at the hear¬ 
ing shall be limited to those issues of 
which the State is notified as provided 
in 5 1386.90 and paragraph (a) of this 
section, and new or modified issues de¬ 
scribed in paragraph <b> of this section, 
and shall not Include issues or parts of 
issues removed from the proceedings pur¬ 
suant to paragraph (c) of this section. 

§ 1386.94 Request to participate in 
hearing. 

<a> The Department and the State 
council and the designated State agency 


are parties to the hearing without mak¬ 
ing a specific request to participate. 

(b) (1) Other individuals or groups 
may be recognized as parties, if the is¬ 
sues to be considered at the hearing have 
caused them injury and their interest is 
within the zone of interests to be pro¬ 
tected by the governing Federal statute. 

(2) Any individual or group wishing 
to participate as a party shall file a peti¬ 
tion with the DDO Hearing Clerk within 
15 days after notice of the hearing has 
been published in the Federal Register. 
and shall serve a copy on each party of 
record at that time in accordance with 
9 1386.85(b). Such petition shall con¬ 
cisely state (i) petitioner's interest in the 
proceeding, (li) who will appear for peti¬ 
tioner. (ill) the issues on which peti¬ 
tioner wishes to participate, and (iv) 
whether petitioner Intends to present 
witnesses. 

(3) Any party may. within 5 days of 
receipt of such petition, file comments 
thereon. 

(4) The presiding officer shall prompt¬ 
ly determine whether each petitioner 
has the requisite interest in the proceed¬ 
ings and shall permit or deny participa¬ 
tion accordingly. Where petitions to 
participate as parties are made by indi¬ 
viduals or groups with common inter¬ 
ests, the presiding officer may request all 
such petitioners to designate a single rep¬ 
resentative, or he may recognize one or 
more of such petitioners to represent all 
such petitioners. The presiding officer 
shall give each petitioner written notice 
of the decision on his petition, and if the 
petition is denied, he shall briefly state 
the grounds for denial. 

<c> <1) Any interested person or orga¬ 
nization wishing to participate as amicus 
curiae shall file a petition with the DDO 
Hearing Clerk before the commencement 
of the hearing. Such petition shall con¬ 
cisely state (i) the petitioner's interest 
In the hearing, (U) who will represent the 
petitioner, and (ill) the issues on which 
petitioner intends to present argument. 
The presiding officer may grant the peti¬ 
tion if he finds that the petitioner has a 
legitimate interest in the proceedings, 
that such participation will not unduly 
delay the outcome and may contribute 
materially to the proper disposition of 
the issues. An amicus curiae is not a 
party but may participate as provided in 
this paragraph. 

(2) An amicus curiae may present a 
brief oral statement at the hearing, at 
the point in the proceedings specified by 
the presiding officer. He may submit a 
written statement of position to the pre¬ 
siding officer prior to the beginning of a 
hearing, and shall serve a copy on each 
party. He may also submit a brief or 
written statement at such time as the 
parties submit briefs, and shall serve a 
copy on each party. 

Hearing Procedures 
8 1386.100 Who prrriHc*. 

(a> The presiding officer at a hearing 
shall be the Secretary's delegate or his 
designee. 
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<b> The designation of the presiding 
officer shall be in writing, A copy of the 
designation shall be served on all parties. 

§ 1386.101 Authority of presiding offi¬ 
cer. 

(a) The presiding officer shall have 
the duty to conduct a fair hearing, to 
avoid delay, maintain order, and make a 
record of the proceedings. He shall have 
all powers necessary to accomplish these 
ends, including, but not limited to. the 
power to: 

(I) Change the date, time, and place 
of the hearing, upon due notice to the 
parties. This Includes the power to con¬ 
tinue the hearing in whole or in part. 

<2 > Hold conferences to settle or sim¬ 
plify the issues in a proceeding, or to con¬ 
sider other matters that may aid in the 
expeditious disposition of the proceeding. 

(3) Regulate participation of parties 
and amici curiae and require parties and 
amici curiae to state their position with 
respect to the various issues in the pro¬ 
ceeding. 

(4) Administer oaths and affirmations. 

(5) Rule on motions and other proce¬ 
dural items on matters pending before 
him, including issuance of protective or¬ 
ders or other relief to a party against 
whom discovery is sought. 

(6) Regulate the course of the hearing 
and conduct of counsel therein. 

(7) Examine witnesses. 

(8) Receive, rule on, exclude, or limit 
evidence or discovery. 

(9) Fix the time for filing motions, pe¬ 
titions. briefs, or other items in matters 
pending before him. 

(10) If the presiding officer is the Sec¬ 
retary's delegate, make a final decision. 

(II) If the presiding officer is a hear¬ 
ing examiner, certify the entire record 
including his recommended findings and 
proposed decision to the Secretary's dele¬ 
gate. 

(12) Take any action authorized by 
the rules In this part or in conformance 
with the provisions of 5 U.8.C, 551-559. 

(b) The presiding officer does not have 
authority to compel by subpoena the 
production of witnesses, papers, or other 
evidence. 

(c) If the presiding officer is a hearing 
examiner, his authority pertains to the 
issues of compliance by a State with 
Federal requirements which are to be 
considered at the hearing, and does not 
extend to the question of whether, in 
case of any noncompliance. Federal pay¬ 
ments will not be made in respect to the 
entire State plan or will be limited to 
categories under or parts of the State 
plan affected by such noncompllance. 

§ 1386.102 Right* of parties. 

All parties may: 

(a) Appear by counsel or other au¬ 
thorized representative, in all hearing 
proceedings. 

(b) Participate in any prehearing con¬ 
ference held by the presiding officer. 

(c) Agree to stipulations as to facts 
which will be made a part of the record. 

(d> Make opening statements at the 
hearing. 

(e) Present relevant evidence on the 
issues at the hearing. 


RULES AND REGULATIONS 

(f) Present witnesses who then must 
be available for cross-examination by all 
other parties. 

(g> Present oral arguments at the 
hearing. 

(h) Submit written briefs, proposed 
findings of fact, and proposed conclu¬ 
sions of law, after the hearing. 

§ 1386.103 Discovery. 

The Department and any party named 
in the Notice issued pursuant to i 1386.90 
shah have the right to conduct discovery 
(including depositions) against oppos¬ 
ing parties. Rules 26-37 of the Federal 
Rules of Civil Procedure shall apply to 
such proceedings; there will be no fixed 
rule on priority of discovery. Upon writ¬ 
ten motion, the presiding officer shall 
promptly rule upon any objection to such 
discovery action initiated pursuant to 
this section The presiding officer shall 
also have the power to grant a protec¬ 
tive order or relief to any party agatnst 
whom discovery is sought and to restrict 
or control discovery so as to prevent un¬ 
due delay in the conduct of the hearing. 
Upon the failure of any party to make 
discovery, the presiding officer may. in 
his discretion, issue any order and Im¬ 
pose any sanction (other than contempt 
orders) authorized by Rule 37 of the Fed¬ 
eral Rules of Civil Procedure. 

§ 1386.101 Evident inry purpow*. 

The hearing is directed to receiving 
factual evidence and expert opinion tes¬ 
timony related to the issues in the pro¬ 
ceeding. Argument will not be received 
in evidence: rather it should be present¬ 
ed in statements, memoranda, or briefs, 
as determined by the presiding officer. 
Brief opening statements, which shall be 
limited to statement of theparty’s posi¬ 
tion and what he intends to prove, may 
be made at hearings. 

§ 1386.105 Evidence. 

(a) Testimony. Testimony shall be giv¬ 
en orally under oath or affirmation by 
witnesses at the hearing. Witnesses shall 
be available at the hearing for cross-ex¬ 
amination by all parties. 

(b) Stipulations and exhibits. Two or 
more parties may agree to stipulations of 
fact. Such stipulations, or any exhibit 
proposed by any party, shall be ex¬ 
changed at the prehearing conference or 
otherwise prior to the hearing if the pre¬ 
siding officer so requires. 

(c) Rules of evidence. Technical rules 
of evidence shall not apply to hearings 
conducted pursuant to this part, but 
rules or principles designed to assure pro¬ 
duction of the most credible evidence 
available and to subject testimony to test 
by cross-examination shall be applied 
where reasonably necessary by the pre¬ 
siding officer. A witness may be cross- 
examined on any matter material to the 
proceeding without regard to the scope 
of his direct examination. The presiding 
officer may exclude irrelevant, immater¬ 
ial, or unduly repetitious evidence. All 
documents and other evidence offered or 
token for the record shall be open to ex¬ 
amination by the parties and opportunity 
shall be given to refute facts and argu¬ 


ments advanced on either side of the 
issues. 

§ 1386.106 Exclusion from hen ring for 
mi»ronduct. 

Disrespectful, disorderly, or contuma¬ 
cious language or contemptuous conduct, 
refusal to comply with directions, or con¬ 
tinued use of dilatory tactics by any per¬ 
son at the hearing before a presiding 
officer shall constitute grounds for im¬ 
mediate exclusion of such person from 
the hearing by the presiding officer. 

§ 1386.107 Un*pon§ored written ma¬ 
terial. 

Letters expressing views or urging ac¬ 
tion and other unsponsored written 
material regarding matters in issue in 
a hearing will be placed in the corre¬ 
spondence section of the docket of the 
proceeding. These data are not deemed 
part of the evidence or record in the 
hearing. 

§ 1386.108 Official transcript. 

The Department will designate the 
official reporter for all hearings. The of¬ 
ficial transcripts of testimony taken, 
together with any stipulations, exhibits, 
briefs, or memoranda of law filed there¬ 
with shall be filed with the Department. 
Transcripts of testimony in hearings may 
be obtained from the official reporter by 
the parties and the public at rates not 
to exceed the maximum rates fixed by 
the contract between the Department 
and the reporter. Upon notice to all par¬ 
ties. the presiding officer may authorize 
corrections to the transcript which in¬ 
volve matters of substance, 

§ 1386.109 Record for decision. 

The transcript of testimony, exhibits, 
and all papers and requests filed in the 
proceedings, except the correspondence 
section of the docket, including rulings 
and any recommended or Initial decision 
shall constitute the exclusive record for 
decision. 

Posthearing Procedures. Decisions 
§ 1386.110 PoBlhearin^ briefi. 

The presiding officer shall fix the time 
for filing posthearing briefs w’hich shall 
not exceed 20 days after termination of 
the hearing. Such briefs may contain 
proposed findings of fact and conclusions 
of law. and. if permitted, reply briefs. 

§ 1386.111 Decisions following hearing. 

(a) If the Secretary's delegate is the 
presiding officer, he shall, when the time 
for submission of posthearing briefs has 
expired, issue his decision within 60 days. 

(b> (1) If a hearing examiner is the 
presiding officer, he shall, within 30 days 
of the time for submission of posthearing 
briefs has expired, certify the entire rec¬ 
ord. Including his recommended findings 
and proposed decision, to the Secretary’s 
delegate. The Secretary’s delegate shall 
serv e a copy of the recommended findings 
and proposed decision upon all parties, 
and amici, if any. 

(2) Any party may. within 20 days, 
file with the Secretary's delegate excep¬ 
tions to the recommended findings and 
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proposed decision and a supporting brief 
or statement. 

(3) The Secretary’s delegate shall 
thereupon review the recommended deci¬ 
sion and. within 60 days of its issuance, 
issue his own decision. 

(c) If the Secretary’s delegate con¬ 
cludes: 

(1) In the case of a hearing under 
1 1386.2. that a State plan does not com¬ 
ply with Federal requirements, he shall 
also specify whether the State’s total al¬ 
lotment for the fiscal year will not be 
authorized for the State or whether, in 
the exercise of his discretion, the allot¬ 
ment will be limited to categories under 
or parts of the State plan not affected by 
such noncompliance: 

(2) In the case of a hearing pursuant 
to $ 1386.16, that the State is not com¬ 
plying with requirements of the State 
plan he shall also specify whether fur¬ 
ther payments will not be made to the 
State or whether, in the exercise of his 
discretion, payments will be limited to 
categories under or parts of the State 
plan not affected by such noncompliance. 
The Secretary’s delegate may ask the 
parties for recommendations or briefs 
or may hold conferences of the parties 
on these questions. 

<d> The decision of the Secretary’s 
delegate under this section shall be the 
final decision of the Secretary and shall 
constitute ’ final agency action” within 
the meaning of 5 U.S.C. 704 and the ‘'Sec¬ 
retary’s action” within the meaning of 
section 138 of the Act The Secretary's 
delegate’s decision shall be promptly 
served on all parties, and amici, if any. 

g 1386.112 Effective date of dccljkm by 
Secretary** delegate. 

<a) If. in the case of a hearing pur¬ 
suant to 9 1386.2. the Secretary’s dele¬ 
gate concludes that a State plan does not 
comply with Federal requirements, and 
his decision provides that the allotment 
will be authorized but limited to cate¬ 
gories under or parts of the StAte plan 
not affected by such noncompliance, his 
decision shall specify the effective date 
for the authorization of the allotment. 

(b) If, In the case of a hearing pur¬ 
suant to i 1386.16. the Secretary'* dele¬ 
gate concludes that the State is not com¬ 
plying with requirements of the State 
plan, his decision that further payments 
will not be made to the State, or pay¬ 
ments will be limited to categories under 
or parts of the State plan not affected, 
shall specify the effective date for the 
withholding of Federal funds. 

(c) The effective date shall not be 
earlier than the date of the decision of 
the Secretary’s delegate and shall not be 
later than the first day* of the next cal¬ 
endar quarter. 

(d> The provisions of this section may 
not be waived pursuant to 9 1366.84 


PART 1387—DISCRETIONARY GRANT 
PROGRAMS 

Subpart A—University Affiliated Facillfle* 

Demonstration and Training Grants 
Sec. 

1387.1 Purpose of grant funds. 

138742 Application content. 


Sec. 

1387.3 Eligible applicants. 

1387.4 Prtortty. 

Construction Program 

1387.10 Purpose. 

1387.11 Application form 

1387.12 Application assurances. 

1387.13 Approval of applications. 

1387.14 Prtorlty. 

Subpart B—Special Project Grants 

1387.20 Etlglble projects 

1387.31 NondupUcation of Federal funds. 

1387.22 Eligible applicants 

138723 Application content and procedures. 

Authority: Pub. L. 01-517; Pub. L. 84- 
103 

Subpart A—University Affiliated Facilities 
Demonstration and Training Grants 
§ 1387.1 Purpose of grant fund*. 

Demonstration and training grants 
authorized under the Act may be made 
for the purpose of: 

(a) Assisting university affiliated 
facilities In meeting the cost of admin¬ 
istering and operating demonstration 
facilities for the provision of exemplary 
services for persons with developmental 
disabilities, or for Interdisciplinary train¬ 
ing programs for personnel needed to 
render specialized services for persons 
with developmental disabilities; 

(b) Supplementing one or more uni¬ 
versity affiliated facilities funded under 
these regulations to conduct a feasibility 
study of the ways in which a satellite 
center can be established and operated 
In areas not presently served by a univer¬ 
sity affiliated facility. These satellite cen¬ 
ters shall provide services to persons with 
developmental disabilities In coordina¬ 
tion with existing facilities funded under 
these regulations or from any other Fed¬ 
erally supported program. Supplemental 
grants to university affiliated facilities 
for a feasibility study may not exceed 
$25,000; and 

(c) Paying part of the costs of estab¬ 
lishing and assisting satellite centers In 
meeting part of their administration and 
operation costs. 

6 1387.2 Application content. 

Applications for demonstration and 
training grants may be submitted at the 
time and in the manner and detail pre¬ 
scribed by the Secretary in guidelines, 
and shall Include the following: 

<a> In the case of grants to univer¬ 
sity affiliated facilities for administra¬ 
tion and operation and demonstration 
facilities and interdisciplinary training 
programs, evidence of how such univer¬ 
sity affiliated facility shall provide (1) 
Interdisciplinary training programs for 
personnel needed to render specialized 
sen ices to persons with developmental 
disabilities, and (2) services for persons 
with developmental disabilities by the 
operation of demonstration faculties; 

<b) In the case of applications for an 
increase in the amount of a demonstra¬ 
tion and training grant to meet the cost 
of conducting a feasibility study, assur¬ 
ances that such study shall be carried 
out in consultation with the State plan¬ 
ning council for the State in which the 
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facility is located and where the satel¬ 
lite center would be established; and ac¬ 
cording to guidelines to be issued by the 
Secretary; 

(c) In the case of an application for 
a grant to establish or to administer and 
operate a satellite center(s), a copy of 
the feasibUity study which documents 
the need for such satellite, conducted in 
accordance with section 121 (a> (2) of the 
Act; 

fd> For all applications, an assurance 
that the services and training programs 
to be supported are licensed, if necessary, 
according to the applicable State law<s) 
and also meet appropriate accreditation 
standards; 

<e) For all applications, reasonable 
assurance that the grant will not result 
in decreased State, local, or other non- 
Fcderal funds for services for persons 
with developmental disabilities and for 
the training of personnel to provide such 
services; and 

(f) For all applications, a statement 
describing the general methodology by 
which the project will be evaluated to 
determine whether objectives have been 
achieved. 

§ 1387.3 Eligible applicant*. 

The applicant must be a public or non¬ 
profit university affiliated facility or a 
satellite which has been found eligible 
to operate such a center. 

g 1387.1 Priority. 

In approving applications, the Secre¬ 
tary shall give priority consideration 
to those programs which demonstrate an 
ability and commitment to provide 
within a community, rather thnn in an 
institution, services for persons with de¬ 
velopmental disabilities. 

Construction Program 
§ 1387.10 Purpo«c. 

The Secretary may make grants to 
university affiliated facilities to assist 
'a* in meeting the costs of the renova¬ 
tion or modernization of buildings which 
are being used in connection with an 
activity assisted by a demonstration and 
training grant; and <b) for the con¬ 
struction, renovation, or modernization 
of buildings to be used os satellite 
centers. 

§ 1387.11 Application form. 

An application shall be submitted In 
such form and manner and contain such 
information as the Secretary may re¬ 
quire in addition to assurances required 
in | 1387.12. 

§ 1387.12 Application assurances. 

An application for a construction 
grant under this subpart may be ap¬ 
proved by the Secretary only if It is sup¬ 
ported by such reasonable assurances as 
may be required by law or executive 
order: 

(a) The application for assistance is 
consistent with the appropriate State 
developmental disabilities plan; 

(b> The application has been reviewed 
and commented upon by the appropriate 
State council; 
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(c) The facilities upon completion of 
construction will meet standards set 
forth in $ 1386.17; 

(d) The plans and specifications for 
the project to be assisted by the grant 
applied for are in accordance with 
5 1386.17(b); 

(e) Title to the site for such project is 
or will be vested in the applicant or, in 
the case of a satellite center, in a public 
or other nonprofit entity which is to op¬ 
erate the center; 

(f) Adequate financial support will be 
available in conformance with require¬ 
ments of § 1386.1 (b)(5) <viii) of these 
regulations; 

(g) All laborers and mechanics will be 
paid in accordance with requirements 
set forth in l 1386.1(b) (5) (lx); 

(h) No amendment to an approved 
application resulting in a substantial 
change in scope of work, function, or 
safety of the facility shall be put into 
effect without prior approval of the Sec¬ 
retary. 

§ 1387.13 Approval of application*. 

Applications under this subpart shall 
be reviewed by the Secretary who shall 
approve or disapprove the proposed proj¬ 
ect in whole or in part on the basis of 
established criteria. 

§ 1387.14 Priority. 

In approving applications under this 
subpart, the Secretary shall give priority 
consideration to university affiliated fa¬ 
cilities funded under this Subpart for 
costs of renovating or modernizing exist¬ 
ing buildings to enable them to comply 
with the Architectural Barriers Act of 
1968. 

Subpart 3—Special Project Grants 
g 1387.20 Eligible project*. 

Special project grants may be made 
to assist in meeting the costs of conduct¬ 
ing an activity or program, hereinafter 
referred to as “project/* that is Intended 
and designed to benefit persons with de¬ 
velopmental disabilities. No project 
(other than projects of national signifi¬ 
cance) shall be eligible unless the State 
or 8tatcs in which it will be conducted 
has a State plan approved under Part 
1386, Subpart A of this chapter, and un¬ 
less it addresses one or more of the 
following: 

(a) Demonstrations (and research 
and evaluation in connection therewith) 
for establishing programs which hold 
promise of expanding or otherwise im¬ 
proving services to persons with develop¬ 
mental disabilities (especially those who 
are disadvantaged or mulLlhandi- 
capped), including programs for parent 
counseling and training, early screen¬ 
ing and intervention, infant and pre¬ 
school children, seizure control systems, 
legal advocacy, and community-based 
counseling, care, housing, and other 
services or systems necessary to main¬ 
tain a person with developmental dis¬ 
abilities in the community; 

(b) Public awareness and public edu¬ 
cation programs to assist in the elimi¬ 
nation of social, altitudinal, and en¬ 


vironmental barriers confronted by per¬ 
sons with developmental disabilities; 

(c) Coordinating and using all avail¬ 
ability community resources in meet¬ 
ing the needs of persons with develop¬ 
mental disabilities (especially those 
from disadvantaged backgrounds); 

<d> Demonstrations of the provision 
of services to persons with developmen¬ 
tal disabilities who arc also disadvant¬ 
aged because of their economic status; 

(e) Technical assistance relating to 
services and facilities for persons with 
developmental disabilities, including as¬ 
sistance In State and local planning or 
administration respecting such services 
and facilities; 

(f) Training of specialized personnel 
needed for the provision of services for 
persons with developmental disabilities 
or for research directly related to such 
training; 

<g) Developing or demonstrating new 
or improved techniques for the provision 
of services to persons with developmen¬ 
tal disabilities (including model Inte¬ 
grated service projects); 

(h) Gathering and disseminating in¬ 
formation relating to developmental dis¬ 
abilities; and 

(i) Improving the quality of Services 
provided in and the administration of 
programs for such persons. 

The Secretary may establish criteria for 
projects designed to achieve the pur¬ 
poses of the Act to the fullest extent pos¬ 
sible within the limitation of available 
Federal resources. 

g 1387.21 NondupUcntion of Federal 
flinch. 

In determining the amount of any 
grant for the costs of any project under 
this subpart, there shall be excluded, ex¬ 
cept as otherw ise provided by statute en¬ 
acted subsequent to December 18, 1975, 
from such costs an amount equal to the 
sum of (a) the amount of any oilier Fed¬ 
eral grant which the applicant has ob- 
'talned, or is assured of obtaining, with 
respect to such project under any provi¬ 
sion of law enacted prior to October 4. 
1975. and (b) the amount of any non- 
Federal funds required to be expended 
as a condition of such other Federal 
grant. 

g 1387.22 Eligible applicant*. 

Applications may be made by public 
and other nonprofit agencies, organiza¬ 
tions. and institutions of higher educa¬ 
tion including community and Junior 
colleges. 

§ 1387.23 Application content and pro¬ 
cedure*. 

(a) Applications for grants under this 
subpart shall be submitted in the form 
and detail, and In accordance with pro¬ 
cedures and deadline dates, as prescribed 
by the Secretary in guidelines. 

(b) The applicant shall provide, con¬ 
currently. a copy of an application for a 
grant under this Subpart to the appropri¬ 
ate State planning council for review and 
comment at the time the application is 
submitted to the Secretary. Comment 


with regard to a particular application 
must be submitted to the Secretary by 
the State planning council within 30 
days from the date of submission by the 
applicant In order to assure considera¬ 
tion of such comments. 

Effective date: These regulations shall 
be effective April 27. 1977. 

Note.—I t Is hereby certified that this ha* 
been screened pursuant to Executive Order 
No. 11821. and does not require an inflation 
Impact Evaluation. 

(Catalog of Federal Domestic Assistance 
Program, No*. 13 830 Developmental Dis¬ 
abilities!—Basic Support: 13.631 Develop¬ 
mental Disabilities—Special Project*: 13 832 
Developmental Disabilities—Demonstration 
and Training (University AflUtatcd Facu¬ 
lties).) 

Dated: January 13.1977. 

Julia V. Taft, 

Acting Assistant Secretary 
for Human Dcvclopyncnt. 

Approved: January 18, 1977. 

Marjorie Lynch, 

Acting Secretary. 

Appendix —Preamble 

Notice is hereby given that the reg¬ 
ulations set forth in tentative form be¬ 
low are proposed by the Assistant Secre¬ 
tary for Human Development with the 
approval of the Secretary of Health, 
Education, and Welfare. 

The purpose of the proposed regula¬ 
tions is to implement provisions of the 
Developmental Disabilities Services and 
Facilities Construction Act of 1970 (Pub. 
L. 91-517). as amended by the Develop¬ 
mental^ Disabled Assistance and Bill of 
Rights Act of 1975 (Pub. L. 94-103). here¬ 
after referred to as “the Act." The pro¬ 
gram is administered by the Develop¬ 
mental Disabilities Office, Office of Hu¬ 
man Development. 

The new Act Is designed to assist 
States to develop a comprehensive plan 
which w r ill bring together all available 
resources so that the developmentally 
disabled may be served In the most effec¬ 
tive. efficient way. The new Act does not 
provide for separate funds to meet all 
the needs of the target population; rath¬ 
er it establishes the means for accessing 
the systems already in use for the gen¬ 
eral population and encourages special 
adaptations of these generic services. 
Funds arc to be used to fill gap® in exist¬ 
ing generic services and to expand the 
reach of existing services to new groups 
of individuals. 

Other provisions Include establish¬ 
ment of the State planning council as 
the means for accessing and coordinat¬ 
ing generic services, for identifying gap® 
in services, and for planning ways of 
filling the gaps. State planning council 
requirements Include supervision of the 
development of the State plan; approval, 
mointorlng. and evaluation of the imple¬ 
mentation of the plan; review, to the ex¬ 
tent possible, of all plans in the State 
which relate to programs affecting per¬ 
sons with development disabilities; and 
submission of regular reports on its ac¬ 
tivities. The 8tate planning council is 
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required to serve as an advocate for per¬ 
sons with developmental disabilities. The 
Act calls for the State plan to designate 
one or more State agencies to administer 
the State plan. 

The Act adds a new program of special 
projects and a new formula grant pro¬ 
gram for the protection and advocacy of 
individual rights of the developmental^ 
disabled. Other changes brought about 
by the new Act include a broadened defi¬ 
nition of developmental disabilities; -in¬ 
creased emphasis on deinstitutlonallza- 
tion of the developmentally disabled by 
alternative community placement, where 
possible, and improvement of institu¬ 
tional services; establishment of a State 
data base and ongoing evaluation activ¬ 
ities; Increase in the program focus on 
urban and rural areas of poverty; and 
establishment and protection of the 
rights of persons with developmental 
disabilities (section 113 of the Act), in¬ 
cluding implementation of individual- 
zed habilitation plans and advocacy of 
individual rights. 

Regulations for the new programs and 
concepts are herewith included. These 
regulations have been divided Into sepa¬ 
rate Parts to make clear to the general 
public which specific regulations apply to 
the different programs administered by 
the Developmental Disabilities Office, and 
Include a general part to make it easier 
for the public to locate those regulatory 
provisions which apply to all or almost 
all of the different program areas. 

The principal purpose of these regu¬ 
lations Ls to ensure the continued tar¬ 
geting of funds and resources to develop¬ 
mental^ disabled individuals through a 
national. State, and local partnership. 
To this end. the goal of the program Is 
to enable States to increase the provision 
of quality services to persons with devel¬ 
opmental disabilities through the designs 
and implementation of a comprehensive 
and continuing State plan which makes 
optimal use of Federal. State, local, and 
private resources, and assures the rights 
and dignity of all those being served. 

A second, but not secondary, purpose 
is to specify the rights of the develop- 
mentally disabled: That developmen¬ 
tally disabled persons have the right to 
appropriate treatment, services, and ha- 
bUitallon; that programs should be de¬ 
signed to maximize the developmental 
potential of the person; and that the 
Federal Government and the States have 
an obligation to assure that public funds 
are not provided In programs which do 
not deliver appropriate treatment, serv¬ 
ices. and habilitation or do not meet 
appropriate minimum standards as speci¬ 
fied in the Act. 

Certain sections of the Act are not 
included in these proposed regulations. 
These parts of the Act direct the Secre¬ 
tary to carry out certain activities which 
are general and administrative in char¬ 
acter and do not directly or immediately 
affect grantees. Accordingly, regulations 
are not developed for the amendments 
which revise the components and func¬ 
tions of the National Advisory Council on 
Services and Facilities for the Develop¬ 
mentally Disabled, hereafter referred to 
as the National Advisory Council; the 


conduct of special studies required by the 
Act. which will be guided by the general 
policies and procedures governing such 
activities, modified, as necessary, by the 
specific requirements of the law; and the 
administrative aspects of the special 
projects authority for projects of national 
significance. Additional information will 
be published in the Federal Register 
from time to time as necessary. 

It should be noted that the regulations 
for formula grants to States and grants 
to university affiliated facilities ore re¬ 
moved from Chapter IV of Title 45 of 
the Code of Federal Regul ations and are 
relocated in Chapter XUI, which covers 
ail programs administered by the Office 
of Human Development within the De¬ 
partment of Health. Education, and 
Welfare. 

Part 1385— General 

The purpose of this general part of the 
regulations is to bring together in one 
place those provisions which are applica¬ 
ble to the other parts of the regulations. 
The basis for this is the Department's 
belief that this will make it easier for 
members of the public to locate such pro¬ 
visions. and that it will avoid unneces¬ 
sary duplication which would occur if 
each of the provisions of general applica¬ 
bility had to be repeated in the other 
parts of the proposed regulations. 

This part sets forth the policies and 
procedures which apply to all of the sub¬ 
sequent parts, such as definition of terms, 
grant procedures, and other administra¬ 
tive concerns. Part 1385 essentially fol¬ 
lows standard Federal policies and pro¬ 
cedures. except where specific differences, 
such as assurances regarding an eval¬ 
uation system, are required by the Act. 

Section 1385.1 of these regulations is 
aimed at stating the Department's view 
of the purposes of the Act and is based 
on the Department's belief that such an 
expression clearly sets the ground rules 
and the context for the rest of the reg¬ 
ulations. 

Section 1385.2 contains definitions of 
terms applicable to all of the other parts 
of the regulations. 

Section 1385.3 incorporates the pro¬ 
visions of 45 CFR Part 74 and is based 
upon the Department’s belief that it is 
advantageous to all concerned to follow 
uniform administrative requirements 
and cost principles to avoid or minimize 
mistakes and misinterpretations of ad¬ 
ministrative provisions since States are 
generally familiar with Part 74 require¬ 
ments. 

Sections 1385.4, 1385.5 and 1385.6 in¬ 
corporate into the regulations provisions 
contained in the statute itself. The De¬ 
portment believes that these provisions 
(judicial review. State control of oper¬ 
ations. and employment of handicapped 
individuals) are mandatory and that it is 
helpful, from the standpoint of clarity, 
to restate these requirements in the 
regulations. 

Sections 1385.7. 1385.8, 1385.9, and 
1385.10 also incorporate provisions con¬ 
tained in the statute. The purpose of re¬ 
stating these requirements (recovery, 
good cause for other use of facility, co¬ 
operative or joint effort between States 


and agencies, and awards) is to avoid 
any possibility of oversight by the pub¬ 
lic about these requirements. The basis 
of these regulations Is the belief that 
they will help alert public and private 
agencies and members of the public to 
the existence of these requirements. 

Lastly, I 1385.11, concerning assur¬ 
ances regarding evaluation systems, is 
also for the purpose of Incorporating In 
the regulations an express, statutory 
provision. The Department believes it is 
advisable to make clear that compliance 
with the requirement for the develop¬ 
ment of an evaluation system is a con¬ 
dition for the receipt of Federal financial 
assistance under the other parts of the 
regulations. The purpose of this regula¬ 
tion ls to moke that point absolutely 
clear. The Department believes that any 
condition of Federal financial participa¬ 
tion or assistance should be expressly 
stated in regulations. 

Part 1386— -Formula Grant Programs 

The purpose of this part of the pro¬ 
posed regulations is to govern the con¬ 
duct of the Formula Grant Programs 
and to take cognizance of and imple¬ 
ment the changes brought about by the 
1975 amendments. Part 1386 is divided 
into four basic Subparts as described be¬ 
low. 

The general provisions of 8ubpart A. 
pertaining to State plans, consist of 
II 1386.1 through 1386.4. These regula¬ 
tions arc designed to implement the re¬ 
quirements of section 133 of the Act per¬ 
taining to State plans, and to define fur¬ 
ther what that provision requires. The 
Department believes that these regula¬ 
tions give the greatest assurance that 
States will, in fact, submit approvable 
State plans prior to the beginning of the 
fiscal year, and that the Department will 
have adequate time to review such sub¬ 
missions properly. 

In addition, the Department believes 
it necessary to make it clear to all States 
that submission of a 8tate plan at the 
beginning of a fiscal year is a require¬ 
ment for Federal financial participation, 
and that failure actually to submit such 
a plan will result In the loss of Federal 
funds for that period of time during 
which there is no approved State plan in 
effect. 

It is the Department's belief that it is 
the intention of Congress that the State 
plan be a viable management tool that 
reflects the State planning process and 
the rationale through which expressed 
needs, priorities, and resource alloca¬ 
tions are determined so as to provide the 
basis for the expenditure of funds under 
the program. Performance standards, to 
be Lssued by the Secretary, will provide 
criteria for evaluation and approval of 
the State plan. They may also be used as 
a tool by the State planning council to 
develop the State plan. 

The Department further believes that 
Congress has intended that money be 
paid to States only pursuant to an ap¬ 
proved State plan. In the past, some 
States have failed to submit their plans 
in a timely manner and this has re¬ 
sulted In a decreased ability on the part 
of the Department to assure that funds 
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are, In fact, properly paid ana properly 
utilized. Thus. f 1380.2 requires Spates to 
submit proposed plans 60 days prior to 
the fiscal year to which the plan applies. 
This time period was selected because of 
the Department’* experience that such a 
time period would be reasonable to al¬ 
low for review of proposed State plans. 

Furthermore, to ensure that States 
comply with these requirements, this reg¬ 
ulation Is designed to make it clear that 
no Federal financial participation will be 
provided to a State for any period of time 
during a fiscal year In which an approved 
State plan is not in effect. The purpose of 
this regulation is to encourage States to 
do advance planning, and it is based on 
the Department’s belief that such an ap¬ 
proach is necessary to ensure compli¬ 
ance with the statutory requirement for 
an annual State plan. This position rep¬ 
resents a departure from past practice 
and is believed necessary because several 
States have. In the past, failed to sub¬ 
mit approvable plans until a significant 
portion of the fiscal year had clapsed. 

This subpart also effectuates the 
amendments to the basic formula grant 
program which had been in operation for 
five years and details the requirements 
which a State must meet in its State plan 
to participate in the program. These pro¬ 
posed regulations are based on the De¬ 
partment's belief that they best imple¬ 
ment key Congressional policies associ¬ 
ated with the formula grant programs. 

For example, based upon the legisla¬ 
tive history, the Department believes 
that Congress wished to highlight the 
crucial advocacy role and strengthen the 
supervisory, planning, and monitoring 
functions of the State planning councils 
to meet increased responsibilities effec¬ 
tuated by the 1975 amendments, leaving 
the actual day-to-day administration of 
the programs to the designated State 
agencies. The Department also believes 
that tho regulations in Subpart A ac¬ 
complish that goal. 

The next section under Subpart A is 
concerned with allotments. Federal 
share, and payments of Federal money 
to the States. These provisions, which 
encompass If 1386.10 through 1386.17, 
essentially are designed to Implement 
various statutory provisions and do not 
constitute any major innovations brought 
about by the statute or by interpreta¬ 
tions of the statutory provisions. How¬ 
ever. particular attention is directed to 
proposed § 1386.10(b) which defines the 
need factor referred to in section 132(a) 
of the Act. The Act itself refers to allot¬ 
ments being made to States on the basis 
of the population, the extent of need for 
services and facilities for persons with 
developmental disabilittes. and the finan¬ 
cial needs of the respective States. The 
statute, however, does not define what is 
meant by ’ need” and the purpose of this 
regulation is to do so. 1C is based upon 
the advice of the National Advisory 
Council and represents what the Depart¬ 
ment believes to be the best approach 
available at this time based upon in¬ 
formation and comments currently be¬ 
fore Um* Agency. 

For the first year of the program, the 
measure of need adopted was the inci¬ 


dence of developmental disability as re¬ 
flected by the proportion of the popula¬ 
tion in the State under age 18. This age 
was substituted for the age 21 factor used 
in the former mental retardation pro¬ 
gram formula, because it corresponds to 
the age criterion in the definition of de¬ 
velopmental disabilities in the Act. The 
data for measuring need utilized .after 
the first year came from the Social 
Security Disability Applicant Statistics 
published by the Social Security Admin¬ 
istration and updated periodically. The 
actual data selected arc the number of 
beneficiaries in the State under the Adult 
Disabled Child Program as an index of 
relative need of the State for services and 
facilities for the developmental^ dis¬ 
abled. It is the Department’s belief that 
these data are the best that are avail¬ 
able. Suggesions for alternative need 
data, or for definition of need to deter¬ 
mine the extent of need for services and 
faculties for persons with developmental 
disabilities for State allocation purposes, 
are solicited during the comment period. 

Further attention is directed to pro¬ 
posed I 1386.14 which relates Jo nondu¬ 
plication of funds and which implements 
section 136 of the Act. This provision 
differs from preceding provisions due to 
a change in the law which no longer per¬ 
mits the use of Federal funds for match¬ 
ing even though other Federal legislation 
allows it: 

la determining the amount of any State’s 
Federal »hare of the expenditure* incurred 
by it under a State plan approved under *ec- 
tton 133. there ahail be disregarded (1) xny 
portion under any provUlon of law other 
than section 132, and (2) the amount of any 
non-Federal funds required to be expended 
as a condition or receipt of such Federal 
funds. 

This wiU bring about a change in past 
Department practice, and funds which 
had been used in the past for matching 
will, in some cases, no longer be able to 
be used in such a manner. An example 
would be funds provided under the Ap¬ 
palachian Regional Development Act. All 
questions arising under this regulation 
will, absent an express reference to this 
Act in subsequent Federal legislation, be 
referred to the Department’s Office of 
General Counsel for opinion and/or 
interpretation. 

It should be noted that 1 1386.17*a>. 
“Standards for services for persons with 
developmental disabilities," will be pub¬ 
lished in the Federal Register upon 
completion of a special study mandated 
by the Act. 

The next subdivision of Subpart A 
relates to "State Plan Requirements— 
Methods of Administration." and in¬ 
cludes || 1386.20 through 1386.31. These 
regulations are based on the Depart¬ 
ment’s belief that carrying out the pur¬ 
poses of the Act in this area is best ac¬ 
complished by incorporating in the reg¬ 
ulations the requirements and provisions 
of the Act. clarifying exactly what the 
Act requires, and. in the cose of I 1386.24. 
specifying the reports which the Secre¬ 
tary deems necessary In this area for 
purposes of assuring proper operation of 
the State plan. 

The regulations pertaining to person¬ 
nel administration, special assistance to 


poverty areas, use of volunteers, protec¬ 
tion of employees’ Interests, etc., are 
based strictly on the statute and upon 
the Department’s belief that these es¬ 
sentially straightforward provisions al¬ 
low the greatest flexibility in carrying 
out technical matters. 

The purpose of § 1386 23 is to restate 
the statutory requirement that the State 
plan provide that special financial and 
technical assistance be given to areas of 
urban or rural poverty in providing 
services and facilities for persons with 
developmental disabilities who are resi¬ 
dents of such areas. The Joint Confer¬ 
ence Report No. 94-473 ipage 28 > notes 
that Congressional intent is that these 
regulations define the poverty areas in 
the manner required by the National 
Health Planning and Resources Devel¬ 
opment Act <Pub. L. 93-641.) Regula¬ 
tions implementing this latter Act have 
not yet been issued by the Department, 
and under that Act. until the areas can 
be determined for the entire country, it 
cannot be determined on a State-by- 
State basis. Accordingly, in the interim, 
until regulations are issued for Pub. L. 
93-641, the Department in only requir¬ 
ing that State plans provide for this spe¬ 
cial financial and technical assistance to 
areas of urban or rural poverty. 

This provides States the maximum 
flexibility possible until such time as 
Pub. L. 93-641 regulations are Issued. 
When they arc issued, such changes 
as may be necessary’ to these regulations 
will be announced through standard Fed¬ 
eral Register procedures. It was deemed 
advisable not to attempt to spell out in 
I 1386.24 all of the reports that the De¬ 
partment would or might require, but 
rather to leave such additional detail to 
subsequent instructions from the De¬ 
partment. 

Sections 1386.28 through 1386.31 in¬ 
corporate substantive aspects required 
in the statute for a State plan: Mem¬ 
bership of the State planning council, 
identification of State council staff, re¬ 
view of all other State plans, and sys¬ 
tematic review of the State plan. The 
purpose of these regulations is to em¬ 
phasize that State planning councils, the 
core planning authority in the State es¬ 
sential to the maximum effective utili¬ 
zation of available existing and poten¬ 
tial resources, can best function when 
adequately staffed and in an environ¬ 
ment of coordination and mutual coop¬ 
eration with all State agencies con¬ 
cerned with planning or implementation 
processes related to the program. The 
basis for these regulations Is the De¬ 
partment’s belief that the Act is de¬ 
signed so that the State planning coun¬ 
cil can have the capacity for getting 
cross-agency cooperation in carrying out 
its duties. 

The Department further believes that 
this requires that the State planning 
council and State agency des) comple¬ 
ment each other’s functions through ef¬ 
fective working relationships. These 
regulations restate the statutory re¬ 
quirements to make It clear that plan¬ 
ning council members and staff are re¬ 
quired to review their own and other 
State plans, and that such analysis, as 
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a component of a systematic planning 
process, contributes information on 
needs, actual and potential resources, 
and to the development of short-term 
objectives to meet long-term goals. It 
also contributes to the development of 
council insight into the best methods 
to effect cross-agency coordination to 
develop a reliable system of services for 
the developmental^ disabled persons in 
the State. 

The next major area of concern re¬ 
lates to the provision of sendees and con¬ 
struction of facilities and consists of the 
proposed regulations found in §i 1386.40 
through 1386 49. The purpose of this 
subdivision of Subpart A is to insure 
that, through the description of clearly 
defined long-range goals and measurable 
short-term objectives, with primary con¬ 
sideration given to Implementing the 
goals of the Act (deinstitutionalization 
of the developmentally disabled, early 
identification of those needing assist¬ 
ance. and provision of protective serv¬ 
ices, advocacy, and follow-along serv¬ 
ices) allocations of funds can be based 
on State priorities. At the heart of these 
provisions are the regulations at 
SI 1386.42 through 1386 45. 

T!ie Department believes that detailed 
requirements are advisable In 1 1386.46, 
dealing with the quality, extent, and 
scope of services, based upon the assump¬ 
tion that knowledge of such require¬ 
ments will compel careful consideration 
of the types of services and assistance 
being provided to the developmentally 
disabled. 

Similar reasoning relates to f 1386.47. 
dealing with habilltation plans which are 
required by the statute. In order to elim¬ 
inate or reduce the possibility of con¬ 
fusion as to what is meant by a habillta¬ 
tion plan, it was deemed advisable to in¬ 
corporate the statutory details in the 
regulations in order to give the greatest 
guidance with respect to this require¬ 
ment. 

Section 1386.48, dealing with the pro¬ 
gram for construction of facilities, is de¬ 
signed to set forth the purposes for which 
such construction programs arc proper, 
and to require assessment of relative 
need and assignment of priority in order 
of relative need. It is the Department’s 
belief that such a requirement will help 
to ensure planning for the best use of 
limited funds. 

The last regulation in this group is 
1 1386.49 which. consistent with 
the statute, requires States to afford 
opportunities for appeal and hearing to 
applicants for construction projects who 
are dissatisfied with any action of the 
State with respect to an application for 
such a project. 

The last subdivision of this subpart. 

I 1386.50, deals with the design for the 
implementation of the State plan. This 
provision is based on section 133(b)(25) 
of the Act. The purpose of the regulation 
is to set forth the Deportment’s view as 
to what must be Included in a design for 
Implementation of the State plan in or¬ 
der for it to meet statutory requirements 
through the selection of the best meth¬ 
odology to achieve the goals and objec¬ 


tives developed by the State planning 
council. The Department believes that 
this regulation accomplishes the purpose 
of informing the States of the essential 
elements of a valid design, especially the 
review of alternative strategies, without 
denying them the flexibility to tailor 
such a design for implementing the State 
plan to their specific needs. 

Subpart B relates to State planning 
councils. Proposed if 1386.60 through 
1386.63 are designed to implement sec¬ 
tion 137 of the Act which sets forth the 
duties and responsibilities of State plan¬ 
ning councils. These provisions, especi¬ 
ally those found in ff 1386.60 and 
1386.63. are based on the Department’s 
belief that the 1975 amendments (Pub. L. 
94-103) broadened the responsibility of 
State planning councils in advocacy, 
planning, and evaluation. These regula¬ 
tory provisions provide the statutory 
specificity regarding the role of the State 
planning councils, membership, and 
duties of those councils. 

The basis for specifying In | 1386.6Kb) 
the Federal/ State program membership 
on State planning councils Is section 
133* b) (A) of the Act which requires 
that a State plan describe the quality, 
extent, and scope of services provided, 
or to be provided, under other State 
plans, but in any case to include the nine 
programs listed. It is the Department's 
belief that this requirement in the 
statute necessitates State council repre¬ 
sentation of at least these nine programs. 
The purpose of this regulation Is to en¬ 
able States to meet the statutory require¬ 
ment to develop an approvable State 
plan. The Department further believes 
that this provision, which supports Con¬ 
gressional Intent, allows for maximum 
flexibility in council membership since in 
many States one member could repre¬ 
sent more than one of these program 
areas and since there is no restriction 
on the number of council members that 
may be appointed. 

One of the purposes of the Department 
in promulgating I 1386.63 is to ensure 
that State planning councils supervise 
the development of State plans through 
the provision of guidance, the ostablish- 
mcnlof goals and objectives, identifica¬ 
tion of gaps, and the setting of priori¬ 
ties for the allocation of funds. The day- 
to-day implementation of the State plan 
is the responsibility of the 8tatc agen¬ 
cy (ies) designated to administer it. The 
activities of these designated agencies 
will be monitored and evaluated through 
the methods established by the State 
councils to ensure that goals and ob¬ 
jectives established in the State plan are 
being achieved. 

Subpart C concerns the protection and 
advocacy of Individual rights and con¬ 
sists of a single proposed regulation, 

1 1386.70. The purpose of this regulation 
Is to Implement section 113 of the Act by 
incorporating into the regulatory struc¬ 
ture the statutory requirements. The 
regulation includes provisions for assur¬ 
ances that the States will have a system 
in effect by October 1, 1977. to protect 
and advocate the rights of individuals 
with developmental disabilities as speci¬ 
fied in the statute, and that such a sys¬ 


tem will be independent of any State 
agency which provides treatment, serv¬ 
ices, or habilltation to such persons. 
The regulation does not attempt to es¬ 
tablish a single method of implementing 
the statutory provisions. It is the De¬ 
partment’s belief that different ap¬ 
proaches may be utilized in order to 
achieve the substantive goal of establish¬ 
ing an independent agency to pursue the 
rights of the developmentally disabled. 
The Department believes It desirable to 
give States flexibility in the development 
of such a system. However, guidelines 
which will assist in the development of 
an advocacy plan will be Issued by the 
Department to Insure that the statutory 
provisions of section 113 are imple¬ 
mented. This regulation imposes no re¬ 
strictions on the choice of the agency to 
plan the system. Rigid restrictions, how¬ 
ever. are placed on the agency to be se¬ 
lected or established to implement the 
system by the Act. 

The basis for this is to avoid all pos¬ 
sibility of conflict of interest because this 
system has been established in section 
113 of the Act for the purpose of address¬ 
ing problems of individuals. It is the De¬ 
partment’s belief that the 8tate coun¬ 
cil's advocacy role is to be carried out 
on behalf of the developmentally dis¬ 
abled population as a whole within a 
State, and that the basic principle un¬ 
derlying the establishment of the pro¬ 
tection and advocacy system in each 
State is that individuals who are devel¬ 
opmentally disabled need to be able to 
reach outside the system of services in 
order to assure that their rights are not 
violated or diminished. 

The Act makes these findings respect¬ 
ing the rights of developmentally dis¬ 
abled persons: 

(1) Persona with developmental disabili¬ 
ties have a right to appropriate treatment, 
services, and habUltatlon for such disabilities. 

(2) The treatment, services, and habillta¬ 
tion for a person with developmental disa¬ 
bilities should be designed to maximize the 
developmental potential of the person and 
should be provided in the setting that Is 
least restrictive of the person’s personal 
liberty. 

(3) The Federal Government and the 
States both have an obligation to assure that 
public funds are not provided to any Insti¬ 
tutional or other residential program for per¬ 
sons with developmental disabilities that— 

(A) Does not provide treatment, sendees, 
and habilltation which U appropriate to tho 
needs of such persons; or 

(B) Does not meet the following minimum 
standards: 

(11 Provision of a nourishing, well-bal¬ 
anced dally diet to the persons with develop¬ 
mental disabilities being served by the 
program. 

(11) Provision to such persons of appropri¬ 
ate and sufficient medical and dental 
services 

(1U) Prohibition of the use of physical re¬ 
straint on such persons unless absolutely nec¬ 
essary and prohibition of the use of such re¬ 
straint as a punishment or os a substitute for 
a habilltation program. 

(Iv) Prohibition on the excessive use of 
chemical restraint* on such persons and ths 
use of such restraints as punishment or as a 
substitute for a habilltation program or In 
quantities that interfere with services, treat¬ 
ment. or habilltation for such persons. 
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(v) Permission for close relatives of such 
persons to visit them at reasonable hours 
without prior notice. 

(vl) Compliance with adequate tire and 
safety standards m may be promulgated by 
the Secretary. 

(4) All programs for persons with devel¬ 
opmental disabilities should meet standards 
which are designed to assure the most fa¬ 
vorable possible outcome for those served, 
and— 

(A) In the case of residential programs 
serving persona in need of comprehensive 
health-related, habilitatlve. or rehabilitative 
services, which are at least equivalent to 
those standards applicable to Intermediate 
care facilities for the mentally retarded 
promulgated in regulations of the Secretary 
on January 17, 1974 (39 PR pt. II), as appro¬ 
priate when taking into account the sire of 
the institutions and the service delivery ar¬ 
rangements of the facilities of the programs; 

(B) In the case of other residential pro¬ 
grams for persons with developmental dis¬ 
abilities. which assure that care Is appropri¬ 
ate to the needs of the persons being served 
by such programs, assure that the persons 
admitted to facilities of such programs are 
persons whose needs can be met through 
services provided by such facilities, and as¬ 
sure that the facilities under such programs 
provide for the humane care of the residents 
of the faculties are sanitary, and protect 
their rights; and 

(C) In the case of nonresldentlal pro¬ 
grams. which assure the care provided by 
such programs la appropriate to the persons 
served by the programs 

Subpart D establishes the practice and 
procedure for hearings pertaining to 
State conformity with State plans for 
the developmentally disabled and with 
Federal requirements. These regulations 
are found in SI 1386.80 through 1386.112 
The purpose of these regulations is to 
create in advance of any hearing, regu¬ 
lar procedures for the initiation of hear¬ 
ings. for the determination of the requi¬ 
site notice and parties, and for the rules 
which will govern the conduct of the 
hearing itself and post-hearing actions 
of the parties and of the Presiding Oi- 
flcer and/or Director of the Develop¬ 
mental Disabilities Office. 

The Department believes that these 
regulations, which arc followed by other 
agencies within the Department, such 
as the Social and Rehabilitation Service 
and the Administration on Aging *the 
latter on an ad hoc basis>. arc fair to 
all the parties concerned and protect the 
interests of all potential parties with the 
least amount of delay and expense con¬ 
sistent with the protection of the rights 
of all concerned. 

Part 1387— Discretionary Grants 
Program 

Subpart A of proposed Part 1387 ad¬ 
dresses university affiliated facilities and 
is divided into two subdivisions, “Demon¬ 
stration and training grants" and ‘’Con¬ 
struction programs." Sections 1387.1 
through 1387.4 deal with demonstration 
and training grants. The essential pur¬ 
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pose of these regulations is to incor¬ 
porate the requirements of Part B, Sub- 
part 1 of the Act. as amended. The De¬ 
partment believes that little material 
additional to that contained in the stat¬ 
ute is required or desirable for the pur¬ 
pose of implementing this part of the Act. 
Section 1387.2 does detail what an ap¬ 
plication for a demonstration and a 
training grant must contain. The De¬ 
partment believes that this carries out 
the directive of section 122(a) of the Act 
which requires the Secretary to establish 
the form and manner of making an ap¬ 
plication and of the required contents of 
an application. Section 1387.4 is proposed 
for the purpose of implementing what 
the Department believes to be the Con¬ 
gressional purpose of section 122(b): Of 
giving priority to applications for pro¬ 
grams which will provide services within 
a community rather than in an institu¬ 
tional setting. The Department believes 
that this Congressional purpose is best 
served by repetition of that priority in 
the regulations, even though the statu¬ 
tory provision just noted is clear. 

Subpart 2 of Part B of the Act deals 
with construction programs and is im¬ 
plemented in If 1387.10 til rough 1387.14 
of the proposed regulations. Section 
1387.11 implements the statutory man¬ 
date found in section 126 of the Act, as 
amended, which directs the Secretary to 
establish the form and manner of sub¬ 
mitting an application and the informa¬ 
tion which such an application must 
contain. 

The purpose of the remaining regula¬ 
tions of this subdivision is to implement 
the statutory directives found In Subpart 
2 of the Act The Department bases these 
regulations on Its belief that little change 
is necessary because the statute itself is 
clear with respect to assurances that are 
required and the purposes of the pro¬ 
gram. Section 1387.11, dealing with the 
form of the application, provides that It 
will be in such form and manner, and 
contain such information, as the Secre¬ 
tary may require. This is based upon the 
Department's belief that flexibility is re¬ 
quired in the construction program. The 
applications will be expected to contain, 
as a minimum, however, the assurances 
regarding consistency with the State 
plan. State planning council review, con¬ 
struction standards, and other statutory 
requirements detailed In I 1387.12. 

Subpart B of Part 1387 pertains to spe¬ 
cial project grants. The purpose of this 
Subpart, which consists of the regula¬ 
tions at II 1387.20 through 1387.23, is to 
incorporate into the regulations the stat¬ 
utory purposes for which such grants 
may be made as set forth in section 145 
(a) of the Act. These provisions are 
based upon the Departments* belief that 
the statute clearly sets forth what are 
acceptable purposes of special project 
grants. 


Eligible applicants are described in 
I 1387.22 and are limited to pub¬ 
lic and other nonprofit agencies, organi¬ 
zations. and institutions. This definition 
Is consistent with, and Implements sec¬ 
tion 145(a) of the Act. 

Section 1387.23 deals with the appli¬ 
cation content and the procedures for 
submitting applications. The purpose of 
this regulation is to make clear that the 
Secretary, through guidelines, has the 
authority to elaborate on the content 
and procedures. The reason for leaving 
this to guidelines is that, since this Sub¬ 
part relates to specific applications for 
special projects, as opposed to Statewide 
plans, greater diversity in permissible or 
required content is desirable: therefore 
criteria will be carefully developed. The 
Department believes that this can be ac¬ 
complished more efficiently through 
guidelines than through the regulatory 
process, particularly since guidelines 
afford greater flexibility to both the De¬ 
partment and the applicant. 

Paragraph (b>. of 1 1387.23 of this 
proposed regulation expressly requires a 
copy of any application for special proj¬ 
ect grant (other than projects of national 
significance) to be submitted to the State 
planning council for review and com¬ 
ment In order to ensure that the pro¬ 
posed project Is consistent with the State 
plan goals and objectives and the com¬ 
prehensive planning and monitoring 
responsibilities of the State planning 
council. 

In summary, many of these proposed 
rulemaking provisions are restated from 
the Act. The Department has sought to 
provide States with maximum flexibility 
within the terms of the Act and to avoid 
imposing additional burdens beyond 
those required by the law. The detailed 
provisions concerning the content of 
State plans included In these proposed 
regulations are required by the statute 
itself. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are submitted in 
writing to the Director. Developmental 
Disabilities Office. Department of Health. 
Education, and Welfare. 330 C Street. 
SW.. Washington. D.C. 20201, on or be¬ 
fore October 12. 1976. Comments received 
will be available for public inspection In 
Room 3070. Mary E. Switzer Building, 
of the Department's offices at 330 C 
Street. SW.. Washington. D C. 20201, on 
Monday through Friday of each week 
from 8:30 am. to 5 pm. (202/245-0335). 
0335). 

(Catalog of Federal Domestic Aulfttanee Pro¬ 
gram. Nos. 13.630 Developmental Disabili¬ 
ties—Basic Support: 13.631 Developmental 
Disabilities—Special Project*: 13.632 Develop¬ 
mental Disabilities—Demonstration and 
Training (University AffllUited Facilities) 

[FR Doc.77-2229 Filed 1-26-77;8:46 am] 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[43 CFR Parts 2920. 6260] 

RULES FOR VISITOR USE—OTHER THAN 
DEVELOPED RECREATION SITES 

Proposed Rulemaking 

For many years, recreational uses of 
the public lands, not specifically provided 
for by existing law. were authorized by 
special land-use permits Lssued in ac¬ 
cordance with regulations in 43 CFR 
Part 2920. Pub. L. 93-303. amending the 
Land and Water Conservation Fund Act 
of 1965. and the Federal Land Policy and 
Management Act of 1976 (Pub. L. 94- 
579). authorized recreational uses of the 
public lands under permit. Because these 
recreational uses are now authorized by 
law, special land-use permits are no long¬ 
er appropriate for permitting such use, 
and a new permit system is necessary. 
Special recreation permits for recrea¬ 
tional use at other than developed rec¬ 
reation sites shall generally not be re¬ 
quired of Individuals or families not 
malting competitive and/or commercial 
use of the public land. 

The purpose of the proposed rulemak¬ 
ing is to continue to allow recreational 
use of the national resource lands and to 
ensure a safe and enjoyable recreational 
experience for users while minimizing 
the environmental Impact of their recre¬ 
ational use. This will be accomplished by 
a fair and equitable system of special 
recreation permits for recreational use of 
areas requiring management of such use 
needed to ensure a safe recreational ex¬ 
perience for the user and to protect nat¬ 
ural values. 

This rulemaking would provide for is¬ 
suance of permits and collection of fees 
for permits under authority contained in 
Pub. L. 93-303. These regulations would 
serve to implement the enforcement au¬ 
thority provided in the Federal Land 
Policy and Management Act of 1976 and 
the Land and Water Conservation Fund 
Act of 1965, as amended by Pub. L. 

92- 347. and 93-303, and on those areas 
covered by Joint agreements between the 
Bureau of Land Management and State 
governments as provided for in Title n 
of the Sikes Act, as amended by Pub. L. 

93- 452. With exceptions provided by law, 
the enforcement provisions of the Fed¬ 
eral Land Policy and Management Act of 
1976 and the Land and Water Conserva¬ 
tion Fund Act of 1965. as amended, will 
apply to all special recreation permits 
issued for which a fee Is charged. 

Another purpose is to provide for cer¬ 
tain controls necessary in the manage¬ 
ment of special areas such as trails in 
the National Trails System and river 
areas In the National Wild and Scenic 
Rivers System. 

Four categories of permit are recog¬ 
nized: (a> commercial. <b) competitive. 

(c) motorized recreation vehicle, and 

(d) special areas. Fees generally will be 
charged for permits for these four cate¬ 
gories of use. The basis for fees shall in¬ 
clude. but not be limited to. resource Im¬ 
pacts of permitted use. administrative 


costs, levels of supervision necessary, and 
comparability with fees charged by other 
Federal and non-Federal agencies. Fees 
collected will be used for recreational 
purposes as provided in the Land and 
Water Conservation Fund Act of 1965. 
as amended. 

Insurance and bonding stipulations are 
included for the protection of the public, 
the users, the operators, and the Govern¬ 
ment. 

Permits issued prior to the effective 
date of these regulations shall be hon¬ 
ored, but new permits will be allowed 
only under the provisions of these regu¬ 
lations. 

The proposed rules, when put into ef¬ 
fect, will aid in the management of rec¬ 
reational uses and protection of resource 
values, and will enhance the public 
safety and welfare. 

It is hereby determined that the pub¬ 
lication of this proposed rulemaking is 
not a major Federal action significantly 
affecting the quality of the human en¬ 
vironment and that no detailed state¬ 
ment pursuant to section 102(2X0 of 
the National Environmental Policy Act 
of 1969 (42 U.8.C. 4332 (2X0) is re¬ 
quired. 

In accordance with the Department's 
policy on public participation in rule- 
making (36 FR 8336> Interested parties 
may submit written comments, sugges¬ 
tions, or objections with respect to the 
proposed rules to the Director (210). 
Bureau of Land Management. Washing¬ 
ton, D.C. 20240 until March 14, 1977. 

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public inspection in 
the Division of Legislation and Regula¬ 
tory Management. Bureau of Land Man¬ 
agement. Room 5555, Interior Building. 
Washington. DC. 20240 during regular 
business hours (7:45 am.-4:15 pjn > 

It Is therefore proposed to amend 43 
CFR Chapter II in the manner set forth 
below. 

PART 2920—SPECIAL LAND USE 
PERMITS 

§ 2920.0—50 [ Amended] 

§§ 2920.0-2—2920.7 (Subpart 2924) 
[ Deleted 1 

1. Part 2920 is amended by deleting 
S 2920.0-5<e). and Subpart 2924. 


PART 6260—VISITOR MANAGEMENT 

2. Part 6260 is amended by adding Sub¬ 
part 6263 to the table of sections as 
follows: 

• • • • • 
Subpart 6263—IVulaa for Victor U««—Othar 
Than Davalopad Recreation Sites 

Sec. 

6263.0-1 Purpoea. 

6263.0-2 Objective. 

6263.0-3 Authority. 

6263 0-6 Definitions 
6263.0-7 Enforcement. 

6263 1 Permits required 

6263 2 Applications 

6263.3 Issuance of permits. 

6263 4 Pee*. 

6263.5 Terms. 

3. Part 6260 Is amended by adding Sub¬ 
part 6263 to read as follows: 


Subpart 6263— Rules for Visitor Use— 
Other Than Developed Recreation Sites 

§ 6263.0-1 Purpose. 

This subpart sets forth the procedures 
for authorizing certain recreational uses 
of lands and waters administered by the 
Bureau. 

§ 6263.0-2 Objective. 

To establish a permit and fee system 
for certain recreation uses of lands and 
waters administered by Bureau. 

§ 6263.0-3 Authority. 

Tlie rules in this subpart are Issued 
pursuant to: 43 U.8.C. 1201; 43 U.S.C. 
1701 et seq.; 43 U.S.C. 1374. 43 U.S.C. 
1181a; 16 U.8.C. 460<l-6a>: 16 U.S.C. 
670g-n; 16 U.S.C. 1271-1287; 16 UB.C. 
1241-1249. 

g 6263.0-5 Definition*. 

For the purposes of this subpart: 

(a) "Commercial use” is recreational 
use of the public lands for business or 
financial gain. When any permittee, em¬ 
ployee or agent of a permittee, operator, 
or participant makes or attempts to make 
a profit, salary, increase his capital 
worth, advance or promote his business 
or financial standing, or supports, in 
any part, other programs or activities 
from amounts received from or for 
services rendered to customers or par¬ 
ticipants In the permitted activity, as a 
result of having the special recreation 
permit, the use will be considered com¬ 
mercial. The collection by a permittee or 
his agent of any fee, charge, or other 
compensation which Is not strictly a 
sharing of, or is in excess of, actual ex¬ 
penses incurred for the purposes of the 
activity or use shall make the activity 
or use commercial. Use by educational 
and therapeutic institutions is consid¬ 
ered commercial when the above criteria 
are met. Profit making organizations are 
automatically classified as commercial, 
even if that part of their activity cov¬ 
ered by the permit is not profit making. 
Nonprofit status of any group or orga¬ 
nization under the Internal Revenue or 
Postal Laws or regulations does not in 
itself determine whether an event or ac¬ 
tivity arranged by such a group or orga¬ 
nization is noncommercial. Any person, 
group, or organization seeking to qualify 
as noncommercial shall have the burden 
of establishing to the satisfaction of the 
authorized officer that no financial or 
business gain will be derived from the 
proposed use. 

(b) "Actual costs or expenses" are 
costs or expenses necessarily Incurred 
for the permitted activity or use. These 
terms include, but ore not limited to. 
the actual costs of such items as ex¬ 
pendable equipment and supplies. Actual 
costs or expeases will not Include any 
salaries, profit, increase of capital worth, 
allowances, or subsidies of any other ac¬ 
tivities of the permittee or sponsor, the 
purchase or amortization of nonexpend¬ 
able supplies or equipment, any allow¬ 
ance for undersubscribed events, or any 
monetary compensation for spoasors or 
participants. 
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(c) '‘Competitive use” is any formally 
organized or structured use, event, or 
activity on public land in which there 
are the elements of competition between 
two or more contestants. Informal, spur- 
of-the-moment competition is not in¬ 
cluded. 

(d) An '‘event*’ is a single, structured, 
organized, consolidated, or scheduled 
meeting or occurrence for the purpose 
of recreational use of the public lands. 
An event may be composed of several 
activities. 

(e) “Educational use" is use by an in¬ 
stitution which has been recognized as 
educational by Federal, State, or local 
government bodies, or regional accredit¬ 
ing bodies Such use must have learning 
as the major objective, and there must 
be a teacher-punii relationship present 
National, regional. State, or local accred¬ 
itation will normally qualify a school as 
noncommercial, but such accreditation 
in and of itself does not assure noncom¬ 
mercial status. 

(f) An “onerator" is a group, associa¬ 
tion. individual, corporation, or orga¬ 
nization which provides recreational 
services. 

(g> A "special area** Is an area estab¬ 
lished as a comnonent of either the Na¬ 
tional Trails Svstem. the National Wild 
and Scenic Fivers Svstem. or an area 
covered bv lofnt agreement between the 
Bureau of Land Management and a 
State government as provided for in 
Title n of the Sikes Act. 

<h) "Rider/event" is one vehicle or 
animal, and driver or rider, regardless of 
the number of passengers, participating 
in competitive use of public lands in one 
event. 

(I) A "User day" is any calendar day. 
or portion thereof, for each individual 
accompanied or serviced bv an operator 
or permittee on the public lands. 

(J) A “motorized recreation vehicle” is 
any vehicle employing a motor or engine, 
either internal combustion or non In¬ 
ternal combustion, for propulsion, capa¬ 
ble of. or designed for. travel on or im¬ 
mediately over land or water used in any 
noncommercial, noncompetitive recrea¬ 
tional activity; excluding any vehicle 
used for official government purposes. 

§ 6263,0-7 Enforcement. 

Any person who violates or fails to 
comply with the regulations of this sub¬ 
part is subject to arrest and punishment 
pursuant to the Federal Land Policy and 
Management Act of 1976. the Land and 
Water Conservation Fund Act, the Wild 
and Scenic Rivers Act. the National 
Trails Act, the Sikes Act. and other ap¬ 
propriate laws when applicable. 

§ 6263.1 Permit* required. 

Special recreation permits are required 
for commercial, and competitive recrea¬ 
tional uses of lands administered by the 
Bureau. When 25 or more motorized rec¬ 
reation vehicles are used in an event a 
special recreation permit will be required 
for the event. Special recreation permits 
are also required for use In special areas 
where the authorized officer determines 
the criteria of either the Land and Water 
Conservation Fund Act. the Sikes Act. 


the Wild and Scenic Rivers Act. or Na¬ 
tional Trails Act requires their issuance. 
With the exception of use in special 
areas, special recreation permits are not 
required for recreational use by individ¬ 
uals. or individual Immediate families. 
Notice will be given by the authorized 
officer in the Federal Register and re¬ 
gional news media when special recrea¬ 
tion permits are required for recreational 
use other than commercial, competitive, 
and motorized recreation vehicle use In 
a special area. Access points in special 
areas will also be posted notifying the 
public of required permits for recrea¬ 
tional use. other than commercial, com¬ 
petitive, and motorized recreation vehi¬ 
cle use. 

§ 6263.2 Application*. 

(a) Forms and Maps. Applications for 
special recreation permits shall be made 
to the authorized officer on forms ap¬ 
proved by the Director, Bureau of Land 
Management Applications shall include 
three copies of a map of sufficient scale 
and detail to allow identification of the 
proposed use area on the ground. The 
authorized officer may waive the require¬ 
ment for maps where appropriate. 

<b) Supplemental Information. The 
authorized officer may require the ap¬ 
plicant to submit supplemental informa¬ 
tion in sufficient detail to evaluate the 
impact of the proposed event upon the 
lands and environment, including meas¬ 
ures the applicant would take to mitigate 
impacts on the lands and environment. 

(c) Filing, (1) The application may be 
filed In any office of the Bureau having 
Jurisdiction over the lands to be used. 
Application for commercial, competitive, 
and motorized recreation vehicle uses 
must be filed a minimum of 120 days in 
advance of intended use unless a shorter 
time is authorized by the authorized of¬ 
ficer. This advance filing also may be 
required of other organized use. Appli¬ 
cation should be made at the earliest 
possible time to provide for adequate 
consideration of the application prior to 
the intended use period. (2> Within 60 
days of the filing date the authorized 
officer will inform the applicant if the 
decision on issuing the permit will be 
delayed. (3) The authorized officer may 
establish a maximum time by which ap¬ 
plications will be accepted prior to date 
of proposed use. 

§ 6263.3 !*<ttmnrf of permit*. 

The approval of an application and 
subsequent issuance of a special recrea¬ 
tion permit is discretionary with the au¬ 
thorized officer. 

§ 6263.1 Fffi. 

(a) Filing fees Applicants for special 
recreation permits for commercial or 
competitive uses shall include with their 
application a $10.00 nonrcfundable filing 
fee. 

(b) Use Fees. (1) Commercial use—a 
minimum of $25.00 is required for use of 
not in excess of 100 user days. Payment 
for use in excess of 100 user days shall be 
In the amount of $25.00 each additional 
100 user days or fraction thereof. (2> 
Competitive use—the fee is five percent 


of the gross receipts, $1 00 per participant 
per day or $10.00 whichever is greater. 
When use is both commercial and com¬ 
petitive. the competitive fee shall be 
charged. (3) Special area use—fees may 
be required for special area uses by other 
than commercial, competitive, and mo¬ 
torized recreation vehicle users where the 
authorized officer determines that such 
charges are consistent with the Land and 
Water Conservation Fund Act. A mini¬ 
mum fee of $1.00 will be charged for each 
permit for such use. (4) Motorized recre¬ 
ation vehicle use—a minimum fee of 
$1.00 will be charged for the permit for 
each event. (5> The authorized officer 
may charge larger fees than these mini- 
mums consistent with charges made for 
similar uses by other organizations and 
governmental agencies in the region of 
use. (6) Any change in established fees 
will be made in accordance with 43 U.8.C. 
1734 (1976). 

(c) Payment of use fees . (1> Payment 
of fees will be required at the time a per¬ 
mit is issued. (2) Where the amount of 
intended use cannot be precisely deter¬ 
mined. the fee will be based on an esti¬ 
mation and payment will be required of 
that amount. The fee will be adjusted, 
based on actual use. after use is made. 
Refunds will be made or additional pay¬ 
ment will be required to the extent the 
payment requirement for actual use 
varies from the initial amount paid by 
$10.00. (3) If an applicant is unable to 
pay the fee In advance, the authorized 
officer may allow the posting of a pay¬ 
ment bond or other guarantee in an 
amount equal to the actual or estimated 
fee. The authorized officer will establish 
a payment date which is no later than 15 
days following the use period. 

(d) Exceptions , exclusions, and exemp¬ 
tions. (1) Nothing contained herein shall 
authorize Federal hunting, trapping, or 
fishing licenses, permits, or fees. <2) Fees 
of this part shall not be charged for com¬ 
mercial or other activities not related to 
recreation, including, but not limited to. 
organized tours or outings conducted for 
educational or scientific purposes related 
to the resources of the area visited by 
bona fide institutions established for 
these purposes. (3) Applicants for waiver 
of fees on this basts will be required to 
provide documentation of their official 
recognition as educational or scientific 
Institutions by Federal, State, or local 
government bodies and will also be re¬ 
quired to provide a statement as to the 
purposes of the visit proposed. (4) The 
use of areas for which a fee waiver is re¬ 
quested must relate directly to scientific 
or educational purposes. (5) No fee shall 
be charged for those special recreation 
permits required for: (!) Any hospital 
patient actively involved in medical 
treatment or therapy in the area visited; 
(11) educational and therapeutic institu¬ 
tions that are not commercial: and (iii) 
Individuals, and individual immediate 
families in units of the National Wild 
and Scenic Rivers and National Trails 
System. 

§ 6263.3 Term*. 

(a) General. (1) A special recreation 
permit will be revocable at the discretion 
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of the authorized officer at any time. (2) 
Permits may be issued for a day, season 
of use. or such other time period consid¬ 
ered appropriate by the authorized of¬ 
ficer for the use involved. (3) A special 
recreation permit will not be issued for 
an area larger than the authorized of¬ 
ficer determines is necessary for the con¬ 
templated use. The land may be surveyed 
or unsurveyed. (4) The operator or per¬ 
mittee will allow the authorized officer, 
or other duly authorized representative 
of the Bureau, to have access to and the 
right to examine any directly pertinent 
books, documents, papers, and records of 
the operator or permittee involving 
transactions related to the permit. The 
operator or permittee also will allow the 
authorized officer, or other duly author¬ 
ized representative of the Bureau, to have 
access to and the right to examine any 
directly pertinent books, documents, pa¬ 
pers, and records of any employee or 
agent of the permittee or operator. These 
allowances and rights terminate 3 years 
after the expiration of the permit. 


(b> Stipulations. A special recreation 
permit will contain such stipulations as 
the authorized officer considers necessary 
to protect the lands and resources in¬ 
volved and the public interest in general. 

<c> Bonds. In addition to a payment 
bond, the authorized officer may require 
tlie posting of a cash or surety bond or 
other guarantee in such form and In such 
amount as the authorized officer deter¬ 
mines to be sufficient to defray the costs 
of restoration and rehabilitation of the 
lands affected by the permitted use. 
Bonds and guarantees will be returned 
to the permittee upon satisfactory com¬ 
pliance with all permit stipulations, in¬ 
cluding restoration and rehabilitation 
requirements. 

'd> Insurance The authorized officer 
will require all commercial and competi¬ 
tive applicants, and may require other 
applicants, to obtain and submit a prop¬ 
erty damage, personal injury, and public 
liability insurance policy which he Judges 
sufficient to protect the public and the 
United 8tates. The policy shall name the 


United States Government as a co-in¬ 
sured and stipulate that the authorized 
officer of the Bureau of Land Manage¬ 
ment will be notified 30 days in advance 
of the termination or modification of the 
policy. 

(e) Liability. The permittee shall in¬ 
demnify the United States against any 
responsibility or liability for damage, In¬ 
jury. or loss to persons and property 
which may occur during the permitted 
use period or as a result of such use. 

<t) Violation of Law. The conviction 
of a violation of any Federal or State law 
or regulation concerning the conserva¬ 
tion or protection of natural resources, 
the environment, endangered species, or 
antiquities that is related to said special 
recreation permit may result in the can¬ 
cellation of the permit and/or denial of 
any subsequent permit applications. 

Jack O. Horton. 

Assistant Secretary of the Interior. 

January 18,1977. 

|FR Doc.77-2322 Pil«*d 1-21-77:8:45 ami 


V. 
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RULES AND REGULATIONS 


Title 43—Public Lends: Interior 

CHAPTER II—BUREAU OF UNO MAN* 
AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

(Circular No. 2410) 

PART 3830—LOCATION OF MINING 
CLAIMS 

Recordation of Mining Claims and Filing 
Evidence of Annual Assessment Work 
or Notice of Intention to Hold Mining 
Claims 

On December 10. 1076, the Depart¬ 
ment of the Intcrior/Bureau of Land 
Management published in the Federal 
Register (41 FR 54084) a notice and 
text of a proposed rulemaking that 
would add a new subpart to Part 3830 
of Title 43, Code of Federal Regulations. 
The purpose of the proposed rulemaking 
is to implement section 314 of the Fed¬ 
eral Land Policy and Management Act 
of 1976 (43 U.S.C. 1701) (hereinafter 
called the Act) which requires that with¬ 
in specified periods of time unpatented 
mining claims be recorded and informa¬ 
tion concerning assessment work or a 
notice of intention to hold a claim be 
tiled with the Bureau of Land Manage¬ 
ment The proposed rulemaking also Im¬ 
plements the general regulatory author¬ 
ity of the Department under the mining 
law of 1872 (30 U.S.C. 22) providing 
that the exploration, occupation and 
purchase of valuable mineral deposits 
shall be "under regulations prescribed 
by law." Another purpose of the pro¬ 
posed rulemaking is to coordinate the 
implementation of section 8 of the Act 
of September 28. 1976 (16 U.S.C. 1901>, 
which requires the recordation of un- 
pa tented mining claims located within 
the boundaries of the National Park 
System before September 27. 1977, with 
the implementation of section 314. The 
proposed rulemaking applies to both ex¬ 
isting and future mining claims located 
under the Mining Law of 1872 (30 UAC. 
21-54), as amended. 

Interested persons were given 30 days, 
until January 10. 1977. to submit com¬ 
ments, suggestions, or objections to the 
proposed rulemaking. More than 160 
comments were received and given care¬ 
ful consideration as part of the Anal 
rulemaking process. 

There were a large number of com¬ 
ments that objected to the proposed 
rulemaking in general and stated that 
the Deportment has exceeded the au¬ 
thority given it by the Congress in sec¬ 
tion 314 of the Act. We disagree with 
this contention and feel that the pro¬ 
posed rulemaking in those sections of 
the regulations which are Intended to 
Implement the Act Is a careful effort to 
meet the Congressional purpose of sec¬ 
tion 314 without unduly burdening the 
mining community. However, many of 
these comments objected to sections of 
the regulations which were issued pursu¬ 
ant to the regulatory authority of the 
Department under the Mining Law of 
1872. supra. Therefore, comments object¬ 
ing to the regulations as beyond the In¬ 
tent of the Act address the wrong issue 
and are not accepted. We also received 
objections to specific sections of the pro¬ 


posed rulemaking as being beyond the 
authority granted the Department in 
section 314 of the Act. We will answer 
each of those objections when we deal 
with the specific sections of the proposed 
rulemaking 

We received a number of comments 
supporting the purpose of the proponed 
rulemaking and recommending some 
changes that would improve them. 
Many comments recognized that the 
proposed rulemaking was required by 
the Congress and accepted them in that 
light. 

Another general comment was that 
only the minimum period was given the 
public to comment on the proposed rule- 
making and the comment period oc- 
cured during the Christmas and New 
Year holiday period. We recognize the 
problems caused by the short comment 
period and the impact that the holidays 
had on the number of working days ac¬ 
tually available for making comments, 
but wc did not extend the comment pe¬ 
riod because of the 90-day limit placed on 
the recording of claims located after the 
approval of the Act by the Congress. We 
felt that we had on obligation to the 
public to have final regulations in effect 
as soon as possible so that the public 
would know the procedures they must 
follow to record their claims. 

Even though the Department Is pub¬ 
lishing this final rulemaking, we recog¬ 
nize the short period of time allowed 
to analyze the process outlined in the 
final rulemaking. Therefore, we will 
carefully observe the practical effects of 
the implementation of this final rule- 
making over the next several months 
and will make any additional revisions 
we find necessary to improve the recor¬ 
dation operation mandated by the Con¬ 
gress as amendments to the final rule¬ 
making. * 

Even though we received no comments 
on the Index to the proposed regulations, 
we made several changes in the index 
so that it would agree with changes 
made in the sections. 

We received a few comments on the 
purpose of the proposed rulemaking. 
One comment recommended the deletion 
of the last sentence of the purpose be¬ 
cause it exceeded the authority granted 
in section 314. We were unable to accept 
this comment because we feel that the 
Secretary has the authority under the 
provision of Mining Law of 1872 to re¬ 
quire notification of transfer of interest 
in unpatented mining claims. 

We did make a change in the purpose 
section of the proposed rulemaking by 
deleting the word "proof" and insert¬ 
ing in lieu thereof the word "evidence'*. 
ThL* is a more accurate description of 
what is furnished In connection with 
assessment. 

One comment objected to the use of 
the phrase "cloud on the title" in the 
objectives section of the proposed rule¬ 
making. We did not accept this comment 
because that phrase is taken directly 
from the legislative history of the sec¬ 
tion and Is properly used. It was decided 
that a change was needed in the objec¬ 
tives section to make it clear that this 
rulemaking was not intended to super¬ 


sede or replace existing recording re¬ 
quirements under State law. except when 
specifically changed by the provisions of 
the Federal Land Policy and Manage¬ 
ment Act of 1976 (43 U.S.C. 1701). This 
amendment makes it clear that there are 
Instances where changes In State law 
are made by the Act and the proposed 
rulemaking carries out those changes. 
An example of a change In State law 
that is mandated by the Act is the filing 
requirement that is set on a date certain 
by the Act but conflicts with some exist¬ 
ing State laws. 

Comments on the authority section 
challenged the requirement for filing of 
the required documents with the Bureau 
of Land Management, on the basis that 
this filing superseded the counties as the 
offices of record for mining claims. These 
comments were not accepted because 
their adoption would make the Act mean¬ 
ing) ess. What was the purpose of Con¬ 
gress if it did not intend what it clearly 
states in the Act. recordation with the 
Bureau of Land Management of ail un¬ 
patented mining claims located on the 
public lands? Further, neither the Act 
nor the proposed rulemaking make any 
change in the requirements of the local 
jurisdictions, but simply require a second 
place of recording so that the Govern¬ 
ment can know the location of unpat¬ 
ented mining claims and can use that 
information in planning use of its lands. 

Comments were made that the author¬ 
ity cited in subsection (c) of 4 3833.0-3 
of the proposed rulemaking was super¬ 
fluous and not needed. We disagree and 
have used the authority cited in sub¬ 
section (c) as the basis of requiring the 
recording of transfers of interest and 
other sections of the regulations not In¬ 
tended to implement the Act. The au¬ 
thority cited in subsection (d) of this 
section of the regulation* is also needed 
because section 314 of the Act does not 
provide authority to issue regulations. 
Such general authority for the Act Js 
contained in section 310 of the Act. 

In connection with the definitions sec¬ 
tion of the proposed rulemaking, a very 
complicated comment suggested that the 
use of the term "location" or "located" 
inferred that acceptance of a certificate 
of location of a claim by the BLM vali¬ 
dated the claim. We found this comment 
unacceptable because the language of 
section 314 of the Act specifically states 
that the recordation of a claim under its 
provisions in and of itself does not vali¬ 
date the claim. 

A comment properly pointed out that 
the definition of "owner" used in the 
proposed rulemaking could be read to 
require the listing of all stockholders of 
a corporation that owned an Interest in 
a mining claim. Wc agree that the defini¬ 
tion could be misconstrued and have 
amended it by adding words that make 
it clear that we are talking about owners 
of record. Several comments noted the 
printing error In subsection (f) of the 
definition sections. We have changed the 
date from 1972 to 1872. 

Some comments suggested that the 
District Offices of the Bureau of Land 
Management be made the proper office 
for purposes of recording of mining 
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claims. We did not accept that suggestion 
because the State Offices are the location 
of the master plats and our central rec¬ 
ords. The District Offices can obtain in¬ 
formation from the State Office as it is 
needed. We did make a minor amend¬ 
ment to subsection <g> of $ 3833.0-5 to 
make It clear that the State Office is the 
proper office for recordation of mining 
claims. 

Even though we received no comments 
on subsection (h) of the definition sec¬ 
tion* wc amended It to clarify the term 
“date of location". We think that the 
amendment will be helpful to those 
recording. 

We received comments on subsection 
(i) of the definition section to the effect 
that what was required as part of the 
official record was excessive and the sub¬ 
section should be changed. After careful 
consideration of those comments, we 
made a change in subsection (i) that we 
believe will satisfy most of the objections 
of those commenting on this subsection. 

One point of clarification in subsection 
(I) was a change requiring that only the 
documents accompanying the certificate 
of location at the time it was filed with 
the State would be required when the 
claim or site is being recorded with the 
Bureau. We do not want other docu¬ 
ments, such as liens, wills, earlier trans¬ 
fers. etc., filed for record in the local 
jurisdiction subsequent to the filing of 
the certification of location. We only 
want the claimant to file those amend¬ 
ments to the certificate that change the 
location of the claim. We are not inter¬ 
ested in any of the other papers of record. 

No comments were received In con¬ 
nection with section 3833.1-1 of the pro- 
jx>sed rulemaking, but we amended the 
section to make it clear that those re¬ 
cording claims located within the bound¬ 
aries of the National Park System must 
comply with the provisions of the final 
rulemaking published by the National 
Park Service covering recordation of 
mining claims in the parks. 

Almost every substantive comment 
made on the proposed rulemaking made 
direct reference to 4 38.33.1-2, with spe¬ 
cial emphasis on the requirements im¬ 
posed and on the fee Imposed in connec¬ 
tion with the recordation There also 
were other comments made about this 
section. As a result of the heavy volume 
of comments on this section, the section 
was exhaustively reviewed and a number 
of changes were made in the section 

Comments on subsection <a) of 
i 3833.1-2 were directed at the need it 
imposed to meet the requirements of 
subsection fc> of the section. We have 
amended subsection <c> and feel that 
the amendment to subsection <c> resolve 
the objections made to subsection (a). 

Some comments objected to the re¬ 
quirement for recordation within 90 days 
of a location of a claim imposed in sub¬ 
section *b). That requirement cannot be 
changed because it is set by the provi¬ 
sions of section 314 of the Act. We have 
amended subsection (b> to make it clear 
that the time of filing set out in subsec¬ 
tion (b> will be the time the documents 
required are received and time stamped 


in the proper BLM office, not the date of 
mailing of said documents. This clarifi¬ 
cation will require the mining claimant 
to take into consideration the required 
mailing time when he files his recorda¬ 
tion papers. 

A large number of strong comments 
were made about subsection <c) of 
4 3833.1-2 of the proposed rulemaking. 
Many of those making comments read 
the subsection as requiring a survey in 
order to meet the requirements con¬ 
tained therein. It was not Intended that 
the proposed rulemaking require any 
mining claimant to go to the expense of 
a survey to record his claim. It was be¬ 
lieved that the requirements of subsec¬ 
tion (c) could be met without accom¬ 
plishment of a survey. As a result of our 
re-examination of this subsection, it was 
decided that there was in fact, no need 
for several of the requirements in the 
proposed rules. Subsection (c) has, 
therefore, been amended to eliminate a 
number of the requirements originally 
imposed. The amendments will satisfy 
most of the objections raised in the com¬ 
ments submitted on this subsection and 
will, at the same time, furnish the Gov¬ 
ernment with sufficient Information to 
meet its need to locate the mining claim 
site. Wc believe that the requirements 
in this final rulemaking can be legally 
required by the Department, either under 
the provisions of section 314 of the Fed¬ 
eral Land Policy and Management Act 
of 1976. or the provisions of the Mining 
Law of 1872. 

One area of special concern to those 
commenting on subsection (c) was the 
requirement for a map. We have con¬ 
tinued to require a map. but have re¬ 
duced the requirements in connection 
with the map. As an example, we have 
changed the scale of the map to one that 
is generally available from nearly all U.S. 
Government offices, including BLM 
offices. We have also changed the sub¬ 
section so that all that is required on the 
map is a general location of the claim 
or site or group of contiguous claims or 
sites in a quarter of a section. We believe 
that this new, broader map requirement 
is in keeping with our precise statement 
that the claimant is not expected to hire 
a professional surveyor or engineer. 

Because of the numerous comments re¬ 
ceived on this point, a careful analysts 
was made of the requirements for a fee 
imposed by subsection (d> of 13833.1-2. 
Although the recordation of mining 
claims Is of direct benefit to the claim¬ 
ant, the Government and the public also 
receive a benefit from the recordation of 
mining claims. After carefully weighing 
these corresponding benefits it was de¬ 
cided that about half of the $10 cost of 
handling the recordation of a mining 
claim could be attributed to the public. 
The service fee has been reduced to $5.00. 

No comments were received on 
4 3833.1-3 and no amendments have been 
made to that section. 

Reconsideration of the sections of the 
proposed rulemaking dealing with the re¬ 
quired assessment work disclosed the fact 
that the use of the word “proof" was in¬ 
accurate. The word “evidence" has been 


substituted for the word “proof" in those 
instances where it is used in conjunction 
with the Word “assessment." This re¬ 
wording more accurately describes what 
is being required. 

Comments on subsection <a) of 
f 3833.2-1 pointed out that the Mining 
Law of 1872 did not require evidence of 
assessment in the first calendar year 
following the recordation of the location 
of the claim. We agree with that com¬ 
ment and find that the proposed rule- 
making provides for that eventuality. In 
that case, a notice of intent will be re¬ 
quired in that first calendar year after 
recordation If the claim is not to be 
deemed abandoned. We also added 
language making it clear that the filing 
requirements of this subsection do not 
cover claims or sites located In the 
National Park System. 

Comments on i 3833.2-2 questioned the 
reasons for requiring evidence of assess¬ 
ment work that went beyond the affidavit 
of assessment that Is required by the 
States. Following a review of 4 3833.2-2 
the section has been amended to call for 
the filing of a certified copy of the affi¬ 
davit required by State law. We believe 
this section, coupled with 4 3833.2-3, re¬ 
quires the filing of a notice of Intent in 
those States that do not require an affi¬ 
davit of assessment work. In addition, 
the requirement for filing of the resi¬ 
dence address of claimants has been de¬ 
leted as Was done In other sections of 
the proposed rules. 

Comments on f 3833.2-3 objected to 
the definition of what constitutes a no¬ 
tice of intent Wc feel that this comment 
is without merit because the term, which 
was introduced into the mining law for 
the first tme by section 314 of the Act. 
needs to be defined so that everyone un¬ 
derstands exactly what it is. The defini¬ 
tion. therefore, remains in the final rule- 
making. It Is the document that is to be 
filed by a claimant when he cannot file 
one of the other documents set forth in 
the Act. This section has also been 
amended to include sites. Comments 
pointed out that section 3833.2-4 was in¬ 
correct in that tunnel sites cannot be 
patented. The section has been amended 
to delete tunnel sites. 

A large number of comments on sec¬ 
tion 3833.3 challenged the Department’s 
authority to require the filing of a notice 
of transfer under the provision of sec¬ 
tion 314 of the Federal Land Policy and 
Management Act of 1976, and suggested 
that the section should be deleted from 
the proposed rulemaking. Other com¬ 
ments suggested that the requirement 
to file notices of transfer made the Bu¬ 
reau of Land Management, Instead of 
the local Jurisdictions, the depository of 
documents affecting the title of mining 
claims. First, the authority to require 
the filing of notices of transfers is de¬ 
rived from the authority granted the 
Department by the Mining Law of 1872 
which has never been exercised. Up until 
the requirement for the recordation of 
mining claims was imposed, there was 
no reason to have claimants file a notice 
of transfer with the Government. With 
this new recordation requirement and 
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the necessity of keeping records it im¬ 
posed, we feel that It Is appropriate to 
exercise this authority and it is being 
retained in the Anal rulemaking. Fur¬ 
ther, the requirements of the rulemak¬ 
ing do not extend to documents other 
than notices of transfer so do not make 
the Bureau of Land Management a title 
repository for mining claims located on 
public lands, but leaves that function 
with the local Jurisdictions, where we 
think it logically belongs. While requir¬ 
ing the ftling of a notice of transfer, we 
believe that the Anal rulemaking now 
requires the filing of a minimum amount 
of information. 

Several comments suggested that the 
thirty day time limitation imposed by 
i 3833.2-4 was too short and should be 
extended. That recommendation has 
been accepted and the time limits im¬ 
posed in the section have been extended 
to 60 days. 

We also accepted the comments that 
questioned our need for a description 
of the interest conveyed in the notice of 
transfer and deleted that requirement. 

Finally, because of the large number 
of comments on the subject, we exam¬ 
ined the basis for the Imposition of a 
$10 service fee in connection with the 
Allng of a notice of transfer. The re¬ 
quirement for pavmcnt of this fee has 
been deleted in its entirety because the 
public, and not the claimant, receives 
the benefit of the Allng. 

A large number of comments suggest¬ 
ed that section 3833.4 should be changed 
to make a failure to Ale prima facie evi¬ 
dence of abandonment rather than con¬ 
clusive proof of abandonment. We can¬ 
not accept these comments because sec¬ 
tion 314 of the Act provides that failure 
to comply with the provisions of the Act 
will be conclusive evidence of abandon¬ 
ment and the claim or site will be void 
as a matter of law. 

A few general comments were made 
with reference to section 3833 5 to the 
effect that we should not require record¬ 
ing of mining claims with both the Fed¬ 
eral Government and the local Jurisdic¬ 
tions. We understand the problem that 
mining claimants may have with the 
double recordation but point out that 
section 314 of the Act requires both Al- 
ings. We must comply with the Act’s 
provisions. 

Our review of I 3833.5 leads us to the 
conclusion that subsection (d) was not 
clear as to the action the Government 
would take in notifying owners of claims 
or sites who had failed to record or Ale 
a notice of transfer. We have redrafted 
the subsection to clarify It 

Further, we feel that the failure to 
Include language in the proposed rule¬ 
making that deals with actual notice of 
claims or sites that have not been re¬ 
corded pursuant to section 314 of the Act 
could lead to the conclusion that such ac¬ 
tual notice Implies that the claimant did 
not have to comply with the requirement 
to record under the Act. To make it clear 
that regardless of its form, actual no¬ 
tice of the existence of a claim or site to 
the Bureau of Land Management does 
not free a claimant from the recording 


requirement, we have Added subsection 
<e) to $ 3833.5. 

We appreciate the interest expressed in 
the proposed rulemaking and the com¬ 
ments made on them. We found the com¬ 
ments helpful in our effort to promulgate 
rulemaking that will carry out the re¬ 
sponsibilities given us by the Congress 
and at the same time assist the mining 
interests in meeting their day-to-day re¬ 
sponsibilities. 

Accordingly. 43 CFR Part 3830 is 
adopted with the changes discussed here¬ 
in. 

Effective date: January 20, 1977. 

Signed at Washington. D.C. on Jan¬ 
uary 19. 1977. 

Chius Far rand, 
Deputy Assistant 
Secretary of the Interior. 


Part 3830 1s amended by adding Sub¬ 
part 3833 to read: 


Subpart 3*33—Recordation of Mining Claim* and 
Filing Proof of Annual A»»mmrnt Work or 
Nolle* of Intantton To Hold Mining Claim* 


Sec. 

3833.0-1 Purpose. 

3833.0-2 Objective*. 

3833.0-3 Authority. 

3833 0-5 Definitions. 

3833.1 Recordation of mining claim*. 

3833.1- 1 Manner of recordation—National 

Park System. 

3833.1- 2 Manner of recordation—other Fed¬ 

eral land*. 

3833.1- 3 When recordation not required. 
38332 Evidence of amassment work/no¬ 
tice of intention to hold claim. 

3833 2-1 When filing required. 

38332-2 Form—evidence of assessment 


38332-3 Form—notice of Intention to hold 
claim. 

38333-4 When evidence or notice not re¬ 
quired 

38333 Notice of transfer of Interest. 

3833 4 Failure to file. 

3833.5 Effect of recording and filing. 


§ 3833.0-1 Purpose. 

One purpose of these regulations is to 
establish procedures for the recordation 
in the proper BLM office of unpatented 
mining claims, mill sites, or tunnel sites 
on Federal lands, and for the Allng in the 
same office of evidence of performance 
of annual assessment work or of a notice 
of intention to hold an unpatented min¬ 
ing claim. Another purpose is to notify 
the proper BLM office of the transfer of 
an interest in unpatented mining claims, 
mill sites or tunnel sites. 


§ 3833.0—2 Objective*. 

An objective of these regulations is to 
determine the number and location of 
unpatented mining claims, mill sites, or 
tunnel sites located on Federal lands to 
assist in the management of those lands 
and the mineral resources therein. Other 
objectives are to remove the cloud on the 
title to these lands because they are sub¬ 
ject to mining claims that may have been 
abandoned and to keep the BLM abreast 
of transfers of Interest in unpatented 
mining claims, mill sites or tunnel sites. 
These regulations are not intended to 
supersede or replace existing recording 
requirements under 8tate law. except 
when speciAcally changed by the provi¬ 


sions of the Federal lAnd Policy and 
Management Act of 1976 (43 UB.C. 
1701). and are not intended to make the 
BLM office the official recording office 
for all ancillary documents (wills, liens. 
Judgments, etc.) involving an unpatent- 
ed mining claim, mill site or tunnel site. 

§ 3833.0-3 Authority. 

(a) Subsections (a) and <b> of section 
314 of the Act require the recordation of 
unpatented mining claims and the Allng 
of information concerning annual assess¬ 
ment work performed or a notice of in¬ 
tention to hold such a claim in the proper 
BLM office within speclAed time periods. 
Subsection (c) sets forth the conse¬ 
quences of the failure to Ale such infor¬ 
mation or documents within the time 
limits prescribed. 

ib) Section 8 of the Act of September 
28. 1976 (16 U.SC. 1901-1912). requires 
that all unpatented mining claims within 
the boundaries of the National Park Sys¬ 
tem shall be recorded with the Secretary 
within one year after the date of the 
Act and provides penalties for failure to 
record. 

<c> Section 2319 of the Revised Stat¬ 
utes (30 U 8.C. 22) provides that the ex¬ 
ploration, location, and purchase of val¬ 
uable mineral deposits shall be “under 
regulations prescribed by law/* and sec¬ 
tion 2478 of the Revised Statutes, as 
amended (43 UB.C. 1201). provides that 
those regulations will be Issued by the 
Secretary. 

(d) The Secretary has general respon¬ 
sibility and authority concerning public 
lands under 43 UB.C. 2 and section 310 of 
the Act 

§ 3833.0—5 Definition*. 

As used In this Subpart : 

(a) “The Act" means the Federal Land 
Policy and Management Act of 1976 (Pub. 
L. 94-579; 90 Stat. 2743). 

(b) “Unpatented mining claim" means 
a lode mining claim or a placer mining 
claim located under the General Mining 
Law of 1872, as amended (30 UB.C. 21- 
54). for w hich a patent under 30 UB.C. 
29 and 34 CFR 3860 has not been issued. 

(c) "Mill site" means any land located 
under 30 UB.C. 42. 

(d) “Tunnel site" means a tunnel lo¬ 
cated pursuant to 30 UB.C. 27. 

<e> “Owner" means any person who 
holds a recorded possessory interest in 
all or any part of an unpatented lode or 
placer mining claim, mill site, or tunnel 
site whether such interest was obtained 
by location, purchase, gift, inheritance, 
or other means recognized under law for 
transfer of the right of possession and 
enjoyment recognized in the holder of 
the claim or claims under the General 
Mining Law of 1872. as amended, supra. 

it) “Federal lands" means any land or 
interest in land owned by the United 
States as defined by subparagraph (e) of 
section 103 of the Act and any other land 
or interest in land owned by the United 
States which is subject to location and 
purchase under the G enera l Mining Law 
of 1872. supra., and 43 CFR Subpart 3811 
including, but not limited to. those lands 
within units of the National Park System, 
forest reservations within the National 
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Forest System and wildlife refuges with¬ 
in the National Wildlife Refuge System. 

(g) ‘'Propei BLM office'’ means the 
Bureau of Land Management State Office 
having Jurisdiction over the area in 
which the lands subject to the regula¬ 
tions are located. <See 43 CFR 1821.2-1 
for office location and area of jurisdic¬ 
tion.) 

<h) “Date of location" means the date 
indicated on the notice of location or dis¬ 
covery posted on an unpatented mining 
claim, mill site, or tunnel site under 
state law. or, if state law does not require 
the posting of a notice of location or dis¬ 
covery for unpatented mining claims or 
tunnel sites the date that the notice of 
location of the claim was posted in ac¬ 
cordance with 43 CFR Parts 3830 and 
3840 or if state law does not require the 
posting of a notice for mill sites, the date 
that the person who located the site 
began using or occupying the site for 
mining or milling purposes. 

(i) “Official record of the notice or 
certificate of location" means the official 
document of recordation and all accom¬ 
panying maps, papers or other docu¬ 
ments filed for record with the recorder 
or other officer now authorized to record 
such instruments under state law in the 
local Jurisdiction where the un pa ton ted 
mining claim, mill site, or tunnel site is 
located and any amendments thereof 
which may change or alter the location 
of the claim or site. 

§ 3833.1 Recordation of mining claim*. 

§ 3833.1—1 Manner of reeortlation—Na¬ 
tional Park System* 

The owner of an un pa ten ted mining 
claim, mill site, or tunnel site located 
within the boundaries of units of the 
National Park System must comply with 
the requirements of the Notice of Octo¬ 
ber 13. 1876. entitled “Claimants of Min¬ 
ing Claims," published on October 20. 
1976, at 41 PR 46357. and the require¬ 
ments of Park Service reg ulatio ns con¬ 
cerning recordation in 36 CFR Part 9, 
and copies of all material received by the 
National Park Service pursuant to that 
Notice will be given by the Park Service 
to the proper BLM office. Compliance 
with the requirements of that Notice will 
be deemed full compliance with the re¬ 
quirements of section 314 of the Act for 
all owners of un pa ten ted mining claims, 
mill sites, or tunnel sites within the 
boundaries of any unit of the National 
Park 8ystem. 

§3833.1—2 Manner of recordation— 
other Federal land*. 

(a) The owner of an unpatented min¬ 
ing claim, mill site, or tunnel site located 
on or before October 21, 1976, on Federal 
land, excluding land within units of the 
National Park System, shall file (file 
shall mean being received and date 
stamped by the proper BLM office), be¬ 
fore October 22. 1979. In the proper BLM 
office a copy of the official record of the 
notice or certificate of location of the 
claim or site filed under state law. or. 
If state low docs not require the recorda¬ 
tion of a notice or certificate of location 
of the claim or site, a certificate of loca¬ 
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tion containing the information in para¬ 
graph (c) of this section. 

(b) The owner of an un pa ten ted min¬ 
ing claim, mill site, or tunnel site lo¬ 
cated after October 21. 1976. on Federal 
land shall file (file shall mean being re¬ 
ceived and date stamped by the proper 
BLM office), within 90 daj's after the 
date of location of that claim in the 
proper BLM office a copy of the official 
record of the notice or certificate of lo¬ 
cation of the claim or site filed under 
state law or. If the state law* does not 
require the recordation of a notice or 
certificate of location of the claim or 
site, a certificate of location containing 
the information In paragraph (c) of this 
section. 

<c) The copy of the notice or certifi¬ 
cates filed in accordance with para¬ 
graphs (a) and (b) of this section shall 
be supplemented by the following addi¬ 
tional information unless it is Included 
in the copy: 

(1) The name or number of the claim, 
or both, if the claim has both; 

(2) A reference by book and page or 
other identification number to the coun¬ 
ty or other local public record of the no¬ 
tice or certificate and, if amended, of 
the last recorded amendment thereof; 

<3> The name, and current mailing ad¬ 
dress, If known, of the owner or owners 
of the claim; 

(4) The type of claim or site; 

(5) The date of location: 

(6) For all claims or sites located on 
surveyed or unsurveyed lands, a legal 
description shall be furnished. This de¬ 
scription shall recite the approximate 
location of all or any part of the claim 
or site with a 160 acre quadrant of a 
section (quarter section) or sections, if 
more than one is involved. In addition, 
there must be funlshed the township, 
range, meridian and state obtained from 
an official survey plat or other U.S. Gov¬ 
ernment map showing either the sur¬ 
veyed or protracted U.S. Government 
grid, whichever is applicable; 

(7) A map with a scale of not less 
than Vi inch to a mile showing the sur¬ 
vey or protraction grids on which there 
w r ill be depicted the location of the claim 
or site. Contiguous claims or sites and 
groups of claims or sites In the same gen¬ 
eral area may be depicted on this single 
map so long as the Individual claims or 
sites are clearly Identified; 

(8) If the individual claim or site or 
group of claims or sites are located on 
unsurveyed land and It is not a part of 
or included In the notice or certificate, 
there shall also be furnished either a 
narrative or a sketch describing the in¬ 
dividual claim or site or group of claims 
or sites in reference to some topographic, 
hydrographic or man-made feature. 
Such narrative description or sketch 
shall set forth the boundaries and posi¬ 
tion of the Individual claim or site or 
group of claims or sites with such ac¬ 
curacy as will permit the authorized of¬ 
ficer of the agency administering the 
surface of the lands to identify and locate 
the claimed lands on the ground; 

<9> Nothing in the requirements for 
a map and description found in this sec¬ 
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tion shall require the owner of a claim 
or site to employ a professional surveyor 
or engineer; and 

< 10) For claim s on O & C lands located 
pursuant to 43 CFR subpart 3821 and 
claims located pursuant to Public Law 
359, 43 CFR Part 3730, the notice or cer¬ 
tificate shall be so marked. 

(d) Each claim or site filed shall be 
accompanied by a $5 service fee which 
is not returnable. 

§ 3833.1—3 When recordation not re¬ 
quired. 

If the owner of an unpatented mining 
claim or mill site had on file in the prop¬ 
er BLM office on October 21. 1976. an 
application for a mineral patent which 
complies with 43 CFR Part 3860, except 
the requirements for publication and 
payment of purchase price (43 CFR 
3862.4), or if the owner of an unpatented 
mining claim or mill site located on or 
before October 21. 1976. shall file In the 
proper BLM office an application for a 
mineral patent, as described above, be¬ 
fore October 22. 1979. the filing of the 
application will be deemed full compli¬ 
ance with the recordation requirements 
of section 314 of the Act and the owrner 
of that claim or site shall be exempt from 
the filing requirements of i 3833.1. 

§ 3833.2 Evidence of a**e**mrnt work/ 
notice of intention to hold claim. 

§ 3833.2—1 When filing required. 

(a)(1) The owner of an unpatented 
mining claim located on Federal land, 
excluding land within units of the Na¬ 
tional Park System, on or before October 
21, 1978. shall file before October 22, 
1979. and prior to December 31 of each 
calendar year following the calendar 
year of recording In the proper BLM of¬ 
fice pursuant to this subpart evidence of 
annual assessment work performed dur¬ 
ing the preceding assessment year or a 
notice of intention to hold the mining 
claim. 

(2) The owner of a mill site or tunnel 
site located on Federal land, excluding 
land within units of the National Park 
8ystem, on or before October 21. 1976. 
shall file before October 22. 1979. and 
prior to December 31 of each calendar 
year foliowring the calendar year of re¬ 
cording pursuant to this subpart. In the 
proper BLM office a notice of intention to 
hold the mill or tunnel site. 

<3> The owner of an unpatented min¬ 
ing claim located within the boundaries 
of units of the National Park System 
mu st co mply with the requirements of 
36 CFR 9,5'd> for annual filing and 
copies of all those annual filings received 
by the National Park Service pursuant 
to that regulation will be given by the 
National Park Service to the proper BLM 
office. Compliance with the requirements 
of that regulation will be deemed full 
compliance, 

<b)(l) The owner of an unpatented 
mining claim located after October 21, 
1976, shall, prior to December 31 of each 
year following the calendar year in which 
such claim was located, file in the proper 
BLM office evidence of annual assess¬ 
ment work performed during the pre- 
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ceding assessment year or a notice of 
Intention to hold the mining claim. 

(2) The owner of a mill site or tunnel 
site located after October 21. 1976. shall, 
prior to December 31 of each year fol¬ 
lowing the calendar year in which such 
mill or tunnel site was located, file in 
the proper BI^M offlee a notice of Inten¬ 
tion to hold the mill or tunnel site. 

g 3833.2—2 Form—fvidenre of 
mm! work. 

Evidence of annual assessment work 
shall be in the form of either: 

(a) An official copy of the affidavit of 
assessment work performed filed in the 
local Jurisdiction of the State where the 
claim or group of contiguous claims are 
located setting forth the following 
information: 

(1) The serial number assigned to 
each claim by the authorized officer upon 
filing of a copy of the official record of 
the notice or certificate of location or 
patent application In the proper BLM 
offlee: 

(2) Any change In the mailing ad¬ 
dress, if known, of the owner or owners 
of the claim or claims: or 

(b) An official copy of the detailed re¬ 
port concerning geological, geochemical, 
and geophysical surveys filed in the of¬ 
fice of the local Jurisdiction in which 
the claim is located pursuant to the Act 
of September 2. 1958 (30 U.S.C. 28-1). 
setting forth the following additional 
information: 

(1) The serial number assigned to 
each claim by the authorized officer 
upon filing in the proper BLM office of a 
copy of the official record of the notice 
or certificate of location or patent ap¬ 
plication: and 

(2) Any change in the mailing ad¬ 
dress. if known, of the owner or owners 
of the claim. 

§ 3833.2—3 Form—notice of intention 
to hold claim. 

A notice of intention to hold a mining 
claim or group of mining claims or mill 
or tunnel sites shall be In the form of a 
letter signed by the owner or owners of 
such claim or site or their agent setting 
forth the following information: 

(a) The serial number assigned to 
each claim by the authorized officer upon 
filing in the proper BLM offlee of a copy 
of the official record of the notice or cer¬ 
tificate of location: 

(b) Any change in the mailing ad¬ 
dress. if known, of the owner or owners 
of the claim: 

(c) A statement that the claim is held 
and claimed by the owner's) for the val¬ 
uable mineral contained therein: 

(d) A statement that the owner's) In¬ 
tend to continue diligent exploration or 
development of the claim: 

(e) The reasons that physical, legal, 
or other impediments, beyond the con¬ 
trol of the owner(s). have prevented his 
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filing an affidavit of assessment work 
performed or a detailed report of geo¬ 
logical. geochemical, and geophysical sur¬ 
vey under 43 CFR 3833.2-2 (such imped¬ 
iments may include, but are not limited 
to, deferment of annual assessment work, 
in which case the notice must be accom¬ 
panied by a copy of petition for defer¬ 
ment and the order or decision disposing 
of such petition); and 

(f) As required by section 314(a)(1) 
of the Act, the date on which a copy of 
the notice of Intention to hold the min¬ 
ing claim, was filed in the offlee of the 
local Jurisdiction In which the claim is 
located. 

§ 3833.2—1 When evidence or notice not 
required. 

Evidence of annual assessment work 
performed or a notice of intention to 
hold a mining claim need not be filed on 
unpatented mining claims or mill sites 
for which application for min eral patent 
which complies with 43 CFR Part 3860 
has been filed and fi nal c ertificate has 
been issued. (See 43 CFR 3851.5). The 
filing of an application and issuance of 
the final certificate will be deemed full 
compliance with the requirements of sec¬ 
tion 314(a) of the Act and the owner of 
that claim or site shall be exempt from 
the filing requirements of 9 3833.2-1. 

§ 3833.3 Notlre of train Or of interest. 

(a) Whenever the owner of an un¬ 
patented mining claim, mill site or tun¬ 
nel site, which has been recorded in ac¬ 
cordance with 9 3833.1-2. sells, assigns, or 
otherwise conveys all or any part of his 
interest in the claim, his transferee shall 
file in the proper BLM office within 60 
days after the completion of the trans¬ 
fer the following information: 

(1) The serial number assigned to the 
claim by the authorized officer upon fil¬ 
ing of a copy of the official record of the 
notice or certificate of location in the 
proper BLM offlee: and 

(2) The name and mailing address of 
the person's) to whom an Interest in the 
claim has been sold, assigned, or other¬ 
wise transferred. 

'b) Whenever any person acquires an 
interest through inheritance in an un¬ 
patented mining claim, mill site, or tun¬ 
nel site recorded In accordance with 
9 3833.1. he shall file In the proper BLM 
office within 60 days after completion of 
the transfer the information required by 
paragraph 'a) of this section. 

§ 3833.4 Failure to file. 

(a) The failure to flic such instru¬ 
ments as arc required by 99 3833.1 and 
3833.2 within the time periods prescribed 
therein, shall be deemed conclusively to 
constitute an abandonment of the min¬ 
ing claim, mill site, or tunnel site and it 
shall be void. 

(b) The fact that an instrument Is 
filed in accordance with other laws per¬ 


mitting filing or recording thereof and 
is defective or not timely filed for record 
under those laws, or the fact that an In¬ 
strument is filed for record under this 
subpart by or on behalf of some, but not 
all of the owners of the mining claim, mill 
site, or tunnel site, shall not be considered 
failure to file an instrument under this 
subpan. 

g 3833.5 Effect of recording and filing. 

(a) Recordation or application involv¬ 
ing an unpatented mining claim, mill 
site, or tunnel site by itself shall not 
render valid any claim which would not 
be otherwise valid under applicable law 
and does not give the owner any rights 
he is not otherwise entitled to by law. 

(b) Nothing in this subpart shall be 
construed as a waiver of the assessment 
work requirements of section 2324 of the 
Revised Statutes, as amended (30 U.RC. 
28). and compliance with the require¬ 
ments of this subpart shall be in addition 
to and not a substitute for compliance 
with the requirements of section 2324 
and with laws and regulations issued by 
any 8tate or other authority. 

<c> Filing of instruments pertaining 
to mining claims under other Federal law 
with the BLM or any other Federal 
agency will not excuse the filings re¬ 
quired by this subpart and filings under 
this subpart will not excuse the filing of 
instruments pertaining to mining claims 
under any other Federal law. except for 
filing a notice or certificate of location 
under this subpart which is marked by 
the owner as required by section 3833.1- 
2(c) (10) hereof, which filing shall sat¬ 
isfy the recording requirement for O & C 
lands under 43 CFR subpart 3821 and 
Public Law 359 lands under 43 CFR Part 
3730. 

<d) In the case of any action or con¬ 
test affecting an unpatented mining 
claim, mill site or tunnel site, only those 
owners who have recorded their claim 
or site pursuant to 9 3833.1-2 or filed a 
notice of transfer of Interest pursuant 
to 9 3833.3. will be considered by the 
United States as the record owners of 
such claim or site and will be personally 
notified of such action or contest. Own¬ 
ers who have not recorded a claim or site 
or filed a notice of transfer will not be 
personally served but will be put on no¬ 
tice only by publication and will be 
bound by any contest proceeding even 
though they have not been personally 
served. Diligent search and Inquiry for 
the purposes of contesting the validity of 
a mining claim under this Title shall 
only require a search of the records of 
the proper BLM offlee and shall not re¬ 
quire any other search or inquiry. 

(e) Actual notice of an un paten ted 
mining claim or mill or tunnel site by 
any employee or officer of the United 
States shall not exempt the claim or site 
from the requirements of this subpart. 

|FR Doc77-2315 Filed 1-19-77:3:49 pm] 
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Title 24—Housing and Urban Development 

SUBTITLE A—OFFICE OF THE SECRE¬ 
TARY, DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

(Docket No. R-77-427] 

PART 24—DEBARMENT, SUSPENSION 

AND INELIGIBILITY OF CONTRACTORS 

AND GRANTEES; ADMINISTRATIVE 

SANCTIONS 

On Monday, December 13, 1976, a 
notice of proposed rulemaking was pub- 
llshed in the Federal Register (41 FR 
54302). This notice proposed revisions to 
existing regulations in order to improve 
procedures by which contractors and 
gra ntees are excluded from participating 
in HUD programs because of irresponsi¬ 
ble conduct or for other good reason. 

The suggestions received, with few ex¬ 
ceptions. have been Included In the final 
rule as follows: 

1. The proposal changed the maximum 
debarment period from an identified 
term of three years to an indefinite 
period of time. Several commentators 
took strong exception to this change 
pointing out that it did not follow the 
trend of court decisions in this area: that 
it violated the standard of fairness which 
is required by the courts; that it could 
put the Department in the position of 
having the court invalidate such a pro¬ 
cedure; that it did not bear a reasonable 
relationship to the intention of debar¬ 
ment. Le., protection of the public; that 
imposition of all debarments for an in¬ 
definite period bears no relationship to 
the severity and variety of the circum¬ 
stances which justify debarment; that 
it discriminates against less informed 
and less educated contractors not repre¬ 
sented by counsel; that a definite period 
of debarment is necessary to protect the 
public interest; that removing the obli¬ 
gation from the hearing officer to set a 
stated debarment term Is a derogation of 
his authority and puts him in the posi¬ 
tion of merely performing a clerical 
function; that this procedure presents 
substantial policy and administrative 
problems particularly in the record 
keeping area. e.g„ since in excess of a 
hundred debarment cases are litigated 
each year the Consolidated List which 
reflects debarment and suspensions 
would be filled with stale ILstings of those 
who do not seek reinstatement; that 
purging the Consolidated List of these 
names would require continuous review 
of the records; that where the reinstate¬ 
ment of contractors and the necessary 
purging of the list Is on an ex parte ad¬ 
ministrative basis, there is a greater op¬ 
portunity for the charge of personal or 
political favoritism. In view of these 
comments, the indefinite debarment 
period that was proposed has been modi¬ 
fied. The hearing officer may only impose 
an indefinite debarment In egregious cir¬ 
cumstances; otherwise a time certain 
must be set up to five years. 

2. The suggestion that the term "In¬ 
eligibility" tends to be ambiguous has 
been addressed by clarifying that an in¬ 
eligibility status means a disqualification 
from HUD programs due to Imposition of 
a sanction by another Federal agency. 


3. A commentator recommended that 
the temporary denial of participation 
sanction should carry with It a time 
limitation. Accordingly, the temporary 
denial rule has been modified to lir~it 
the exclusion to a maximum of 12 
months. 

4. In accordance with a comment con¬ 
cerning conditional participation and 
temporary denial of participation, the 
regulation makes clear that this sanction 
only Impacts on the specific program 
under which it is taken. 

5. The suggestion of another commen¬ 
tator has been adopted which will give 
the field officer imposing a temporary 
denial of participation or conditional 
participation tho responsibility of ad¬ 
vising other field offices of this sanction. 
A field officer, so advised, may at his 
option invoke this sanction against the 
contractor in his Jurisdiction Otherwise 
the sanction is limited to the Jurisdiction 
of the office which invokes it. 

6. In response to the suggestion that 
some HUD officials were excluded from 
the authority of invoking sanctions, a 
definition of "Assistant Secretary" has 
been added which includes any official 
bearing the title of Assistant Secretary, 
Federal Insurance Administrator. Fed¬ 
eral Disaster Assistance Administrator, 
President, Government National Mort¬ 
gage Association and New' Communities 
Administrator. 

7. In response to a suggestion by the 
Inspector General, the regulations have 
been amended to indicate that informa¬ 
tion with regard to sanctions is to be sent 
to the Office of the Inspector General 
through the appropriate program office. 

8. A commentator pointed out that 
there is uncertainty as the regulations 
are presently written whether the Con¬ 
solidated List is public information. Ac¬ 
cordingly. reference to restriction of such 
list has been deleted. 

9. Several commentators objected to 
the order in which sections were set out 
In the regulations and suggested that a 
more meaningful pattern could be de¬ 
veloped. Accordingly, the sections have 
been rearranged. 

10. Commentators also objected to the 
complicated numbering of subsections in 
8 24.10. This section is replaced by four 
separate sections and consequently the 
numbering of the subsections has been 
simplified. 

11. The treatment of a contractor who 
has been placed on the Consolidated List 
but inadvertently awarded a contract 
during an emergency situation has been 
clarified In response to a commentator 
who complained of this omission, Also, 
treatment of a contractor on the Con¬ 
solidated List who has prior valid con¬ 
tracts with the Government has been 
clarified to Indicate that the contract 
may be evaluated to determine whether 
its termination would be in the best in¬ 
terest of the government in light of the 
facts surrounding the sanction invoked 
against the contractor. 

12. In response to a commentator's 
suggestion, the subsection describing to¬ 
tal restriction of contractors has been 
amended to include the tw'o exceptions 


which apply to total restrictions. These 
exceptions may arise when the debarred 
contractor is a subcontractor and when 
a suspended contractor is permitted to 
do business with the Department be¬ 
cause of considerations of the best In¬ 
terest of the Government. 

13. The provLMon absolving a party 
when failure to perform as a contractor 
is due to the events beyond his control 
was criticized by a commentator. This 
provision has been rewritten to place the 
burden on the contractor to demonstrate 
that in fact the events were beyond his 
control and not due to his negligence. 

14. The section on reinstatement pro¬ 
cedures has been amended in accord¬ 
ance with a suggestion by a commenta¬ 
tor to recognize the authority of the re¬ 
instating official to require restituti on by 
the party for losses sustained by HUD 
on his account. 

15. With regard to the repeal of other 
sanctions which are now imposed by 
HUD, in response to a suggestion by 
several commentators, it is specified that 
the Previous Participation Review and 
Clearance Procedure is not repealed 

18. With regard to contractors who 
are presently affected by sanctions 
which have been repealed, in response 
to a suggestion of a commentator, pro¬ 
vision has been made for such parties to 
petition for reconsideration or for re¬ 
duction of the sanction term. 

17. It was pointed out by one commen¬ 
tator that under the temporary denial 
of participation proceedings, cate¬ 
gorization of the appeal by a party as a 
"conference for reconsideration" may 
indicate to the party that a further ap¬ 
peal is available at the field office level. 
Since this w'as not the Intent of this sec¬ 
tion, the term "informal hearing" has 
been substituted in order that it be made 
clear that this is the only administra¬ 
tive remedy available before an appeal 
to the Assistant Secretary may be taken. 

18. Several commentators suggested 
that the authority of the General Coun¬ 
sel to appoint hearing officers should be 
recinded. This suggestion has been 
adopted and the Secretary or the Under 
Secretary have been designated as the 
officials responsible for hearing officer 
appointments. 

19. It was suggested by one commen¬ 
tator that the decision of the hearing 
officer should be final within the De¬ 
partment. This suggestion was not 
adopted because of the Secretary's de¬ 
sire to have the authority to review hear¬ 
ing officer determinations at her discre¬ 
tion. However, the same commentator's 
suggestion that the Secretary’s review 
should be subject to a time limit has 
been adopted by providing that the Sec¬ 
retary shall issue a determination on 
such cases as she chooses to review* with¬ 
in thirty days after her decision that re¬ 
view be granted. 

The Department has determined that 
an environmental impact statement is 
not required with respect to this final 
rule. A copy of the environmental find¬ 
ing of inapplicability is available for 
Inspection at the Office of the Rules 
Docket Clerk. Room 10141, 451 Eleventh 
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Street, 8W„ Washington. D C. 20410. The 
Department has also determined in ac¬ 
cordance with OMB Circular A-107 that 
this proposal does not have an economic 
impact. A copy of the economical find¬ 
ing of inapplicability is also available 
for inspection at the above address. 

Effective date: This revision becomes 
effective as of January 27. 1977. 

Accordingly, Part 24 of Title 24 of the 
Code of Federal Regulations is revised 
to read as follows: 

SCQ 

24.0 Policy. 

24.1 8cope. 

24.2 Authority. 

24.3 Applicability. 

24.4 Definitions. 

24.5 General. 

24.9 Causes and conditions applicable to 
determination of debarment. 

24.7 Procedural requirements relating to 

the Imposition of debarment. 

24.8 Determination of Hearing Officer; re¬ 

view of determination 

24.9 Authority of Hearing Olficer. 

24.10 Notice of Determinations. 

24.11 Rescission and reinstatement. 

24.12 Suspension. 

24.13 Causes and oondltlons under which 

contractors or grantees may be 
suspended. 

24.14 Period and scope of suspension. 

24.15 Restrictions during period of suspen¬ 

sion. 

24.10 Notice of suspension. 

24.17 Other sanctions. 

24 18 Temporary denial of participation; 

conditional denial. 

24.10 [Reserved] 

24.20 (Reserved) 

2431 Establishment and maintenance of 
lists of contractors and grantees 
subject to administrative sanctions. 
24.22 Boses for entry. 

2433 Treatment to be accorded contractors 
or grantee* subject to administra¬ 
tive sanctions. 

Authority: Sec. 7(d), Department of HUD 
Act, 79 Stat. 670; (42 UB.C. 3535(d)). 

$ 24.0 Policy. 

In order that this Department may 
realize the goal of a decent home and a 
suitable living environment for every 
American family, it is necessary that 
grants and contracts awarded by the 
Department and by those entities with 
whom it does business be made only to 
those contractors and grantees which 
can demonstrate that Government funds 
will be properly utilized. Department 
policy requires, therefore, that awards 
may be made only to responsible con¬ 
tractors and grantees. In evaluating past 
performance of participants in programs 
administered by the Department, as well 
as other relevant aspects of the record 
and status of the participants, the crite¬ 
ria for debarment and suspension shall 
be uniform. 

§ 2*4.1 Scope. 

This port prescribes procedures relat¬ 
ing to: 

<a) The debarment of contractors and 
grantees for cause, temporary denial of 
;mrtlclpatlon and conditional participa¬ 
tion; 

<b) The suspension of contractors and 
grantees for cause under prescribed con¬ 
ditions; 


(c) The placement of contractors and 
grantees in ineligibility status when 
they are included in lists which make 
their participation in federally assisted 
programs illegal; 

(d) Reconsideration of debarment 
and suspension, and Ineligibility. 

§ 24.2 Authority. 

This part is issued under section 7<d> 
of the Department of Housing and Urban 
Development Act (42 U.8.C. 3535(d)). 

§ 24.3 Applicability. 

(a) This part applies to (1) contracts 
in accordance with 41 CFR, Chapter I. 
for procurement of property, non person¬ 
al services (including cons truction), and 
personal services (41 CFR 1-3.204): (2) 
HUD assisted contracts: (3) individuals, 
state and local governments and public 
and private organizations who are con¬ 
tractors with or grantees of the Depart¬ 
ment and to ail who receive HUD funds 
directly or indirectly from such contrac¬ 
tors or grantees: (4) participants, or 
contractors w ith participants, in pro¬ 
grams where HUD is or will be the guar¬ 
antor or Insurer; and (5) former HUD 
employees. 

(b) This part does not apply to (1) 
contracts with, or grants made to. own¬ 
ers or occupants of real property in con¬ 
nection with the acquisition of such real 
property, or any interest therein, by a 
public entity for a HUD assisted program 
or project where such entity possesses 
the power of eminent domain; (2) re¬ 
location payments to eligible displaced 
parties: or (3) contracts of direct-all¬ 
cash sales of Secretary-ow ned properties 
with contractors or grantees against 
whom administrative sanctions tinder 
tills part have been taken. 

§ 24.4 Definition!!. 

(a) "Debarment" means, exclusion 
from participation in HUD programs for 
a reasonable, specified period of time 
commensurate with the seriousness of 
the offense or the failure or inadequacy 
of performance generally not to exceed 
five years. However, the hearing officer 
may exclude a party for an Indefinite 
period because of egregious and willful 
improper conduct. Debarment also means 
exclusion from participation by reason 
of ineligibility under regulations of the 
Secretary of Labor pursuant to Execu¬ 
tive Order 11246, which exclusion con¬ 
tinues pending elimination of the cir¬ 
cumstances for which it was imposed. 

(b> •‘Suspension” means a disqualifi¬ 
cation from participation in HUD pro¬ 
grams for a temporary period of time 
because a contractor or grantee is sus¬ 
pected upon adequate evidence of en¬ 
gaging In criminal, fraudulent, or seri¬ 
ously improper conduct. 

<c> “Placement in ineligibility status*' 
means a disqualification from participa¬ 
tion in HUD programs due to Imposition 
of a sanction by another Federal agency 
and pending the elimination of the cir¬ 
cumstances which constitute the basis 
for imposition of the disqualification. 

<d> “Affiliates.” Business concerns are 
affiliate of each other when either di¬ 
rectly or indirectly one concern or In¬ 


dividual formulates, directs, or controls 
the other concern; or has the power to 
formulate, direct, or control the other 
concern; or has the responsibility and 
authority either to prevent In the first 
instance, or promptly to correct, the of¬ 
fensive conduct of the other concern. 
Business concerns are also affiliates of 
each other when a third party is similarly 
situated with respect to both concerns. 

(e) "Consolidate List." A monthly 
publication which Includes the names of 
contractors and grantees who may not 
participate in Department programs be¬ 
cause of their debarred, suspended or in¬ 
eligible status. 

(f) "Contractors or grantees." Indi¬ 
viduals. state and local governments and 
public or private organizations that ore 
direct recipie nts of HUD funds or that 
receive HUD funds indirectly through 
non-Federal sources Including, but not 
limited to. borrowers, builders, mort¬ 
gagees, real estate agents and brokers, 
area management brokers, management 
and marketing agents, or those in a busi¬ 
ness relationship with such recipients in¬ 
cluding. but not limited to. consultants, 
architects, engineers and attorneys; all 
participants, or contractors with partici¬ 
pants, in programs where HUD is the 
guarantor or Insurer; and Federally as¬ 
sisted construction contractors. 

(g) "Financial assistance." Assistance 
through grant or contractual arrange¬ 
ments; assistance in the form of loans, 
loan guarantees or insurance; and in ad¬ 
dition. award of procurement contracts, 
notwithstanding any quid pro quo given 
or whether the Department gives any¬ 
thing of value in return. 

(h) "Temporary denial of participa¬ 
tion." Unless taken as a result of a pend¬ 
ing investigation or an indictment which 
gives rise to suspension of the contractor 
or grantee, a temp orary denial Is an ex¬ 
clusion from HUD programs by an Area 
Office Director, Insuring Office Director 
or a Regional Administrator for a speci¬ 
fied period not to exceed twelve months. 
The denial is limited In effect to the 
jurisdiction of the office initiating the 
action and the specific program under 
which this action is taken. 

(i) "Conditional participation." An 
exclusion of a contractor or grantee by 
an Area Director. Insuring Officer Direc¬ 
tor or a Regional Administrator from 
participation in one HUD program, gen¬ 
erally pending corrective actions by the 
contractor or grantee. The exclusion is 
limited in effect to the Jurisdiction of 
the office imposing the condition and the 
specific program under which the action 
is taken. 

(J) "Administrative sanction." Any 
action by the Department under this 
part which is a limitation upon the right 
of a contractor or grantee to participate 
in Department programs. 

(k) "Assistant Secretary." Any As¬ 
sistant Secretary of HUD. the Federal 
Disaster Assistance Administrator, the 
Federal Insurance Administrator, the 
President, Government National Mort¬ 
gage Association and the New Commu¬ 
nities Administrator. 
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§ 24.5 General. 

(a) Debarment, suspension, placement 
In Ineligible status, temporary denial of 
participation and conditional participa¬ 
tion are measures which may be invoked 
by offices of the Department either to 
exclude or to disqualify contractors and 
grantees from participation In Depart¬ 
ment programs. These measures shall be 
used for the purpose of protecting the 
public and are not for punitive purposes. 

(b) Department action to exclude or 
to disqualify contractors and grantees 
from participation in its programs, or 
to reconsider such measures, shall be 
based upon all available relevant facts. 
Department investigation required to 
elicit such facts and related evidence 
shall be conducted by the Office of the 
Inspector General or by such other office 
as has been assigned investigative au¬ 
thority. 

(c) Where Department action results 
in an applicant's being denied financial 
assistance on the basis of his previous 
conduct with the Department, the appli¬ 
cant is entitled to a hearing in accord¬ 
ance with this part, except that (1) in 
those Denartmental programs where ad¬ 
ministrative sanctions and hearings are 
provided by Statute, this Part 24 shall 
not apply: (2) where the action is based 
on an indictment or conviction of the 
party, an appeal of the action Is limited 
to submission of documentary evidence 
and written briefs to the hearing officer. 

(d> Where a party has been adversely 
affected by Department action on the 
grounds that he is an “affiliate", the 
hearing on this issue shall be consoli¬ 
dated with the hearing of any of the 
principals. 

(e) Where a contract or grant has 
been let to a party named on the Con¬ 
solidated List because (1) a disaster or 
emergency situation existed under pro¬ 
visions of the Disaster Relief Act of 1974 
(42 UB.C. 5121 note! or (2) when the 
grant or contract was let. the party was 
not then on such list: The contract or 
grant shall be re-evaluated. If It Is deter¬ 
mined that termination would be In the 
best interest of the Oovemment. the con¬ 
tract or grant shall be terminated. 

<f) "Hearing Officers " Hearing Offi¬ 
cers shall be appointed by the Secretary 
or the Under Secretary of the Depart¬ 
ment 

(g> ''Precedence of statutes and Ex¬ 
ecutive Orders." Where an office of the 
Department is required by statute or 
Executive Order to follow administra¬ 
tive sanction procedures that may differ 
from the requirements of this part, the 
statutory or Executive Order procedures 
shall take precedence. The appropriate 
liaison officer shall provide the Inspector 
General with such statutes or Executive 
Orders and all implementing materials. 

(h> "Intervention." At hearings con¬ 
ducted pursuant to this section, any 
member of the public having an interest 
in the matter may request participation 
in the hearing. Participation will be lim¬ 
ited to (1) reviewing case files. (2) re¬ 
ceiving advance notice of hearings, (3) 
attending hearing, (4) filing written 
briefs on the issues presented, and (5) 


testifying when requested by the Hear¬ 
ing Officer. 

<i> "Scheduling information." The 
General Counsel shall maintain a cur¬ 
rent schedule of all matters that have 
been set for hearing. This information 
shall be available to the public upon re¬ 
quest. 

§ 24.6 Cause* and conditions applicable 
to determination of debarment. 

Subject to the following conditions, 
the Department may debar a contractor 
or grantee in the public Interest for any 
of the following causes: 

(a> Causes. <1) Conviction for com¬ 
mission of a criminal offense as an Inci¬ 
dent to obtaining or attempting to obtain 
a public or private contract or subcon¬ 
tract thereunder, or in the performance 
of such contract or subcontract. 

(2) Conviction under the Federal An¬ 
titrust Statutes arising out of the sub¬ 
mission of bids or proposals. 

<3) Violation of contract provisions, 
as set forth below, of a character which 
is regarded by the Department to be so 
serious as to justify debarment action: 

It) Willful failure to perform In ac¬ 
cordance with the specifications or 
within the time limit provided in the 
contract. 

(it) A record of failure to perform, or 
of unsatisfactory performance, in ac¬ 
cordance with the terms of one or more 
contracts: Provided. That such failure 
or unsatisfactory performance has oc¬ 
curred within a reasonable period of 
time preceding the determination to de¬ 
bar Failure to perform or unsatisfactory 
performance which the contractor can 
show was caused by events beyond its 
control which were not reasonably fore¬ 
seeable shall not be considered to be a 
basis for debarment provided that no 
fault or negligence of the firm or indi¬ 
vidual was involved. 

Mil) Violation of the contractual pro¬ 
vision against contingent fees. 

(iv) Payment or acceptance of a con¬ 
tingent fee. which is paid in violation of 
a contractual or statutory provision 
against contingent fees. 

(v) Violation of the contractual pro¬ 
vision requiring affirmative action to 
provide equal opportunity In the partici¬ 
pant’s own employment practices. 

(4) Any other cause of such serious 
compelling nature, affecting responsibil¬ 
ity, as may be determined by the appro¬ 
priate Assistant Secretary, to warrant 
debarment. 

(5) Violation of any law, regulation, 
or procedure relating to the application 
for financial assistance, insurance, or 
guarantee or to the performance of obli¬ 
gations incurred pursuant to a grant of 
financial assistance, or conditional or 
final commitment to Insure or guarantee. 

(6) Making or procuring to be made 
any false statement for the purpose of 
influencing in any way the action of the 
Department. 

(7) Those found by the Secretary, af¬ 
ter hearing and in accordance with pro¬ 
cedural requirements of implementing 
regulations, to have violated Title VI of 
the Civil Rights Act of 1964. (Title VI 
and Implementing regulations limit a 
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withholding of financial assistance to 
the particular program, or part thereof, 
where the noncompliance occurred.) 

(8) Those found by the Secretary to 
have violated any rule, regulation or pro¬ 
cedure Issued or adopted pursuant to Ex¬ 
ecutive Order 11063, or any nondiscrimi¬ 
nation provision Included in any agree¬ 
ment or contract pursuant to any such 
rule, regulation, or procedure. 

(9) Conviction under the Organized 
Crime Control Act of 1970, 18 U.S.C. 1961 
et seq. or conviction for the commission 
of the offense of embezzlement, theft, 
forgery, bribery, falsification or destruc¬ 
tion of records, receiving stolen property, 
fraudulent use of the mail in connection 
with commission of such offenses, or con¬ 
viction for any other offense indicating a 
lack of business integrity or honesty, 
which seriously and directly affects the 
question of present responsibility. 

(10) Those who have failed to pay 
their debts to the Department within a 
reasonable period of time after a written 
demand for payment has been made in 
accordance with 4 CFR Part 102, Stand¬ 
ards for the Administrative Colle ction of 
Claims and implementing HUD regula¬ 
tions in Part 17 of this title. 

<b) Conditions. (1) The existence of 
any of the causes set forth in paragraph 
(a) of this section does not necessarily 
require that a contractor or grantee be 
excluded from departmental programs. 
In each instance, whether the offense or 
failure, or inadequacy of performance, 
be of a criminal, fraudulent, or other 
serious nature, the decision to debar shall 
be made within the discretion of the De¬ 
partment and shall be rendered in the 
best interest of the Government. Like¬ 
wise, all mitigating factors may be con¬ 
sidered in determining the seriousness of 
the offense, failure or inadequacy of per¬ 
formance. and in deciding whether the 
Administrative Sanction Is warranted. 

(2) The existence of a cause set forth 
in paragraph (a) (1) and (2) of this sec¬ 
tion shall be established by criminal con¬ 
viction by a court of competent Juris¬ 
diction at the discretion of the appropri¬ 
ate official. 

(3) The existence of a cause set forth 
in paragraph (a) (3). (4). (5), (6). (7) 
and <8) of this section shall be estab¬ 
lished upon the evidence presented as 
determined by the Department and con¬ 
sistent with pertinent statutes and regu¬ 
lations. 

8 21.7 Procedural requirement* relating 
to the imposition of debarment. 

<a> Initiation of action . When the De¬ 
partment seeks to debar a contractor or 
grantee (or any affiliate thereof), that 
party shall be served with written notice 
by registered or certified mail, return 
receipt requested, from the Assistant 
Secretary, proposing the action: 

(1) Stating that the action is being 
considered. 

(2) Setting forth the reasons for the 
proposed action, and 

(3) Indicating that such party will be 
accorded an opportunity for a hearing 
if he so requests within 10 days from his 
receipt of notice, and that he may be 
represented by counsel For the purposes 
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of compliance with this section, notice 
shall be considered to have been received 
by the addressee if the notice is properly 
mailed to the last known address of such 
addressee. Any official having jurisdic¬ 
tion may initiate a debarment action, 
notwithstanding the concurrent Juris¬ 
diction of another office. 

<b) Hearing —(1) Request for hear - 
ing. Any contractor or grantee that has 
been notified of a proposed action is en¬ 
titled to request an opportunity to be 
heard and to be represented by coun¬ 
sel. A hearing request shall be made in 
writing addressed to the official propos¬ 
ing the action. If at the end of such 10 
day period, no request has been received, 
it may be assumed that an opportunity 
to be heard is not desired, and such of¬ 
ficial may proceed to make a final deter¬ 
mination and so notify the interested 
party. 

(2> Notice of Hearing. Upon receipt of 
a request for an opportunity to be heard, 
the Hearing Officer shall arrange a 
prompt and timely hearing. Notice of 
the time and place of such hearing shall 
be in writing, transmitted by certified 
or registered mail, return receipt re¬ 
quested. and shall include a statement 
indicating the nature of the proceedings 
and their purpose. It shall be within the 
discretion of the Hearing Officer to de¬ 
termine the hearing place. In determin¬ 
ing the hearing place, the Hearing Offi¬ 
cer shall consider the convenience of the 
parties and the public interest. 

(c) Hearing procedures. (1) At the 
discretion of the Hearing Officer, hear¬ 
ings may be open to Ihe public upon 
request except where Issues of National 
security, trade secrets and personal 
privacy are present. 

(2) Hearings shall be conducted by a 
Hearing Officer of the Department who 
shall be responsible for the fair and ex¬ 
peditious conduct of proceedings. 

(3) The Department shall be repre¬ 
sented by the General Counsel or his 
designee. 

(4) A transcribed record shall be 
made of the proceeding and shall be 
made available to the parties upon 
request. 

(5) Counsel for the Department shall 
proceed first with an opening statement 
to be followed by Appellant's opening 
statement. Either party may waive this 
right. 

• 6> All witnesses shall testify under 
oath or affirmation. Department wit¬ 
nesses. if any. shall be first called and 
may be cross-examined by Appellant. 
Appellant's witnesses may also be cross- 
examined. 

(7) Counsel for the Department shall 
make the first closing statement. Ap¬ 
pellant shall have the right of lost clos¬ 
ing statement and final rebuttal. 

*8) Formal rules of evidence and pro¬ 
cedure applicable to a proceeding in a 
Court of Law will not be applied. Par¬ 
ties may object to clearly Irrelevant 
material, but technical objections to tes¬ 
timony as used in a court of law will 
not be sustained. 
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§ 21.8 Determination of Hearing Ofli* 
etri review of determination. 

(a) After the contractor or grantee 
lias been afforded an Opportunity to be 
heard, the Hearing Officer shall make a 
written determination on the evidence 
presented. If it is proposed that the sanc¬ 
tion include an affiliate, the Hearing 
Officer shall rule specifically whether, 
and to what extent, the determination 
applies to such affiliate. The Hearing 
Officer's determination shall be trans¬ 
mitted to all appealing parties by cer¬ 
tified or registered mail, return receipt 
requested. 

(b) The Hearing Officer's determina¬ 
tion shall be final unless within 30 days 
the Secretary decides, as a matter of 
discretion, to review the findings of the 
Hearing Officer or to have the findings 
reviewed by a designee of the Secretary. 
Any party may request such a review' in 
writing within 10 days of receipt of the 
Hearing Officer's determination. 

(c) Where a review is granted, the 
determination by the Secretary, or the 
Secretary’s designee, shall be based on 
the record of the initial hearing and 
shall fully recite the evidentiary grounds 
upon which the Secretary's determina¬ 
tion is made. Such determination shall 
be issued within 30 days from the deci¬ 
sion to grant a review. 

(d) Each determination shall become 
a part of the record. 

(e) Notice of the Secretary's decision 
to review the Hearing Officer's determi¬ 
nation and subsequent determination by 
the Secretary, or the Secretary’s desig¬ 
nee. shall be given in writing, signed by 
the Secretary or the Secretary’s designee 
and transmitted by registered mail, re¬ 
turn receipt requested. 

g 24.9 Authority of Hearing Officer. 

The Hearing Officer, in the conduct of 
the hearing, has the power among others, 
to: 

fa) Hold conferences to settle, sim¬ 
plify. or fix the issues in a proceeding, 
or to consider other matters that may 
aid In the expeditious disposition of the 
proceeding by consent of the parties or 
upon his own motion; 

fb) Require parties to state their po¬ 
sition with respect to the various issues 
in the proceeding; 

(c) Require parties to produce for ex¬ 
amination those relevant witnesses and 
documents under their control: 

fd) Rule on motions, and other pro¬ 
cedural items on matters pending before 
him; 

<e> Regulate the course of the hearing 
and conduct of participants therein; 

(f) Receive, rule on. exclude, or limit 
evidence, and limit lines of questioning 
or testimony which are irrelevant, im¬ 
material or unduly repetitious; 

(g) Fix time limits for submission of 
written documents in matters before 
him: 

<h) Impose appropriate sanctions 
against any party or person failing to 
obev an order under these procedures 
which sanctions may include: 
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(1) Refusing to allow the disobedient 
party to support or oppose designated 
claims or defenses, or prohibiting him 
from introducing designated matters in 
evidence; 

(2) Excluding ail testimony of an un¬ 
responsive or evasive witness, and 

(3) Expelling any party or person 
from further participation in the hear¬ 
ing. 

(!) Take official notice of any material 
fact not appearing in evidence In the 
record, which is among the traditional 
matters of Judicial notice. 

(J) Administer oaths of affirmation. 

(k) Rule on requests by the public to 
attend the hearing. 

§ 24.10 Notirr of Determination lir the 
Hearing Offieer or the Secretary. 

(a) Notice to the Assistant Secretary. 

(1) The Hearing Officer’s determination 
shall be transmitted promptly to the De¬ 
partment official who invoked the Ad¬ 
ministrative Sanction. 

(2) When the Secretary grants a re¬ 
view of the Hearing Officer’s determina¬ 
tion. the Assistant Secretary shall be so 
advised and shall defer notice to the In¬ 
spector Oeneral until a Secretarial De¬ 
termination has been issued. 

(3) Notice of a Secretarial Determi¬ 
nation shall be sent upon Issuance to the 
appropriate Assistant Secretary. 

(b) Notice to Field Offices by the As¬ 
sistant Secretary. When a sanction has 
been Invoked or removed by a Hearing 
Officer which is not reviewed by the Sec¬ 
retary. or after such review is complete, 
each Field Office shall be notified in writ¬ 
ing of the determination. Such notice 
shall include: 

(l) The name of the party and affil¬ 
iates. If any. against whom the sanction 
is invoked or removed. 

(2) The address of the party, and affil¬ 
iates where appropriate. 

(3) The effect of the determination. 

(4) The duration of any sanction 
Invoked. 

§ 24.11 RwiMkm and reinstatement. 

(a) Request for reinstatement. Six 
months after the date of the final deter¬ 
mination. any contractor or grantee 
against whom an administrative sanc¬ 
tion has been invoked may in writing 
request reinstatement by the official who 
Invoked the administrative sanction. 

(b) Reinstatement procedures. The 
procedures for reinstatement are sub¬ 
stantially similar to those invoked in 
the initial proceedings. Conduct of the 
reinstatement proceedings under 124.11 
shall be the responsibility of the official 
who Imposed the sanction. Where the 
party has been suspended or debarred, 
however, the reinstatement proceeding 
shall be conducted by a Hearing Officer 
appointed in accordance with 124.5(f). 
In reaching hLs determination regarding 
reinstatement, the presiding official must 
be satisfied that it is In the best interest 
of the Government to reinstate and also 
be persuaded from the assurances of the 
party concerned that he understands the 
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requirement* of the statutes and the ad¬ 
ministrative rules and regulations and 
that he will comply with them in the fu¬ 
ture. The presiding official may require, 
where appropriate, restitution by the 
party for losses sustained by the Depart¬ 
ment on his account. 

<c) Grounds. Except as otherwise pro¬ 
vided by statute, a party may be rein¬ 
stated subject to this (24.11 upon the 
submission of an application, supported 
by documentary evidence, setting forth 
appropriate grounds for the granting of 
relief such as newly discovered material 
evidence, reversal of a conviction, bona 
fide change of ownership or manage¬ 
ment. or the elimination of the causes for 
which the debarment was imposed. 

<d) Consultation by Field Officers and 
Assistant Secretaries. Following rein¬ 
statement proceedings, the presiding of¬ 
ficial shall promptly submit a recom¬ 
mendation concerning the reinstatement. 
The appropriate Field Officer and As¬ 
sistant Secretary shall confer with re¬ 
gard to the merits of reinstatement. If 
there is disagreement between the Assist¬ 
ant Secretary and the Field Officer, the 
issue shall be referred to the Secretary 
for final resolution of the request for 
reinstatement. 

(e) Notice. When on Administrative 
Sanction has been rescinded, a report 
thereof shall be forwarded to the appro¬ 
priate Assistant Secretary. Notice of re¬ 
instatement shall be forwarded to the 
party so reinstated by certified or regis¬ 
tered mail, return receipt requested, by 
the official taking the reinstatement 
action. 

§ 24.12 Suspension. 

Suspension is a drastic action and, as 
such, shall not be based upon an unsup¬ 
ported accusation. In assessing whether 
adequate evidence exists for invoking a 
suspension, consideration shall be given 
to the amount of credible evidence which 
is available, to the existence or absence of 
corroboration as to important allega¬ 
tions. as well as to the inferences which 
may properly be drawn from the exist¬ 
ence or absence of affirmative facts. This 
assessment shall include an examination 
of basic documents, such as contracts, 
inspection reports and correspondence. 
A suspension may be modified by the of¬ 
fice Invoking the sanction whenever it 
is determined to be in the interest of 
the Government to do so. 

§ 24.13 and conditions under 

which contractors or grantees may be 
suspended. 

(a) The Assistant Secretaries may. in 
the interest of the Government, suspend 
a contractor or grantee: 

(1) Suspected, upon adequate evidence, 
of— 

(i) Commission of fraud or a criminal 
offense as an incident to obtaining, at¬ 
tempting to obtain a public contract, or 
in the performance of Government busi¬ 
ness or contractual dealings. 

(ii> Violation of the Federal antitrust 
statutes arising out of the submission of 
bids and proposals; or 

(ill) Commission of embezzlement, 
theft, forgery, bribery, falsification or 
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destruction of records, receiving stolen 
property, violation of the Organized 
Crime Control Act of 1970 or any other 
offense indicating a lack of business In¬ 
tegrity or business honesty, which seri¬ 
ously and directly affects the question of 
present responsibility; or 

(2) For other causes of such serious 
and compelling nature, affecting respon¬ 
sibility as may be determined in writing 
by the appropriate Assistant Secretary to 
warrant suspension. Among such causes 
are cases where the contractor or grantee 
is suspected, upon adequate evidence of— 

(1) Violation of any law. regulation, or 
procedure relating to the application for 
financial assistance, insurance or guar¬ 
antee or to the performance of obliga¬ 
tions incurred pursuant to a grant of fi¬ 
nancial assistance or conditional or final 
commitment to insure or guarantee. 

(11) Making or procuring to be made 
any false statement for the purpose of 
Influencing in any way the action of the 
Department. 

<b) A suspension Invoked by another 
agency for any of the causes set forth in 
paragraph <a> (1) and *2) of this section 
may be the basis for the imposition of a 
concurrent suspension by the Depart¬ 
ment. 

(c) An outstanding indictment of a 
contractor or grantee, or the naming of a 
contractor or grantee as an unindicted 
co-conspirator is adequate evidence of 
suspected criminal conduct and may be 
the basis for imposition of a suspension. 
Conviction of a contractor or grantee is 
adequate evidence to warrant imposition 
of a suspension pending debarment 

§ 24.14 Period and scope of iti'pcmlon. 

(a) Period of suspension. All suspen¬ 
sions shall be for a temporary period 
pending the completion of an investiga¬ 
tion and such administrative or legal 
proceedings as may ensue. In cases in¬ 
volving suspected violations of Federal 
law where prosecutive action has not 
been initiated by the Department of Jus¬ 
tice within 12 months from the date of 
the notice of suspension, the suspension 
shall be terminated unless an Assistant 
Attorney General or a United States At¬ 
torney requests continuance for an addi¬ 
tional six months. Notice of the proposed 
removal of the suspension shall be given 
to the Department of Justice 30 days 
prior to the expiration of the 12-month 
period. In no event shall a suspension 
continue beyond 18 months unless prose¬ 
cutive action has been initiated within 
that period. Whenever prosecutive action 
has been initiated, the suspension may 
continue until the administrative or legal 
proceedings are completed. Considera¬ 
tion may be given to debarment in ac¬ 
cordance with 1 24.6 in conjunction with 
the suspension procedures. 

(b) Scope of suspension. (1) Suspen¬ 
sion may include all known affiliates of 
a contractor or grantee. 

(2) A decision to Include known affili¬ 
ates in a proposed suspension is an indi¬ 
vidual determination and. as such, must 
be made on a case-by-case basis. Among 
the factors to be considered in making 
this determination are: 


(I) Likelihood of the affiliated knowl¬ 
edge of or participation in the suspected 
improper conduct, and 

(II) The impact of its suspension on 
Department programs. 

(3) The criminal, fraudulent, or other 
seriously improper conduct of an indi¬ 
vidual may be Imputed to the organiza¬ 
tion with which he is connected when 
the impropriety Involved was performed 
within the course of his official duty, 
or with knowledge or approval of the 
organization. 

§21.15 Restrictions during period of 
suspension. 

During a period of suspension of a 
contractor or grantee, the following poli¬ 
cies and procedures shall be applicable: 

(a) Bids and proposals for financial 
assistance shall not be solicited from sus¬ 
pended contractors or grantees. If re¬ 
ceived, bids and proposals shall not be 
considered and financial assistance shall 
not be granted to suspended contractors 
or grantees unless it is determined in 
writing by the suspending official to be 
clearly in the best interest of the Govern¬ 
ment. A determination to consider such 
bids and make such awards shall include 
consideration of unique value of the bid¬ 
der's services, the degree to which the 
suspected Improper conduct reflects upon 
the bidder’s capacity to serve the De¬ 
partment and the overriding need for the 
bidder's services. 

(b) Suspended contractors will be sub¬ 
ject to the provisions of 124.23(c) re¬ 
garding restrictions on subcontractors. 

§24.16 Notice of *usponsion. 

(a ) The contractor or grantee con¬ 
cerned shall be furnished by registered 
or certified mail, return receipt request¬ 
ed. a written notice of the suspension by 
the appropriate Assistant Secretary 
within 10 days after the effective date 
of the suspension. The notice shall state 
as follows: 

(1) “Basis of the action." The suspen¬ 
sion is based; 

(1) On the information that the con¬ 
tractor or grantee has committed irregu¬ 
larities of a serious nature in business 
dealings with the Government, or 

(ii) On irregularities which seriously 
reflect on the propriety of further deal¬ 
ings of the contractor or grantee with the 
Government. The Irregularities should be 
described in general terms without dis¬ 
closing the Government’s evidence. 

(2) The suspension is for a temporary 
period pending the completion of an in¬ 
vestigation by the Department and/or 
any other Federal Agency and such ad¬ 
ministrative or legal proceedings as may 
ensue. 

(3) Bids and proposals for participa¬ 
tion in any Department programs will 
not be solicited from the contractor or 
grantee and, If received, will not be con¬ 
sidered for award unless determined by 
the Department to be in the best Interest 
of the Government. 

(4) The suspended party is entitled to 
request an opportunity to be heard and 
represented by counsel in accordance 
with S 24.7. 
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(b) Where a matter has been referred 
to the Department of Justice, the De¬ 
partment shall not give further Informa¬ 
tion to the contractors or grantees con¬ 
cerning the reasons for suspension be¬ 
yond that stated in the notice of suspen¬ 
sion set forth in this section until the 
Department of Justice has been advised 
of the inquiry and acquiesces in any such 
disclosure. 

(c) For the purposes of compliance 
with the section, notice shall be consid¬ 
ered to have been received by the ad¬ 
dressee if the notice is properly mailed 
to the last known address of such ad¬ 
dressee. 

§24.17 Other sanction*. 

(а) Except for provisions for with¬ 
drawal of mortgagee approval by the 
Mortgagee Review Board <24 CFR Part 
25) and the Previous Participation Re¬ 
view and Clearance Procedure (24 CFR 
200.210). all sanctions not authorized 
by this Part 24 are hereby repealed. This 
includes but is not limited to: 

(1) Unsatisfactory* Risk Determina¬ 
tion <24 CFR 200.200). 

(2) Precautionary Measures <24 CFR 
200.205-200.208). 

(3) Restrictions Pending Correc tion 
of Construction Deficiencies <HUD 
Handbook 4080.1, par. 2-3). 

(4) Refusal of Participation Uhder 
Section 512 (24 CFR 2 00.19 0-200.195). 

(5) Warning Letters (HUD Handbook 
4080.1. par. 2-2). 

(б) Dealer Approval (24 CFR 201.615- 
201.620). 

<b) Limitations on participation of a 
contractor or grantee Imposed prior to 
the effective date of these regulations 
under an ancillary procedure shall not 
be modified unless a final determination 
under 5 24.8(c) so requires. However, 
such contractor or grantee may petition 
for reconsideration or for reduction of 
the sanction term under procedures pro¬ 
vided by f 24.18(a) (5). 

(c) Procedures under 9 24.18 may be 
utilized to effect the sanctions repealed 
under this section. 

§24.18 Temporary denial of participa¬ 
tion; conditional denial. 

(a) Causes and conditions under 
which a temporary denial of participa¬ 
tion may be invoked. 

(1) An Area Director. Insuring Office 
Director or Regional Administrator may 
issue an order which denies the partici¬ 
pation In Department programs of a con¬ 
tractor or grantee. 

(2) Causes for denial of participation 
shall Include: 

(i) Adequate evidence Uial approval of 
an applicant for insurance would be an 
unsatisfactory risk: 

(11) Adequate evidence of irregulari¬ 
ties in contractor's or grantee's past per¬ 
formance in a Department program; and 

(ill) Failure of a contractor or grantee 
to maintain prerequisites of eligibility to 
participate in a Department program. 

(Iv) Causes under 5 24.13(a). 

(3) Period and scope of temporary 
denial of participation. 
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(I) A denial of participation Is limited 
to the program under which the offense 
occurred. 

(II) Denial or participation shall be for 
a temporary period pending correction or 
dismissal of tho grounds for the denial, 
demonstration by the contractor or 
grantee that It is in the best interest of 
the Government to resume business with 
such contractor or grantee, or completion 
of an investigation and such legal pro¬ 
ceedings as may ensue. 

(ill) Denial of participation to affili¬ 
ates shall be in accordance with $ 24.14 
(b). 

(iv) Restrictions imposed by a denial 
of participation shall not extend beyond 
the Jurisdiction of the official invoking 
the denial. 

(v) The official Invoking the denial 
shall notify all other Area, Insuring and 
Regional offices of the action. Officials so 
notified may restrict participation In the 
appropriate program by the party on 
this basis without the need for a further 
hearing. 

( 4 ) Notice of temporary denial of par¬ 
ticipation. 

(1) A contractor or grantee shall be 
furnished by registered or certified mail, 
return receipt requested, a written notice 
of the action by the Area Director. In¬ 
suring Office Director or Regional Ad¬ 
ministrator. The denial shall be effective 
as of the date of the notice. 

(ii) The notice shall clearly state the 
grounds upon which the action is based 
and shall explain the temporary nature 
of the action in accordance with para¬ 
graph (a) (3) of this section. 

(III) The notice shall explain the im¬ 
pact of the action on the contractor's or 
grantee's participation in Department 
programs specifying the program in¬ 
volved and the geographical area af¬ 
fected by the action. 

(iv) The notice shall advise the con¬ 
tractor or grantee that a request may be 
made in writing to the official invoking 
the action for an opportunity to request 
reconsideration of the decision. 

(5) Informal Hearing. 

(1) Upon receipt of a request for an 
informal hearing seeking reconsidera¬ 
tion, the official imposing the action shall 
promptly arrange such a hearing with 
the contractor or grantee to reconsider 
the order. 

(il) The contractor or grantee may be 
represented by counsel and may present 
all relevant materials to the official. 

(Ill) After consideration of the mate¬ 
rials presented, the official shall In writ¬ 
ing advise the contractor or grantee of 
his decision to withdraw, modify or affirm 
his order. 

(tv) Where the decision is to affirm 
the order, the contractor or grantee may 
appeal in accordance with provisions of 
5 24.7(b), except that the request shall 
be addressed to the Assistant Secretary 
having Jurisdiction of the program con¬ 
cerned. 

(b) Causes and conditions under which 
conditional particlpatiorwmay be invoked 

(1) An Area Director. Insuring office 
Director or Regional Administrator may 
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issue an order of conditional participa¬ 
tion to a contractor or grantee. 

(2> Causes for an order of conditional 
participation shall Include: 

(i) Failure to proceed In accordance 
with Department specifications: 

(ID Adequate evidence that require¬ 
ments of a grant or contract will not be 
satisfied upon completion; and 

(ill) Adequate evidence that there may 
be construction deficiencies in ongoing 
projects. 

(3) Period and scope of an order of 
conditional participation. 

(I) An order of conditional participa¬ 
tion is limited to the program under 
which the offense occurred. 

(II) An order of conditional participa¬ 
tion shall apply to affiliates in accordance 
with 5 24.14(b). 

(III) Conditional participation shall be 
for a temporary period pending satisfac¬ 
tion of the conditions leading to Issuance 
of the order. 

(Iv) Restrictions imposed by condi¬ 
tional participation shall not extend be¬ 
yond the jurisdiction of the official issu¬ 
ing the order. 

(4) "Notice of conditional participa¬ 
tion." Issuance of an order of condi¬ 
tional participation shall be in accord¬ 
ance with 8 24.18(a)(4). 

(5) "Informal Hearing." Procedures 
to request reconsideration of an order 
of conditional participation shall be in 
accordance with § 24.18(a) (5). 

§ 24.19 [Reserved] 

§24.20 l Reserved] 

§ 24.21 F.stablUliixirnt and maintenance 
of lint* of contractor* and grantee* 
ftubjcct to administrative sanction*. 

(a) The Inspector General, shall be 
responsible for maintenance and con¬ 
solidation of Department lists relating 
to administrative sanctions. He shall 
further maintain debarment lists of 
other Government agencies which this 
Department Is required by law and Ex¬ 
ecutive Order to observe. 

<b) Each Assistant Secretary shall ad¬ 
vise the Inspector General of additions 
or deletions to be made In the lists main¬ 
tained by the Office of the Inspector 
General. 

(o The Office of Inspector General 
shall, in cooperation with the offices of 
the Department, establish procedures for 
assuring the timely receipt of informa¬ 
tion relative to updating the Consoli¬ 
dated List. 

(d) AH lists shall be kept current. 
Procedures for Issuance of notices of ad¬ 
ditions and deletions shall be established 
by the Inspector General. Each Assistant 
Secretary shall appoint a liaison officer 
responsible for providing the Office of 
the Inspector General with current in¬ 
formation. 

(e) The Consolidated List shall show 
as a minimum the following information 
where applicable: 

(1) The names of those. c ontra ctors 
and grantees against whom HUD has 
invoked administrative sanctions (in al¬ 
phabetical order) with appropriate cross 
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reference where more than one name 
is involved in a single transaction; 

(2) The basis of authority for each 
action; 

(3) The extent of restrictions imposed; 
and 

(4) The name of the office initiating 
the action, where appropriate. 

(f) The Inspector General shall ar¬ 
range for reproduction and distribution 
of the Consolidated List. Publication 
shall be in accordance with entries made 
under $ 24.22. Distribution of such list 
among Department employees shall be 
made to those whose duties require ac¬ 
cess to the list as authorized by the 
Assistant Secretaries, Area Directors. In¬ 
suring Office Directors and Regional Ad¬ 
ministrators having respective Jurisdic¬ 
tion of such employees. Names of enti¬ 
ties named in the Consolidated List will 
be available upon request. 

(g) Procedures for submitting requests 
for information contained in the Con¬ 
solidated List and distribution of such 
information shall be established by the 
Office of the Inspector General. 

§ 21.22 Basis for entry. 

Entry shall be made on the Consoli¬ 
dated List of contractors and grantees 
on the following basis: 

(a) Those listed by the Comptroller 
General in accordance with the provi¬ 
sions of section 3 of the Walsh-Healey 
Public Contracts Act (41 U5.C. 37), 
which have been found by the Secretary 
of Labor to have violated any of the 
agreements or representations required 
by that Act 

(b) Those listed by the Comptroller 
General in accordance with the provi¬ 
sions of section 3 of the Davis-Bacon Act 
(40 U.8.C. 276a-2(a)). as found by the 
Comptroller General to have violated 
said Act. 

(c) Those listed by the Comptroller 
General in accordance with the provi¬ 
sions of Part 5. 5 5.6(b) of the regula¬ 
tions of the Secretary of Labor issued 
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pursuant to authority granted under Re¬ 
organization Plan 14 of 1950, as found 
by the Secretary of Labor to be in aggra¬ 
vated or willful violation of the prevail¬ 
ing wage or overtime pay provision of 
any statutes Including the following: 

(1) Davis-Bacon Act (40 U.8.C. 276a). 

(2) Anti-Kickback Act (18 U.8.C. 874, 
40 U.S.C. 276b, c). 

(3) The Contract Work Hours and 
Safety Standards Act (40 U.S.C 327- 
330). 

(4) National Housing Act (12 U.S.C. 
1703). 

(5) Hospital 8urvey and Construction 
Act (42U.S.C. 291). 

(6) Airport and Airway Development 
Act of 1970 (49 U.S.C. 1701). 

<7) Housing Act of 1949 (42 U.S.C. 
1401). 

(8) School Survey and Construction 
Act of 1950 (20 U.S.C. 251). 

(9) Defense Housing and Community 
Facilities and Services Act of 195X (42 
U.S.C. 1501,1591). 

(10) Federal Civil Defense Act of 1950 
(50 App. U.8.C. 2281 <i>). 

(11) Area Redevelopment Act of 1961 
(42 U.S.C. 2518). 

(12) Delaware River Basin Compact 
(sec. 15.1, 75 Stat. 714). 

(13) Health Profession Educational 
Assistance Act of 1963 (sec. 721, 77 Stat 
167). 

(14) Mental Retardation Facilities 
Construction Act (secs. 10. 122. 13. 77 
Stat. 282, 284. 288). 

(15) Community Mental Health Cen¬ 
ters Act (secs. 205. 77 Stat. 292). 

(16) Housing and Community Devel¬ 
opment Act of 1974 (42 U.S.C. 5301). 

(&) Those listed by the Director of the 
Office of Federal Contract Compliance 
on the Contract Ineligibility List which 
gives the names of contractors and 
grantees who have been declared Ineli¬ 
gible to participate in Government con¬ 
tracting or subcontracting by reason of 
noncompliance with the Equal Oppor¬ 
tunity clause. 


<e) Those whom the Department has 
debarred or suspended In accordance 
with this part. 

(f) Those determined by an executive 
agency in accordance with section 3<b) 
of the Buy American Act (41 U.S.C. 10b 
(b)) to have failed to comply with the 
provisions of section 3(a) of that Act 
under any contract containing the spe¬ 
cific provisions required by said section 
3(a) and made by the agency for con¬ 
struction, alteration, or repair of any 
public building or public work. 

§ 24.23 Treatment to be accorded con¬ 
tractors or grantees subject to ad¬ 
ministrative sanctions. 

(a) Total restrictions. No financial as¬ 
sistance shall be made available directly 
or indirectly to any contractor or grantee 
that is listed on the basis of I 24 22 or to 
any* affiliate of said contractor or grantee, 
nor shall bids or proposals be solicited 
therefrom unless the exceptions of 
f 24.23(c) or I 24.15(a) apply. 

(b) Partial restrictions. Where an 
Area Director. Insuring Office Director 
or a Regional Administrator has author¬ 
ity to initiate actions for temporary de¬ 
nial of participation or conditional par¬ 
ticipation. the restriction on providing 
financial assistance to a contractor or 
grantee shall apply only within the ter¬ 
ritory of authority for the respective 
regional, insuring, or area office. 

(c) Restrictions on subcontracting . 
Where a contractor or grantee listed on 
the Consolidated List is proposed as a 
subcontractor, the contracting officer or 
program officer should prohibit or decline 
to approve subcontracting with that con¬ 
tractor or grantee unless it is determined 
by the Department to be clearly In the 
best Interest of the Government to do so. 

Issued January 19.1977. 

John B. Rhinxlandxr. 

Under Secretary for Housing and 
Urban Development. 

1FR Doc.77-2373 Plied l-26-77;8:45 ami 
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Tttle 24—Housing and Urban Development 

CHAPTER V—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR COMMUNITY PLANNING 

AND DEVELOPMENT, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

(Docket No. R-77-292] 

PART 570—COMMUNITY 
DEVELOPMENT BLOCK GRANTS 

Program Management 

On November 15.1976. the Department 
of Housing and Urban Development 
<HUD) published in the Federal Reg¬ 
ister (41 FR 50376) proposed amend¬ 
ments to the regulations governing the 
community development block grant 
program. The amendments concerned 
the Secretarial review of performance of 
a block grant recipient and the sanctions 
and remedial actions that may be appro¬ 
priate in various situations. 

Interested persons were given until 
December 16. 1976, to submit written 
comments. Nearly 30 comments were re¬ 
ceived and all were given careful con¬ 
sideration. As a result of the comments 
received, a number of substantive 
changes have been made and the mate¬ 
rial has been reorganized for greater 
clarity. Section 570.911. Sanctions and 
Remedial Actions, has been divided Into 
two sections: $ 570.910. Corrective and 
Remedial Actions, and $ 570.911, Reduc¬ 
tion of Annual Grant. In order to ac¬ 
commodate the new g 570.910, the exist¬ 
ing section entitled Evaluation by HUD. 
has been numbered as (570.908. The 
following is a description of the major 
substantive changes that have been 
made: 

L Paragraph (b) of 5 570.909 has been 
amended by striking the words “where 
possible* * in order to make clear that the 
Secretary’s review of an entitlement 
receiplent’s performance will take place 
in all instances prior to approval of a 
succeeding year’s entitlement applica¬ 
tion. Also, the last sentence is changed to 
state that the review of a discretionary 
grantee’s performance will take place 
prior to final closeout of the grant, rather 
than prior to making final payment on 
the grant. This change is made because 
there is no final payment under the let¬ 
ter of credit procedure: there is a close¬ 
out procedure, however, whereby final 
costs are recognized and accepted. 

2. Paragraph (c)(8) of g 570 909 is 
changed to state that records of com¬ 
ments as well as complaints by citizens 
and organizations will be reviewed. While 
this was not previously precluded, it is 
now specifically mentioned in order to 
make clear that studies, analyses and 
other comments will be given due con¬ 
sideration by HUD. 

3. A new* paragraph (d> # entitled Re¬ 
view of Urban Counties, has been added 
to g 570 909. ThLs is for the purpose of 
acknowledging that many elements of 
performance are within the control of 
participating units of general local gov¬ 
ernment rather than the urban county 
itself. The overall responsibility of the 
urban county to carry out the approved 
program is not, however, diminished in 
any respect. 
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4. Several comments suggested that 
there is nothing in Section 104(d) of the 
Housing and Community Development 
Act of 1974, which provides the basis for 
the Secretary’s review of performance, 
that authorizes HUD to review a recipi¬ 
ent’s progress in earning out approved 
activities. Others suggest that recipients 
should not be compared with each other. 
The Department disagrees with that 
position on the grounds that the specific 
language of Section 104(d) that the 
Secretary ‘’determine whether the 
grantee has carried out a program sub¬ 
stantially as described in its applica¬ 
tion;” the general thrust of the legisla¬ 
tion; and the legislative history all sug¬ 
gest that it is HUD’s responsibility to re¬ 
view a recipient’s progress. The peer 
group standard for measuring progress 
is used Instead of arbitrary numerical 
or percentage measures because the lat¬ 
ter are inherently unfair and unrespon¬ 
sive to factors that are unique to a par¬ 
ticular community or group of communi¬ 
ties. 

In adminLstcrlng this provision of the 
regulations. HUD will consider measures 
of progress, such as expenditure of funds, 
as an indication of progress only. In the 
final analysis It is the actual accomplish¬ 
ment of approved activities that deter¬ 
mines whether a recipient “has carried 
out a program” substantially as described 
in its application. 

Consequently, 5 570.909(e) Cl) is sub¬ 
stantially unchanged except that the 
language regarding corrective and re¬ 
medial actions is transferred to I 570.- 
910. 

5. Paragraph (e) (2) of 5 570.909 Ls re¬ 
vised to set more specific standards for 
measuring progress in carrying out an 
approved housing assistance plan 
(HAP). Most important Is the addition 
of the standard that a one-year housing 
goal will be considered to be met if the 
units included in the HAP have reached 
the stage of a firm financial commit¬ 
ment within a two-year period. This 
standard is established in recognition of 
the fact that the many steps involved In 
developing housing (particularly new 
construction) are sufficiently time con¬ 
suming that a recipient will not be able 
to conclusively demonstrate that the 
one-year housing goals are being met 
by the time HUD makes Its review of the 
recipient's next performance report and 
succeeding entitlement application. 

6. Paragraph (f)(1) (il) of 5 570.909 
has been amended to state that HUD's 
review of performance will not Include 
new determinations of eligibility, except 
where there Ls substantial evidence chal¬ 
lenging the basis for the original finding 
of eligibility. 

7. Paragraph (g) of 5 570.909 has been 
amended by deleting the examples of 
noncompliance. The examples them¬ 
selves raised questions and did not sub¬ 
stantively contribute to the clarity of 
the paragraph. 

8. A major change has been made in 
paragraph <h) of 5 570.909 regarding 
the determination required by section 
104(d) of the Act that “the applicant 
has a continuing capacity to carry out 


in a timely manner the approved Com¬ 
munity Development Program.” The 
preamble to the proposed November 15. 
1976. regulation stated that it was the 
Department’s interpretation that the 
statutory requirement for a continuing 
capacity determination applied only to 
the Community Development Program 
and not to the HAP. Several comments 
provided well reasoned arguments why 
that interpretation was too literal and 
narrow. Consequently, the Department 
has concluded that there is sufficient 
legislative and administrative authority 
to apply the continuing capacity stand¬ 
ard to performance in carrying out 
housing assistance plans. 

The basic standard for determining 
continuing capacity has remained es¬ 
sentially unchanged; namely, that a 
recipient that has made substantial 
progress in carrying out the program. In 
conformance with the approved applica¬ 
tion. and in compliance with applicable 
laws and regulations, will generally be 
considered to have a continuing capac¬ 
ity. Where a recipient’s performance 
does not meet the standards in the regu¬ 
lations. however, HUD may review the 
recipient’s administrative capacity to 
carry out the approved program. HUD 
may also review a recipient’s organiza¬ 
tional capacity to carry out the program. 
For instance, a recipient that does not 
have a housing authority or similar 
agency, where such agency Is necessary 
to implement the HAP, may be found to 
lack a continuing capacity. 

9. Several commenters suggested that 
the word “advise”, which Is included In 
paragraphs (b)(5)-(7) of 1 570.910. 
should be changed to "require”. For in¬ 
stance. 1 570.910(b)(5) states. “Advise 
the recipient to suspend, discontinue or 
not incur costs for the affected activity.” 
The significance of using either “advise” 
or “require” is negligible. If a recipient 
falls to take the actions specified, the 
result is the same; namely, more serious 
sanctions may be taken including the 
initiation of actions under 5 570.913. 
Consequently, the word “advise” Is 
retained. 

10. Paragraph (b) (6) of I 570.910 is 
amended to except substantial environ¬ 
mental violations from the reprogram¬ 
ming provision. 

11. A nothe r major change is to au¬ 
thorize HUD to condition contracts for 
lack of performance, nonconformance, 
or lack of continuing capacity, as well as 
for noncompliance with applicable laws 
or regulations. This amendment appears 
in 5 570.910(b) (9). Whereas the Depart¬ 
ment intends to use its authority to con¬ 
dition contracts as a means to achieve 
performance only in the most extreme 
cases, it is recognized that there may be 
instances where this is an appropriate 
sanction in specific situations. Accord¬ 
ingly, | 570.306(e) (3) is also amended to 
be consistent with this provision. 

12. 8ection 570.911 is amended to add 
two provisions: first, that an entitlement 
amount may be reduced down to zero for 
a succeeding program year; and second, 
to provide recipients with the opportu¬ 
nity for an informal consultation prior 
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to reducing an annual grant. These pro¬ 
visions were discussed In the preamble, 
but were Inadvertently omitted from the 
text, of the November 15. 1976 proposed 
regulations. 

Finally, several comments urged that 
the Department be more specific 
throughout the regulations in Identifying 
the specific sanctions or corrective or 
remedial actions that might be applied 
in particular cases. The Department has 
seriously considered this suggestion, but 
has concluded that such precision is not 
possible at this time. Each situation Is 
unique. The reasons for noncompliance 
or lack of progress vary from community 
to community, as do the appropriate 
means and ability to Improve perform¬ 
ance. Each situation will be considered 
on Its own merits, at least until addi¬ 
tional experience is gained. 

In order to facilitate the Secretary’s 
review of recipient performance, it has 
been determined to be necessary to make 
certain changes in the grantee perform¬ 
ance report. Section 570.906 Is being 
amended in order to require that, start¬ 
ing with the performance report sub¬ 
mitted In Fiscal Year 1977, information 
win be reported on a cumulative basis. 

Section 570.906(a) is revised to re¬ 
quire that the performance report in¬ 
clude information on all activities under¬ 
way, completed, or not yet begun, regard¬ 
less of the year in which a particular 
activity was first Included in the recipi¬ 
ent’s community development program. 
This revision will enable HUD. which 
must review each recipient’s past per¬ 
formance prior to approving the next 
year’s application, to base its findings on 
the most complete information available. 
Because some recipients have already 
submitted a performance report and 
others will be submitting their reports in 
the near future, if 570.906(a) is further 
revised to permit a grace period for sub¬ 
mission of information on activities in¬ 
cluded in the recipient’s first year com¬ 
munity development program. While all 
entitlement recipients must submit a 
performance report In accordance with 
the timing requirements of I 570.300(e). 
recipients who submit a performance 
report prior to March 1. 1977, may delay 
reporting on activities included in the 
first year’s community development pro¬ 
gram until March 1.1977. 

Section 570.906(b) (1) and (2) are re¬ 
vised to eliminate the reference to a 
single year. 

In connection with the environmental 
review^ of these amendments to the reg¬ 
ulations, a Finding of Inapplicability has 
been made under HUD Handbook 1390.1 
<38 FR 19182). A copy of the Finding is 
available for inspection in the Office of 
the Rules Docket Clerk, Room 10141, De¬ 
partment of Housing and Urban Develop¬ 
ment. 451 7th Street. SW.. Washington. 
D.C. 20410. 

Not*.-—I t U hereby certified that the eco¬ 
nomic and inflationary impacts of these 
amendments have been carefully evaluated 
in accordance with OMB Circular No. A-107. 
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(Title 1. Housing and Community Develop¬ 
ment Act of 1074, (42 US.C. 5301 et seq ); 
sec. 7(d). Department of Housing and Urban 
Development Act (42 UJ3.C. 3535(d).) 

Accor dingly. Part 570 of Chapter V of 
24 CFR is amended as follows: 

1. By deleting paragraph (e)(4) and 
the last full paragraph of ( 570.306(e), 
and revising paragraph (e) <3) to read as 
follows: 

§ 570.306 HUD review and approval of 
application. 

• • • • • 

(e) • • • 

(3) There is substantial evidence that 
there has been, or there will be, a lack of 
substantial progress, nonconformance, 
noncompliance, or a lack of continuing 
capacity, as described in 4 570.909. In 
such case, the reasons for the conditional 
approval and the actions necessary to 
remove the condition shall be specified. 
Failure to satisfy the condition may re¬ 
sult In a reduction in the annual grant 
pursuant to 4 570.910(b) (10). 

2. By revising 4 570.906 (a) and (b) 

(1) and <2> as follows: 

§ 570.906 Performance Report. 

(a) Submission. Each entitlement 
recipient shall annually submit a per¬ 
formance report. The performance report 
shall include information on each 
activity Included in the recipient’s 
cumulative community development pro¬ 
gram, regardless of the year in which the 
activity was first Included in the program, 
and regardless of whether the activity is 
underway, completed or not yet begun. 
The report must be submitted in accord¬ 
ance with the timing requirements of 
4 570.300(e); however, recipients who 
submit a performance report prior to 
March 1. 1977. may delay reporting on 
activities included in the first year’s 
community development program until 
March 1. 1977. 

<b> Contents. —(1) Progress on 
planned activities. The recipient shall 
Indicate, on a form prescribed by HUD. 
progress on: 

(1) Each activity described in all ap¬ 
proved applications: 

<ii> Each local option activity: 

Oil) Each activity added by HUD-ap- 
proved program amendments: and 

(lv) Each activity added by local pro¬ 
gram amendment. 

(2) Recipient assessment . The per¬ 
formance report must Include the 
recipient’s assessment of the effectiveness 
of the program of community develop¬ 
ment activities conducted under this part 
In meeting the objectives of this part and 
tho needs and objectives identified in the 
recipient’s application (s). 


§570.908 (Redesignated from §570.* 
910] 

3. By renumbering 9 570.910 as 
§ 570.908, Evaluation by HUD . 

4. By revising 4 570.909 to read as fol¬ 
lows: 
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§ 570.909 Secretarial review of recip¬ 
ient’s performance. 

(a) Objective. The Secretary will re¬ 
view each recipient’s performance to 
determine whether: 

(1) The recipient has carried out a 
program substantially as described in its 
application. 

(2) That program complied with the 
requirements of the Act. this part, and 
other applicable laws and regulations. 

(3) The recipient has a continuing 
capacity to carry out the approved pro¬ 
gram in a timely manner; and 

(4) Sanctions or other corrective or 
remedial action^ described in 94 570 910- 
570.913 are appropriate as a result of 
the above determinations. 

(b) Timing of review. The Secretary’s 
review of each entitlement recipient’s 
performance will take place at least on 
an annual basis and prior to approval 
of the succeeding year’s entitlement ap¬ 
plication. The Secretary’s review of a 
discretionary recipient’s performance 
will take place prior to approval of a 
subsequent discretionary grant to the 
same recipient and, in the case of other 
discretionary recipients, prior to final 
closeout of the grant 

(c) Basts of review. In reviewing each 
recipient’s annual performance, the Sec¬ 
retary will consider all available evi¬ 
dence which may include, but need not 
be limited to. the following: 

(1) The approved block grant appli¬ 
cation and any amendments thereto; 

(2) Reports prepared by the recipient, 
including the annual performance re¬ 
port described in $ 570.906; 

(3) Records maintained by the re¬ 
cipient pursuant to 4 570.907: 

(4) Results of HUD's monitoring of 
recipient performance: 

(5) Audit reports w hethe r conducted 
by the recipient or by HUD auditors: 

(6) Records of drawdowns on the 
letter of credit; 

(7) Evidence of progress in the provi¬ 
sion of housing assistance in accordance 
with goals in the housing assistance 
plan; 

(8) Records of comments and com¬ 
plaints by citizens and organizations, or 
litigation. 

(d) Review of urban counties. In re¬ 
viewing the performance of urban coun¬ 
ties, the Secretary will take Into con¬ 
sideration both those actions which are 
within the control of the urban county 
and those which arc within the control 
of its included units of general local 
government. A lack of performance on 
the part of a participating unit of gen¬ 
eral local government does not relieve 
the urban county of Its obligation to 
carry out the approved program or to 
take whatever measures are appropriate 
to obtain performance by its included 
units of general local government. 

(e) Substantial progress. HUD will re¬ 
view a recipient’s performance to deter¬ 
mine whether the recipient has made 
substantial progress in carrying out its 
approved program. 
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<1) Community Development Program. 
HUD will review a recipient’s prog¬ 
ress In carrying out approved activities 
and will take Into account such factors 
as expenditure of funds, obligation of 
funds, award of third party contracts, 
and other measures of progress. While 
HUD will not establish arbitrary nu¬ 
merical or percent age s tandards for 
measuring progress. HUD will compare 
a recipient’s progress with that of other 
recipients of comparable size with simi¬ 
lar activities and grant amounts. If a 
recipient’s progress logs substantially be¬ 
hind that of other similar recipients, 
further reviews may be conducted to 
determine the reasons for a lack of 
progress. 

<2) Housing assistance plan (HAP). 
HUD will review a recipient’s progress 
in achieving the one-year goals for hous¬ 
ing assistance in the most recently ap¬ 
proved HAP and the two prior HAPs. 
and the three-year goals in the two prior 
HAPs. In measu ring progress in achiev¬ 
ing HAP goals. HUD will consider a one- 
year goal to have been met If the recip¬ 
ient has received a firm financing com¬ 
mitment for specific projects or unite 
identified in the HAP within a two-year 
period. A failure to achieve the one-year 
HAP goals or to make substantial prog¬ 
ress toward achieving the three-year 
HAP goals may be due to factors not 
within the control of the recipient. How¬ 
ever. HUD will consider the extent to 
which actions within the control of the 
recipient have been taken to achieve 
HAP goals. Such actions Include: 

(I) The removal of impediments under 
local ordinances and land use require¬ 
ments to the development of assisted 
housing: 

(II) The formation of a local housing 
authority or execution of an agreement 
with a housing authority having powers 
to provide assisted housing within the 
jurisdiction of the applicant, when nec¬ 
essary to carry out the housing assist¬ 
ance plan: 

(ill) The provision of sites, or improve¬ 
ments to sites, or extension of utilities to 
sites for assisted housing when resources 
are available, provided that such sites 
meet the applica ble si te and neighbor¬ 
hood standards of HUD: and 

(iv> Other actions appropriate for im¬ 
plementation of the housing assistance 
plan. 

(f) Conformance with approved pro¬ 
gram. HUD will review a recipient's per¬ 
formance to determine whether the pro¬ 
gram carried out conforms with the ap¬ 
proved application. 

(1) Community Development Program. 
HUD will review a recipient's perform¬ 
ance to determine whether the activities 
undertaken duripg the period under re¬ 
view conform substantially to the Com¬ 
munity Development Program described 
In the application. Including any amend¬ 
ments thereto approved by HUD pur¬ 
suant to § 570.305. 

(i) The review may include whether 
any activities that were undertaken 
which were not included in the approved 
Community Development Program, or 
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any amendments thereto, are eligible 
under 9 570.200, conform to the certifi¬ 
cation under 9 570.303(e)(6), and are 
within amounts not requiring prior HUD 
approv al pu rsuant to 9 570.305. 

(11) HUD’s review’ of activities for con¬ 
formance with the approved Community 
Development Program will not include 
new determinations of eligibility, except 
where there is substantial evidence chal¬ 
lenging the basis for the original finding 
of eligibility. _ 

(2) Housing assistance plan. HUD will 
review a recipient’s performance to de¬ 
termine whether the housing assistance 
provided conforms to the type of hous¬ 
ing to be assisted (new construction, re¬ 
habilitation or use of existing housing), 
the households to be assLstod, and the 
general locations as set forth in the HAP. 
This review shall also take into consid¬ 
eration the regulations implementing 
Section 213 of the Act as set forth in 
Part 891 of this title 

(g) Compliance. HUD will review a re¬ 
cipient's performance to determine 
whether the program carried out com¬ 
plies with the requirements of the Act. 
this Part, and other applicable laws and 
regulations. 

<h> Continuing capacity. HUD will re¬ 
view a recipient’s performance to deter¬ 
mine whether the recipient has a con¬ 
tinuing capacity to carry out the ap¬ 
proved program in a timely manner. The 
primary factors to be considered in arriv¬ 
ing at a determination that a recipient 
has a continuing capacity are those de¬ 
scribed in paragraphs fe>, (f) and (g) 
of this section¬ 
al If the Secretary determines that 
the recipient has made substantial prog¬ 
ress in carrying out the approved pro¬ 
gram. that the program undertaken con¬ 
formed substantially to the approved 
application, and that the program was 
carried out In compliance with the Act. 
this part, and other applicable laws and 
regulations, the recipient will generally 
be considered to have a continuing 
capacity. 

(il) A determination that a recipient 
lacks a continuing capacity may be based 
on any single one. or any combination of 
the factors in paragraphs (e>. (f) and 
(g) of this section. Particular attention 
will be given to efforts of the recipient 
to accelerate the progress of the program 
and/or to prevent the recurrence of past 
instances of nonconformance with the 
oved application or noncompliance 
with applicable laws and regulations. 

fill) If there is substantial evidence 
that the recipient lacks a continuing 
capacity, HUD will review the recipient’s 
program to determine whether there is 
an administrative capacity to carry out 
the approved program in a timely man¬ 
ner. Primary among the factors to be 
considered will be whether responsibility 
for administering the program has been 
assigned to specific departments, agen¬ 
cies or persons, and whether necessary 
staff has in fact been employed or con¬ 
tracted for. In addition. HUD will con¬ 
sider wrhether the recipient has the requi¬ 
site Organizational authority, such as a 


housing authority or similar agency, 
when required to carry out the approved 
HAP. 

5. By adding a new’ 9 570.910 to read 
as follows: 

§ 570.910 Corrective and remedial ac¬ 
tions. 

(a) General. When the Secretary de¬ 
termines on the basis of a review of a 
recipient’s performance under § 570.909. 
that the objectives set forth in 4 570.909 
(a> have not been met. the Secretary 
will take one or more of the actions 
authorized in 99 570.910-570.913. In each 
instance, the action taken will be de¬ 
signed to, first, prevent a continuance of 
the deficiency (lack of progress, non¬ 
conformance, noncompliance, lack of 
continuing capacity); second, mitigate 
any adverse effects or consequences of 
the deficiency to the extent possible 
under the circumstances; and third, pre¬ 
vent a recurrence of the same or similar 
deficiencies. 

(b) Actions authorized. The following 
is a listing of actions that HUD may take 
in response to review of & recipient’s per¬ 
formance. Such actions may be taken 
with regard to either an entitlement re¬ 
cipient or a discretionary recipient and 
may be taken either singly or In com¬ 
bination. as appropriate to the circum¬ 
stances. 

(I) Request the recipient to submit 
additional information: 

(1) Concerning the administrative, 
planning, budgeting, management and 
evaluation functions to determine any 
reasons for lack of progress; . 

(II) Explaining any actions being 
taken to correct or remove the causes for 
delay; 

dll) Documenting that activities un¬ 
dertaken were not In nonconformance 
with the approved program or in non- 
compliance with applicable laws or reg¬ 
ulations; or 

(iv> Demonstrating that the recipient 
has a continuing capacity to carry out 
the approved program in a timely man¬ 
ner. 

(2) Request the recipient to submit 
progress schedules for completing ap¬ 
proved activities. 

(3) Issue a letter of warning that ad¬ 
vises the recipient of the definlcncy and 
puts the recipient on notice that more 
serious sanctions will be taken if the de¬ 
ficiency is not corrected or is repeated. 

(4) Advise the recipient that a certifi¬ 
cation will no longer be acceptable and 
that additional information or assur¬ 
ances will be required, as provided In 
9 570.306(b)(1). 

(5) Advise the recipient to suspend, 
discontinue or not incur costs for the 
affected activity’. 

(6> Advise the recipient to reprogram 
funds from affected activities to other 
eligible activities: Provided, That such 
action shall not be taken in connection 
with any substantial violation of 
9 570.603 and 24 CFR Part 58. 

(7) Advise the recipient to reimburse 
the recipient’s program account or letter 
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of credit in any amount* improperly ex¬ 
pended. 

(8) Change the method of payment 
from a letter of credit basis to a reim¬ 
bursement basis. 

(9) Condition the approval of a suc¬ 
ceeding year’s application if there is sub¬ 
stantial evidence of a lack of progress, 
nonconformance, noncompliance, or a 
lack of a continuing capacity. In such 
cases, the reasons for the conditional ap¬ 
proval and the actions necessary to re¬ 
move the condition shall be specified, as 
provided in ft 570.306(e)(3), 

(10) Reduce the recipient's annual 
grant by up to the amount conditionally 
approved pursuant to 1 570.306(e)(3) 
where such condition or conditions have 
not been satisfied. 

6. By revising ft 570.911 to read as fol¬ 
lows: 

§ 570.911 Reduction of annual grant. 

When the Secretary determines on the 
basis of a review of an entitlement re¬ 
cipient's performance, that the objectives 
set forth in ft 570.909(a) have not been 
met. the Secretary may make an ap¬ 
propriate reduction in the entitlement 
grant amount for the succeeding pro¬ 
gram year. A reduction will not be made 
in the entitlement grant amount until at 
least one of the corrective or remedial 


actions specified in ft 570 910(b) has been 
taken, and only then if the recipient has 
not made an appropriate and timely re¬ 
sponse. The Secretary may reduce the 
entitlement amount down to zero for a 
succeeding program year. Prior to mak¬ 
ing a reduction in the entitlement 
amount under this section, however, the 
recipient shall be notified and given an 
opportunity within a prescribed time for 
an informal consultation regarding the 
proposed action. 

7. By revising paragraph (b) of 
ft 570.913 to read as follows: 

§ 570.913 Other rcmcdic* for noncom- 
pliince. 

• • m m • 

(b) Secretarial actions on payments. 
If the Secretary finds a recipient has 
failed to comply substantially with any 
provision of this part, including the per¬ 
formance standards set forth in ft 570.- 
909. he may. provided his finding of fail¬ 
ure to comply is made after reasonable 
notice and opportunity for hearing: 

(1) Terminate payments to the recipi¬ 
ent: or 

(3) Reduce payments to the recipient 
by an amount equal to the amount of 
such payments which were not expended 
in accordance with this part; or 

(3) Limit the availability of payments 
to programs, projects, or activities not 






affected by such failure to comply. Pro- 
tided, however. That the Secretary may 
on due notice revoke the recipient’s letter 
of credit in whole or in part at any time 
after the Initial finding of failure to 
comply, pending such hearing and a final 
decision of the Department, to the extent 
the Secretary determines such action 
necessary to preclude the further ex¬ 
penditure of funds for activities affected 
by such failure to comply. The following 
regulations govern the procedures and 
practice requirements involving adjudi¬ 
cations where the Secretary desires to 
take action requiring reasonable notice 
and opportunity for hearing. The regula¬ 
tions in this part shall be liberally con¬ 
strued to secure just, expeditious, and 
efficient determination of the Issues pre¬ 
sented. The Administrative Procedures 
Act (5 U 8.C. 551 et seq.) where appli¬ 
cable shall be a guide in any situation not 
provided for or controlled by this sub¬ 
part. but shall be liberally construed or 
relaxed when necessary. 


Effective date: This amendment shall 
be effective on February 24.1977. 

Warsxn H. Butler. 
Acting Assistant Secretary for 
Community Planning and De¬ 
velopment. 

[PR Doc.77-2374 FU#d l-26-77;6:46 am) 
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Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

PART 30—FINAL REGULATION RELATING 

TO THE LEAA IMPLEMENTATION OF 

THE OMB CIRCULAR NO. A-95 REVISED 

Federal and Federally Assisted Programs 

and Projects; Evaluation, Review and 

Coordination 

The Law Enforcement Assistance Ad¬ 
ministration hereby amends Part 30 to 
Chapter I of Title 28 of the Code of 
Federal Regulations. This regulation will 
amplify current LEAA regulation govern¬ 
ing compliance with OMB Circular No. 
A-95 Revised entitled "Evaluation. Re¬ 
view. and Coordination of Federal and 
Federally Assisted Program/ and Proj¬ 
ects." 

On August 27. 1976. the Law Enforce¬ 
ment Assistance Administration pub¬ 
lished draft regulations proposed to 
amend 28 CFR Part 30 implementing 
OMB Circular No. A-95 Revised. 41 FR 
36215 f August 27.1976). Comments have 
been received and the following modifi¬ 
cations have been made to the draft 
regulations: 

Section 30.2(c). Crime Control Act of 
1973 is an improper cite to the LEAA 
authorizing legislation. The proper cite 
has been substituted. 

Section 30.3. 8ame revision as made to 
l 30.2(c). 

Seclion 30.3(c)(2). The term "For¬ 
mula" is inserted before the term "Al¬ 
location". 

Section 30J3(d V. This section is revised 
to limit the applicability of 8ubpart E 
only to 16.500 Law Enforcement Assist¬ 
ance—Comprehensive Planning Grant— 
programs. 

Section 30.4(a) . A second sentence is 
added to allow an applicant to notify 
either the State or area wide clearing¬ 
houses where such clearinghouses have 
agreed on a single entry point into the 
review system in that State. 

Section 30.4(f). The words "by the 
area wide clearinghouse" is inserted after 
the phrase "to be sent" to make it clear 
that it Is the clearinghouse's responsi¬ 
bility to send project notification to local 
units and not the applicant's responsi¬ 
bility. 

Section 30.5(a). A second sentence is 
added to permit concurrent review of an 
application by the funding agency and 
clearinghouses if the applicant, clearing¬ 
houses. and funding agency agree to such 
review. 

Section 30.5(c)(3). This has been 
added as a conforming amendment to 
implement the change to f 30.5(a). 

Section 30.5(d). This subsection is re¬ 
vised for clarification. 

Section 30.6 Cb). A second sentence is 
added to provide that SF 424 may be used 
for notification purposes. 

Section 30.7(b). The language "by the 
clearinghouse" is inserted in the first 
sentence to clarify that receipt is by the 
clearinghouse. 

Section 30J9(a). A second sentence is 
added as a conforming amendment to 
implement the change to 5 30.5(a). 
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Section 30j9(d). The term "against" is 
inserted after the term "recommended". 

Section 30.14. This section has been 
substantially revised to bring it into con¬ 
formity with Part III of OMB Circular 
No. A-95 RevLsed. 

Section 30.14(b) . This subsection 
allows the Oovernor or the Governor's 
designated agency to permit concurrent 
review of the State plan by LEAA and the 
Governor or the designated agency. 

Section 30.19(a)(1). The term "SPA" 
is deleted and the language "areawldc 
comprehensive planning agency" has 
been substituted. 

Section 30.23. The term "the FRC" has 
been added to the second sentence and 
the third sentence is deleted. The third 
sentence in the draft regulation provided: 
"The SPA may seek the aid of the FRC 
if LEAA is unable to achieve an accept¬ 
able resolution." The reason for this re¬ 
vision is to make the SPA responsible to 
achieve an acceptable resolution. Where 
an acceptable resolution cannot be 
achieved, then the 8PA may apply to 
LEAA for a waiver of this requirement. 

Section 30.24(b). The term "a" is in¬ 
serted before the term "State". 

Section 30.24(f). A definition of "State 
planning agency" is added. Accordingly, 
paragraphs (f) through <k) are redesig¬ 
nated as (g) through (1). 

Section 30.24(m). A definition of 
"days" is added to mean calendar days. 

A number of comments related to clear¬ 
inghouse functions. LEAA may not alter 
such functions. However, all comments 
have been forwarded to the Office of Man¬ 
agement and Budget for consideration. 

RicnsRO W. Velde. 
Administrator. 

Accordingly. Part 30 of Title 28 is 
amended to read as follows: 

Subpart A— General Provision* 

Purpose. 

Authority. 

Implementation. 

Subpart B —Profact Notification Procedure* 

30 4 Notification of intent 

30.5 Application submission. 

30.6 Indian tribes 

30.7 Clear!tighouse review. 

30.8 SPA responsibilities. 

30-9 Funding agency responsibilities. 

30.10 Request* for exemptions and proce¬ 

dural variations. 

30.11 Joint funding 

Subpart C—Direct Federal Development 

30 12 Non-appllcabllity 

Subpart D—State Plans 
30.13 General 
30 14 Governor's commen la. 

Subpart E —Coordination of Planning In 
Multijurisdictional Araas 

30.16 Planning and development district* or 
regions. 

activities in mulujunadlcUonal 
areas. 

30.16 Governor's review and comment. 

30.17 Consultation in review boundaries 

30.18 Justification for variance. 

30.19 Common and consistent planning 

basea and coordination of related 

30.20 Memorandum of agreement signa¬ 

tories. 


Sec 

30.1 

30.2 

30.3 


Sec 

30.21 Applicant for assistance to accomplish 

areawide planning. 

30.22 SPA implementation of memorandum 

of agreement requirement. 

3023 Inability to effectuate a memorandum 

of agreement. 

Subpart F—Definitions 

3024 Definitions. 

Airntoamr: OMB Clrc- No. A-95 Rev.; Sec 
501. Omnibus Crime Control and Safe Street* 
Act of 1968. as amended. 42 U.8.C. 3701. et 

seq. 

Subpart A—General Provisions 

§ 30.1 Purpose. 

The purpose of this regulation is to 
implement OMB Circular A-95 Revised 
*41 FR 2052 (January 13. 1976)) for the 
cooperation with the Law Enforcement 
Assistance Administration (LEAAj and 
State Planning Agencies (SPA's) in the 
evaluation, review, and coordination of 
LEAA assisted programs and projects. 

§ 30.2 Authority. 

This regulation is based upon and in¬ 
corporates OMB Circular No A-95 Re¬ 
vised, and is promulgated for the: 

(a) Encouragement for the use of a 
project notification and review system to 
facilitate coordinated planning on an 
Intergovernmental basis for certain Fed¬ 
eral assistance programs in furtherance 
of section 204 of the Demonstration 
Cities and Metropolitan Development 
Act of 1966 and Title IV of the Inter¬ 
governmental Cooperation Act of 1968. 

«b) Securing the comments and views 
of State and local agencies which arc au¬ 
thorized to develop and enforce environ¬ 
mental standards on certain Federal or 
federally assisted project* affecting the 
environment pursuant to section 102(2) 
(C) of the National Environmental 
Policy Act of 1969 and regulations of the 
Council on Environmental Quality. 

(c> Furthering the objectives of Title 
VI of the Civil Rights Act of 1964; section 
262(b) of the Juvenile Justice and Delin¬ 
quency Prevention Act of 1974; and sec¬ 
tion 518(0 of the Omnibus Crime Con¬ 
trol and Safe Streets Act of 1968, as 
amended. 42 U.S.C. 3701. et seq. 

§ 30.3 Intph’mrnlalion. 

Full compliance with OMB Circular 
No. A-95 Revised is required by all ap¬ 
plicants for funds under programs asso¬ 
ciated with section 205. section 306(a). 
section 455(a) and section 515(b) of 
the Omnibus Crime Control and Safe 
Streets Act of 1968. as amended. 42 
U.S.C. 3701. et seq.. and section 222(a) 
and section 224(a) of the Juvenile Jus¬ 
tice Delinquency Prevention Act of 1974. 
Pub. L. 93-415. This regulation and 
OMB Circular No. A-95 Revised will 
have applicability to all programs, proj¬ 
ects, and activities (or significant sub¬ 
stantive changes thereto) for which 
LEAA assistance is being sought as out¬ 
lined below*: 

(a) Subpart B of this regulation and 
Part I of OMB Circular No. A-95 Revised 
cover the following programs: 

(1) 16.500 Law Enforcement Assist¬ 
ance—Comprehensive Planning Grants. 
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(2) 16.501 Law Enforcement Assist¬ 
ance—Discretionary Grants. 

(3) 16.502 Law Enforcement Assist¬ 
ance—Improving and Strengthening 
Law Enforcement and Criminal Justice. 

(4) 16.515 Criminal Justice Systems 
Development. 

(5) 16.516 Law Enforcement Assist¬ 
ance—Juvenile Justice and Delinquency 
Prevention—Formula Allocation to the 
States. 

(6) 16.517 Law Enforcement Assist¬ 
ance—JJDP Special Emphasis Preven¬ 
tion and Treatment. 

(b) Part n of OMB Circular No. A-05 
Revised does not apply to LEAA assist¬ 
ed programs and projects. 

(c) Subpart D of this regulation and 
Part m of OMB Circular No. A-95 Re¬ 
vised cover the following programs: 

(1) 16.502 Law Enforcement Assist¬ 
ance—Improving and Strengthening 
Law Enforcement and Criminal Justice. 

(2) 16.516 Law Enforcement Assist¬ 
ance—Juvenile Justice and Delinquency 
Prevention—Formula Allocation to the 
States. 

(d) Subpart E of this regulation and 
Part IV of OMB Circular No. A-95 Re¬ 
vised cover the following programs: 

(1) 16.500 Law Enforcement Assist¬ 
ance—Comprehensive Planning Grants. 

Subpart B—Project Notification 
Procedures 

§ 30.4 Notification of intent. 

(a) Any applicant undertaking to ap¬ 
ply to LEAA or an SPA for assistance 
for a project or program or major sub¬ 
stantive modification thereto under an 
LEAA assisted project or program cov¬ 
ered by this Subpart and Part I of OMB 
Circular No. A-95 Revised is required to 
notify both the State and areawide plan¬ 
ning and development clearinghouses in 
the jurisdiction in which the project is 
to be located of the applicant’s intent 
to apply for assistance at such time as 
the applicant determines to develop an 
application. The applicant may notify 
either the State or areawide planning 
and development clearinghouses where 
such clearinghouses have agreed on a 
single entry point into the review system 
In that State. 

(b) In the case of the applications for 
projects involving land or water use and 
development or construction in the Na¬ 
tional Capital (as defined in section 1(b) 
of the National Capital Planning Act of 
1952. as amended) a copy of the notifica¬ 
tion is to be sent to the National Capital 
Planning Commission (NCPC) in addi¬ 
tion to the State and areawide clearing¬ 
houses. 

(c) In the case of an application in 
any State for an activity that is state¬ 
wide or broader in nature and docs not 
have specific applicability to areawide or 
local planning and programs, the notifi¬ 
cation is to be sent only to the State 
clearinghouse unless otherwise required 
by the State clearinghouse. 

(d) Notifications shall Include a sum¬ 
mary description of the proposed project. 
The summary description shall contain 
the following information: 
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(1) Identity of the applicant. 

(2) The geographical location of the 
proposed project. A map should be pro¬ 
vided. if appropriate. 

(3) A brief description of the pro¬ 
posed project by type, purpose, general 
size or scale, estimated cost, beneficiaries, 
or other characteristics which will en¬ 
able the clearinghouses to identify agen¬ 
cies of State or local government having 
plans, programs, or projects that may be 
affected by the proposed project. 

( 4 ) A statement as to whether the ap¬ 
plicant will be required by the funding 
agency to submit environmental impact 
information for the proposed project. 

(5) The LEAA program title and num¬ 
ber under which assistance will be sought 
as provided in i 30.3. 

(6) The estimated date the applicant 
expects to formally file an application. 

(e) Applicants are encouraged to con¬ 
tact the clearinghouse to which the 
notification will be sent to obtain notifi¬ 
cation forms and Instructions and to sub¬ 
mit the notification containing the pre¬ 
liminary information indicated above to 
the clearinghouse at the earliest possible 
time to expedite clearinghouse review. 

<f) Notifications of all projects affect¬ 
ing a unit of general local government 
may be requested by the chief executive 
of such unit to be sent by the areawide 
clearinghouse to such chief executive or 
to such central agency as the chief 
executive may designate for review and 
reference to appropriate agencies of such 
unit. 

§ 30.5 Application MibmU«ion. 

(a) All applications for assistance un¬ 
der programs covered by this Subpart 
must be submitted to appropriate clear¬ 
inghouses for review prior to their sub¬ 
mission to the funding agency. However, 
concurrent submission of an application 
to the clearinghouses and the funding 
agency is permissible only if the appli¬ 
cant. clearinghouses, and funding agency 
agree to concurrent submission. 

(b) Where review by clearinghouse has 
been completed prior to completion of an 
application, the applicant is not required 
to submit a completed application to the 
clearinghouses prior to submission to the 
funding agency. However, the applicant 
may be requested by the clearinghouses 
to supply an information copy of the 
completed application when the applica¬ 
tion is submitted to the funding agency. 

(c) Applicants will include with the 
completed application as submitted to 
the funding agency: 

(1) All comments and recommenda¬ 
tions made by or through clearinghouses, 
along with a statement that such com¬ 
ments have been considered prior to sub¬ 
mission of the application; 

(2) Where no comments have been 
received from a clearinghouse a state¬ 
ment that the procedures outlined in this 
section have been followed and that no 
comments or recommendations have been 
received; or 

<3) Statements from the applicant and 
clearinghouses agreeing to concurrent 
review of the application by the clear¬ 
inghouses and funding agency. 
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(d) Applications for annual renewal 
or continuation grants are subject to re¬ 
view upon request of the clearinghouse; 
and applications not submitted to or 
acted upon by the funding agency within 
one year after completion of the clear¬ 
inghouse review are subject to rc-review 
upon the request of the clearinghouse. 

(e> Applications submitted to clear¬ 
inghouses for review from nongovern¬ 
mental applicants arc not required to 
include confidential information con¬ 
cerning the financial status or structure 
or the personnel of the applicant organi¬ 
zation. even though the funding agency 
may require such information to be sent 
to the funding agency as part of the 
application. 

§ 30.6 Indian tribe*. 

(a) Applications from federally recog¬ 
nized Indian tribes are not subject to 
the requirements of this Subpart or Part 
I of OMB Circular No. A-95 Revised. 
However. Indian tribes may voluntarily 
comply with this Subpart and are en¬ 
couraged to do so. 

<b) The funding agency shall notify the 
appropriate State and areawide clear¬ 
inghouses of any applications submitted 
by federally recognized Indian tribes 
upon receipt. SF 424 may be used for such 
notification. 

(c) Where a federally recognized 
Tribal Government has established a 
mechanism for coordinating the activi¬ 
ties of Tribal departments, divisions, en¬ 
terprises. and entities, such Tribal Gov¬ 
ernment may require upon obtaining 
approval from LEAA that applications 
for assistance under programs covered 
by this Subpart from such Tribal de¬ 
partments. divisions, enterprises, and 
entities shall be subject to review by 
such Tribal coordinating mechanism as 
though it were a State or area wide clear¬ 
inghouse. Upon receiving such request 
for approval. LEAA shall transmit the 
request to the Office of Management and 
Budget for comment. 

§30.7 CJearinghouM* review. 

(a) Comments and recommendations 
made by or through clearinghouses with 
respect to any project are for the purpose 
of assuring maximum consistency of such 
projects with State, areawide. and local 
comprehensive plans. 

(b) An applicant may generally expect 
that State and areawide clearinghouses 
will complete review of a project notifi¬ 
cation within 30 days after receipt by the 
clearinghouses of the notification. How¬ 
ever, clearinghouses may request an ad¬ 
ditional 30 days to review the completed 
application. Where the applicant has not 
received a response to the applicant's 
notification from the clearinghouse with¬ 
in the initial 30-day period, the appli¬ 
cant may consider the clearinghouse 
to have waived its opportunity to review 
and comment on the proposed project. 

(c) If an applicant submits a com¬ 
pleted application to State and areawide 
clearinghouses during the 30-day noti¬ 
fication review period, the applicant may 
expect that the clearinghouses will com¬ 
plete review within 30 days plus the num- 
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ber of days remaining in the 30 day no¬ 
tification period. If an applicant sub¬ 
mits to the clearinghouses a completed 
application without a project notifica¬ 
tion, the applicant may expect that the 
clearinghouses will complete review of 
the application within 60 days. In all 
other cases, the applicant may expect 
that the clearinghouses will complete re¬ 
view of a completed application within 
30 days. If clearinghouse review of an 
application is not completed within 
these time periods, the applicant may 
consider that the application has been 
favorable reviewed and may submit the 
application to the funding agency for 
consideration. 

g 30.8 SPA rf«|»on»iblIi!»w. 

SPA’s shall provide procedures: 

(a> For the submission of applications 
for programs or projects covered by this 
Subpart to the appropriate clearing¬ 
houses. 

(b) To insure that all applications 
contain a State Application Identifier 
(8AI> number. This is mandatory for use 
In notifying clearinghouses of action 
taken on the application. 

(c) To insure that all comments have 
been considered and made a part of the 
application. 

§ 30.9 Funding ngenry re*pon*ibilitie«. 

(a) A funding agency that receives an 
application that does not carry evidence 
that appropriate clearinghouses have 
been given an opportunity to review the 
application shall return the application 
to the applicant with instructions to ful¬ 
fill the requirements of this Subpart. 
However, if the application Is accom¬ 
panied with statements from the appli¬ 
cant and clearinghouses agreeing to con¬ 
current review by the clearinghouses and 
the funding agency, the funding agency 
may. within Its discretion, receive the 
application. 

<b) The funding agency must notify 
appropriate clearinghouses within seven 
working days of any major action taken 
on any application that has been re¬ 
viewed by such clearinghouses. Major 
actions will include awards, rejections, 
returns for amendment, deferrals, or 
withdrawals. The standard multipurpose 
form. 8F *24, os prescribed by Treasury 
Circular TC 1082 (as revised, October 
1975) will be used for this purpose. 

<c) Where a clearinghouse has recom¬ 
mended against approval or approval 
only with specific and major substantive 
changes and the funding agency approves 
the application substantially as submit¬ 
ted, the funding agency will provide the 
clearinghouse with, along with the action 
notice, an explanation therefor. 

(d) Where a clearinghouse has recom¬ 
mended against approval of a project be¬ 
cause it conflicts with or duplicates an¬ 
other Federal or federally assisted proj¬ 
ect, the funding agency will consult with 
the agency assisting the referenced proj¬ 
ect prior to acting if it plans to approve 
the application. 
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§ 30.10 Request* for exemptions amt 
procedural variations. 

<a> LKAA may request an exemption 
from OMB for certain classes of proj¬ 
ects or activities under programs other¬ 
wise covered which: 

<i) Meet any of the following char¬ 
acteristics: (i) Assistance to organiza¬ 
tions and institutions for the provision 
of education or training not designed to 
meet the needs of specific individual 
States or localities. 

<li) Research, not involving capital 
construction, which is national in scope 
or is not designed to meet the needs or 
to address problems of a particular State, 
area, or locality (except in the case of 
demonstration or pilot research pro¬ 
grams where projects may have an im¬ 
pact on the community or area in which 
they are being conducted). 

(ill) Assistance to education, medical, 
or similar sendee institutions or agen¬ 
cies for internal staff development or 
management improvement purposes. 

(iv) Assistance to education institu¬ 
tions or activities that are part of a 
school’s regular academic program and 
are not related to local programs of 
health, welfare, employment, or other so¬ 
cial services. 

(v) Assistance for construction in¬ 
volving only routine maintenance, repair, 
or minor construction which does not 
change the use or the scale or intensity 
of use of the structure or facility. 

(vi) Assistance for law enforcement 
projects involving confidential law* en¬ 
forcement investigative information, 
techniques, or procedures. 

<2) Are of small scale or size or are 
highly localized as to Impact: or 

(3) Display other characteristics which 
might make review impractical. 

(b> LEA A may request procedural 
variations from normal review processes: 

(1) On a temporary basis for pro¬ 
grams with time constraints brought 
about because of startup requirements 
or other unusual circumstances beyond 
the control of the funding agency. 

Not*.—D elay In fund availability n not 
normally an acceptable reason for a varia¬ 
tion. When a delay Is anticipated, applicants 
should be Instructed to have their applica¬ 
tions reviewed by clearinghouses In readi¬ 
ness for submission when funds become 
available. 

(2) For programs where statutory or 
related procedural limitation* make the 
normal review processes impracticable. 

(c) All requests from LEAA offices or 
SPA's through LEAA Regional Offices 
for exemptions or procedural variations 
should be routed through the Office of 
Regional Operations, LEAA. Washing¬ 
ton, D C. 20531. 

<d> Individual clearinghouses may 
exempt certain types of projects from 
review for reasons irdicated above or 
for other reasons appropriate to the 
State or area. 

<e) Applicants should be aware that 
in various States State law requires re¬ 
view of applications for Federal assist¬ 
ance under various programs not cov¬ 


ered by this Subpart. Implementation of 
such law is enforced through State rules 
and regulations, and applications are 
urged to ascertain the existence of such 
laws and to acquaint themselves with 
applicable State procedures. 

§ 30.11 Joint Funding. 

Applications for assistance to activi¬ 
ties under the Joint Funding Simplifica¬ 
tion Act (Pub. L. 93-510) or any other 
Joint funding authority, which Involves 
activities funded under one or more of 
the programs covered under this Sub¬ 
part. will be subject to the requirements 
of this Subp&rt. 

Subpart C—Direct Federal Development 
§ 30.12 Non-applicability. 

Part n of the OMB Circular No. A-95 
Revised does not apply to LEAA. 

Subpart D—State Plans 
§ 30.13 General. 

The purpose of this Subpart and Part 
III of OMB Circular No. A-95 Revised 
is to provide information about the re¬ 
lationship to State or areawide compre¬ 
hensive planning of the Annual Com¬ 
prehensive State Plan. 

§30.14 Governor’* eommrnta. 

(a> The Oovemor, or the agency the 
Governor has designated to perform re¬ 
views under Part HI of OMB Circular 
No. A-95 Revised, must be given an op¬ 
portunity to comment (up to 45 days) 
on the relationship of the Annual Com¬ 
prehensive State Plan to comprehensive 
and other State plans and programs and 
to those of affected local or areawidc 
jurisdictions. The Governor is urged to 
involve areawire clearinghouses in the 
review of State plans, particularly where 
such plans have specific applicability to 
or affect areawidc or local plans and 
programs. 

<b) A period of 45 days must be pro¬ 
vided the Governor or the designated 
agency to make such comments. Unless 
otherwise provided for by the Governor 
or the designated agency, the 45 day 
period must be afforded prior to submis¬ 
sion of the Annual Comprehensive State 
Plan to LEAA. Anv comments made by 
the Governor or the designated agency 
must be submitted with the Annual 
Comprehensive State Plan. 

<c> A “State plan” under this Sub- 
part Is defined to include any required 
supporting planning reports or docu¬ 
mentation that Indicate the programs, 
projects, and activities for which Fed¬ 
eral funds will be utilized. Such reports 
or documentation will also be submitted 
for review at the request of the Gover¬ 
nor or the agency he has designated to 
perform reviews under Part in of OMB 
Circular No. A-95 Revised, 

Subpart E—Coordination of Planning In 
Multijurtsdictionaf Areas 

§ 30.15 Planning and development di*- 
trie!* or region*. 

The States arc encouraged to: 

(a) Exercise leadership In delineating 
and establishing a system of planning 
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and development districts or regions In 
each State, which can provide a consist¬ 
ent geographic base for the planning 
and coordination of Federal, State, and 
local development programs. 

<b> Use agencies that have been des¬ 
ignated to perform area wide compre¬ 
hensive planning, planning and develop¬ 
ment districts or regions established 
pursuant to paragraph (a) of this sec¬ 
tion (generally, arcawide clearinghouses 
designated pursuant to Part I of OMB 
Circular No A-95 Revised > to carry out 
or coordinate planning. In the case of 
Interstate metropolitan areas, agencies 
designated as metropolitan areawide 
clearinghouses should be utilized to the 
extent possible to carry out or coordinate 
LEAA assisted or required areawide 
planning. 

§ 30.16 Governor’* review and rommcnU 

Prior to the designation or redeslgna- 
tlon (or the approval thereof) of any 
planning and development district or 
region under the LEAA programs, the 
Oovemor(s) of the State(s) in which 
the district or region will be located 
must be allowed a period of 30 days to 
review the boundaries thereof and com¬ 
ment on Its relationship to planning and 
development districts or regions estab¬ 
lished by the State. Where the State has 
established such planning and devel¬ 
opment districts, the boundaries of areas 
designated under LEAA programs will 
conform to them unless there is clear 
Justification for not doing so. 

§ 30.17 Qutftul tut ion in review bound* 
ariem. 

Where the State has not established 
planning and development districts or 
regions which provide a basis for evalu¬ 
ation of the boundaries of the area pro¬ 
posed for designation, major units of 
general local government and the appro¬ 
priate Federal Regional Council (FRC) 
will also be consulted prior to designa¬ 
tion of the area to assure consistency 
with districts established under inter¬ 
local agreements and under related Fed¬ 
eral programs. 

§ 30.18 Juwtifimtion fur variance. 

The Office of Management and Budget 
will be notified through the appropriate 
FRC by LEAA of any proposed designa¬ 
tion and will be Informed of such desig¬ 
nation when it is made. Including such 
justifications as may be required under 
$ 30.16. 

§ 30.19 Common and ron*»*tcnl plan¬ 
ning ba%c* and coordination of re¬ 
lated artivitlr* in mult ijuriftdirt tonal 
area*. 

(a) Each SPA will develop procedures 
and requirements for applications for 
multi jurisdictional planning and devel¬ 
opment assistance under appropriate 
programs to assure the fullest consist¬ 
ency and coordination with planning and 
development being carried on by the 
areawide comprehensive planning agen¬ 
cy or clearinghouse designated under 
Part I of the OMB Circular No. A-95 Re¬ 
vised. These procedures shall include 
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provision for submission to the funding 
agency by any applicant for multijuris- 
dictional planning assistance, if the ap¬ 
plicant Ls other than an area wide com¬ 
prehensive planning agency, of a memo¬ 
randum of agreement between the ap¬ 
plicant and such area wide comprehen¬ 
sive planning agency covering the means 
by which their planning activities will 
be coordinated. The agreement will 
cover but need not be limited to the fol¬ 
lowing matters: 

(1) Identification of relationships be¬ 
tween the planning proposed by the ap¬ 
plicant and that of the areawide com¬ 
prehensive planning agency and of simi¬ 
lar or related activities that w*ill require 
coordination: 

(2) The organizational and procedur¬ 
al arrangements for coordinating such 
activities, such as: Overlapping board 
membership, procedures for Joint review 
of project activities and policies, infor¬ 
mation exchange, etc.; 

(3) Cooperative arrangements for 
sharing planning resources (funds, per¬ 
sonnel, facilities, and services); and 

(4) Agreed upon base data, statistics 
and projections (social, economic, demo¬ 
graphic) on the basis of which planning 
in the area will proceed. 

<b> Each SPA must provide to LEAA a 
description of: 

(1) The extent to which law en¬ 
forcement and criminal Justice planning 
regions are consistent with State es¬ 
tablished planning and development dis¬ 
tricts or regions together with reasons 
for any inconsistency. 

(2) Procedural arrangements to as¬ 
sure maximum coordination with related 
planning under other Federal programs 
citing existing or planned memoranda of 
agreement and specific Regional Plan¬ 
ning Units and/or StAte agencies which 
must execute memoranda of agreement. 

g 30.20 Memorandum of agreement *jg* 
notorie*. 

The signatories to the memorandum 
of agreement are: 

<a) The area wide comprehensive plan¬ 
ning agency (usually the area wide A- 
95 clearinghouse), and 

(b) The applicant for assistance to 
carry out areawide planning if other than 
(a) above. (Not infrequently paragraph 
<a) and (b) of this section are the same, 
in which case no memorandum of agree¬ 
ment ls required.) 

§ 30.21 Applicant for a«*i*lancr to ac- 
romplUlt arrawidr planning. 

The applicant referred to in 5 30.20(b) 
will in most cases mean any Regional 
Planning Units which cover a multijurls- 
dlctional area comprising, encompassing 
or extending into more than one unit 
of general local government and which 
does not operate under the auspices of 
an area-wide comprehensive planning 
agency. 

§ 30.22 SPA implementation of memo¬ 
randum of agreement requirement. 

The SPA is required to implement pro¬ 
cedures to assure that the memorandum 
of agreement required is followed. 
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§ 30.23 Inability to effectuate a memo¬ 
randum of agreement. 

Where an applicant has been unable 
to effectuate a memorandum of agree¬ 
ment. the applicant will submit a state¬ 
ment indicating the efforts which were 
made to secure an agreement and the 
issues that have prevented it. In such 
case, the SPA in consultation with the 
FRC. LEAA. and the designated State 
clearinghouse, will undertake, within a 
30 day period after receipt of the appli¬ 
cation. resolution of the issue before ap¬ 
proving the application, if it is otherwise 
in good order. 

Subpart F—Definitions 
% 30.21 Definition*. 

(a) “State” means any State of the 
United States, the District of Columbia, 
the Commonw'ealth of Puerto Rico, the 
Trust Territory of the Pacific Islands, 
and any territory or possession of the 
United States. 

(b) “Unit of general local govern¬ 
ment’* means any city, county, town¬ 
ship. town, borough, parish, village or 
other general purpose political subdivi¬ 
sion of a State, an Indian tribe which 
performs law enforcement functions as 
determined by the Secretary of the 
Interior, or. for the purpose of assistance 
eligibility, any agency of the District of 
Columbia government performing law 
enforcement functions in and for the 
District of Columbia. 

(c) “Special purpose unit of local gov¬ 
ernment” is any special district, public 
purpose corporation, or other strictly 
limited purpose political subdivision of a 
State. 

<d> “LEAA assistance. LEAA financial 
assistance, LEAA assistance program, or 
LEAA assisted programs” are programs 
that provide assistance through LEAA 
grant or contractual arrangements: 
the.-c also include technical assistance 
programs or programs providing assist¬ 
ance in the form of loans. The term does 
not include any annual payment by the 
United States to the District of Columbia 
authorized by article VI of the District 
of Columbia Revenue Act of 1947 (DC. 
Code sec. 47-2501& and 47-2501b>. 

<e) “Funding agency” is the Law En¬ 
forcement Assistance Administration or. 
in the case of block or formula grant pro¬ 
grams. the State Planning Agency which 
ls responsible for final approval of ap¬ 
plications for assistance. 

(f) “State planning agency” is the 
agency created or designated by the 
chief executive of the State or by State 
law* pursuant to section 203(a) (I) of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, 42 U.S.C. 3701, et seq . as 
amended (Pub. L. 90-351, as amended 
by Pub. L. 03-83. Pub. L. 93-415. Pub. L. 
94-430. and Pub. L. 94-503). 

<g) “Metropolitan area" is a standard 
metropolitan statistical area as estab¬ 
lished by the Office of Management and 
Budget, subject, how’ever. to such modi¬ 
fications and extensions as the Office of 
Management and Budget may determine 
to be appropriate for the purpose of sec¬ 
tion 204 of the Demonstration Cities and 
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Metropolitan Development Act of 1966. 
and the OMB Circular No. A-95 Revised. 

<h> "Areawidc” means comprising, in 
metropolitan areas, the whole of contigu¬ 
ous urban and urbanizing areas; and In 
non-metropolitan areas, contiguous 
counties or other multUurisdtctiona] 
areas having common or related social, 
economic, or physical characteristics in¬ 
dicating a community of developmental 
Interests; or, in either, the area included 
in a sub-State district designated pursu¬ 
ant to paragraph Id. Part IV, Attach¬ 
ment A of the OMB Circular No. A-95 
Revised. 

(i) "Planning and development clear¬ 
inghouse or clearinghouses’* includes: 

(1) "State Clearinghouse” which is an 
agency of the State government desig¬ 
nated by the Governor or by State law 
to carry out the requirements of para¬ 
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graph 3. Part I. Attachment A of the 
OMB Circular No. A-95 Revised. 

<2> "Areawide clearinghouse" means: 

(l) In non-metropolitan areas a com¬ 
prehensive planning agency designated 
by the Governor tor Governors in the 
case of regions extending into more than 
one State) or by State law to carry out 
requirements of OMB Circular No. A-95 
Revised. 

rii) In metropolitan areas an areawide 
agency that has been recognized by the 
Office of Management and Budget as an 
appropriate agency to perform review 
functions under section 204 of the Dem¬ 
onstration Cities and Metropolitan De¬ 
velopment Act of 1966. Title IV of the 
Intergovernmental Cooperation Act of 
1968, and OMB Circular No. A-95 Re¬ 
vised. 

(J) "Multijurisdictional area" means 
any geographical area comprising, en¬ 




\ 


/ 


compassing, or extending into more than 
one unit of general local government. 

<k) "Planning and developmental dis¬ 
trict or region*’ means a multijurisdlc- 
tlonal area that has been formally des¬ 
ignated or recognized as an appropriate 
area for planning under State law or 
Federal program requirements. 

(l) "Direct Federal development” 
means planning and construction of pub¬ 
lic works, physical facilities, and installa¬ 
tions or land and real property develop¬ 
ment (Including the acquisition, use. and 
disposal of real property) undertaken 
by or for the use of the Federal Govern¬ 
ment or any of its agencies; or the leas¬ 
ing of real property for Federal use where 
the use or intensity of use of such prop¬ 
erty will be substantially altered. 

(m) "Days” means calendar days. 

(FR Doc.77-2310 Filed 1-20-77:8:45 ami 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 
[41 CFR Part 12-70] 
PROCUREMENT REGULATIONS 
Government Property 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Department of Trans¬ 
portation (DOT) proposes to amen d its 
procurement regulations (DOTPR) by 
adding a new Part 12-70 entitled ”Gov- 
ernment Property” and by adding a new 
Supplement 1 entitled “Manual for Con¬ 
trol of Property In Possession of Con¬ 
tractors”. These amendments propose 
requirements for acquiring, using, and 
disposing of Government property by 
DOT contractors and propose adminis¬ 
trative procedures for DOT personnel. 
They establish a uniform system of con¬ 
trol and accountability of Government 
property to prevent further inconsistent 
treatment of DOT contractors. In the 
absence of comparable coverage in 
the Federal Procurement Regulations 
(PPR). these additions supplement the 
FPR. Public comment is invited. 

DATES: Comments by: March 14. 1977. 
ADDRESSES: Comments to: 

Docket Clerk. OST Docket Number 19. 
Office of the General Counsel. Depart¬ 
ment of Transportation. Washington. 
D C. 20590. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

L. S. Hanson, Chief. Property Man¬ 
agement Stall. Office of Installations 
and Logistics. Department of Trans¬ 
portation. Washington. D.C. 20590. 
(202) 426-4194. 

Supplementary Information ; In gen¬ 
eral. these regulations would establish 
for the Department a uniform system 
for the provision, use. control, account¬ 
ing, and disposition of Government prop¬ 
erty used by contractors in connection 
with the performance of work under 
DOT contracts. The proposal prescribes 
policies, procedures, authorities, and re¬ 
sponsibilities as necessary to effectuate 
such a system, with respect to both the 
preaward and postaward phases of con¬ 
tracting. As proposed. Part 12-70 con¬ 
tains directive material applicable to 
DOT contracting personnel, whereas 
Supplement 1 would be applicable to 
those DOT contractors that are pro¬ 
vided Government property. 

This proposal was developed in re¬ 
sponse to a demonstrated need for such 
directives within the Department. In the 
absence of a prescribed Departmental 
system, the contractual and administra¬ 
tive aspects associated with Govern¬ 
ment-provided property have not been 
accorded uniform treatment by the vari¬ 
ous procurement activities of the De¬ 
partment. By the same token, there has 
been a lack of consistency in the require¬ 
ments levied on DOT contractors with 


respect to the control and accountability 
of Government property. With regard to 
the matter of consistency, it is recog¬ 
nized that many contractors presently 
utilize Government property procedures 
established by other Federal agencies, 
particularly the Department of Defense, 
the National Aeronautics and Space Ad¬ 
ministration, and the Department of 
Health, Education and Welfare. 

Accordingly, in developing this pro¬ 
posal the existing procurement regula¬ 
tions of such agencies were used as 
gui delin es. In some subject areas the 
DOTPR coverage would be Identical to 
that found in the regulations just cited, 
while in other areas the coverage of a 
particular subject would be modified or 
condensed to accommodate DOT’S spe¬ 
cific needs. Additionally, pertinent pro¬ 
visions of the FPR and the Federal Prop¬ 
erty Management Regulations have been 
referenced where appropriate. 

As previously indicated, the New Part 
12-70 would provide direction to DOT 
contracting personnel. Within this part 
are set forth policies, procedures, au¬ 
thorities, and responsibilities relative to 
the following general subjects: 

(1) Furnishing Government material 
to contractors ; 

(2) Providing Government facilities 
to contractors; 

(3) Use of Government facilities in 
the possession of contractors or sub¬ 
contractors; 

(4) Property administration; 

(5) Vesting of title to equipment un¬ 
der research contracts; and 

(6) Disposition of excess and residual 
contract Inventory. 

Supplement 1 (the manual) would set 
forth the basic requirements to be fol¬ 
lowed by contractors in establishing and 
maintaining control over Government 
property. It would be incorporated by 
reference in all contracts under which 
Government property is provided to con¬ 
tractors. and be made available to each 
such contractor. Within this manual are 
contained procedures and responsibili¬ 
ties relative to the following general sub¬ 
jects: 

<1) Contractor's assumption of. and 
relief from, responsibility for Govern¬ 
ment property; 

(2) Records of Government property 
to be maintained by the contractor: 

(3) Identification of Government 
property; 

(4) Conduct of physical inventories; 

(5) Care, maintenance, and utiliza¬ 
tion of Government property; 

(6) Passage of title to equipment un¬ 
der research contracts: and 

(7) Reports to be provided to the 
Government. 

All comments received before the close 
of business on the comment closing date 
(March 14. 1977) will be considered, and 
will be available for public inspection or 
copying from 9 am. to 5:30 p.rn.. Mon¬ 
day through Friday, except Federal holi¬ 
days. in Room 10100, DOT Headquarters, 
400 Seventh Street, S.W., Washington. 
DC 20590. To the extent possible, com¬ 
ments filed after the closing date will 
also be considered. However, the rule¬ 


making action may proceed at any time 
after that date, and comments received 
after the closing date and too late for 
consideration In regard to the action will 
be treated as suggestions for future rule¬ 
making. The DOT will continue to file 
relevant material as it becomes avail¬ 
able in the docket after the closing date, 
and it is recommended that interested 
persons continue to examine the docket 
for new material. 

In consideration of the foregoing, It 
is proposed to amend Chapter 12 of Title 
41. Code of Federal Regulations, by in¬ 
serting a new Part 12-70 and adding a 
Supplement 1. to read as set forth below. 

Issued in Washington, DC on Janu¬ 
ary 18.1977. 

William S. Heffelfinger, 

Assistant Secretary 
far Administration . 

PART 12-70—GOVERNMENT PROPERTY 


Sec. 

12-70.000 Scope of Part. 


Subpart 12-70.1—-General 


12-70.101 

12-70.101-1 

12-70.101-2 

12-70.101-3 

12-70.101-4 

12-70.101-5 

12-70.101-6 

12-70.101-7 

12-70.101-6 

12-70.101-9 

12-70.102 


12-70.103 


12-70.104 

12-70.105 


Definitions. 

Property. 

Government property. 

Provkle 

Material 

Non-expendable. 

Plant Equipment. 

Facilities. 

Nonserverabte. 

Excess and residual contract in¬ 
ventory. 

Use for or by contractors of 
test facilities owned and op* 
era ted by the government. 

Government property contract 
clauses. 

Control of government proper¬ 
ty 

Disposition of excess and resi¬ 
dual contract inventory. 


Subpart 12-70.2—Furnishing Government 
Material to Contractors 

12-70.201 Policy. 

12 70.202 Procedure. 

12-70.203 Changing the amount or material 
to be furnished by the govern¬ 
ment. 


Subpart 17-70.3—Providing Government 
Facilities to Contractors 

12-70.301 Policy. 

12-^0.302 Providing government facilities 
when disposal Is limited. 

12-79603 Offers to furnish government fa¬ 
cilities. 

12-70604 Changing government facilities 
to be provided. 

Subpart 12-704—Use of Government Facilities 
In the Possession of Contractors or Subcon¬ 
tractors 

12-70.401 Policy. 

12-70.402 Use of faculties under the cog¬ 
nizance of another department 
or agency. 

12-70.403 Use by another department or 
agency of facilities under the 
cognizance of DOT. 

Subpart 12-70.5— Property Administration 

Sec 

12-70.601 General. 

12-70.502 Responsibilities of the contracting 
officer. 

12-70.503 Actions requiring approval of the 
contracting officer. 

12-70.504 Assignment of responsibility for 
property administration. 
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8ec. 

12-70.505 Responsibilities of the property 
administrator. 

12-70.506 DOTPR Supplement l—Manual 
for Control of Property In Pos¬ 
session of Contractors 

12-70.507 Records of government property. 
12-70.608 Contract property control tile. 
12-70.500 Evaluation and approval of con¬ 
tractor's property control sys¬ 
tem. 

12-70.510 Review of contractor's property 
control system during contract 
performance. 

Subpart 12-70.6—Vesting of Title to Equipment 
Under Research Contracts 

12-70.601 General. 

12-70.602 Condition! of transfer. 

12-70.603 Contracts performed at govern¬ 
ment Installations. 

Subpart 12-70.7—Disposition of Excess and 
Residual Contract Inventory 

12-70,701 General. 

12-70.702 Application of FPR, FPMR and 
other DOT regulations. 

12-70.703 Reports of contract Inventory. 
12-70.704 Disposition methods and priori¬ 
ties. 

Subpart 12-70-8—Contract Closure 

12-70.801 Actions by the property adminis¬ 
trator. 

Subpart 12-70.9—Contract Clauses, 
Government Property 

12-70.901 Contract clauses. 

Authosity: Sec. 205<c), 63 Stat. 389: 40 
US.C. 486(C), 10 U-8.C. 2301-2314. 

$ 12—70.000 Scope of Tart. 

This part sets forth the policies of the 
Department of Transportation with re¬ 
spect to providing property for use by 
contractors in connection with procure¬ 
ment by the components of the De¬ 
partment of Transportation, prescribes 
responsibilities and procedures pertinent 
thereto, and references applicable con¬ 
tract clauses. This part does not apply 
to property to which the Government 
has acquired a lien or title solely as a 
result of partial, advance, or progress 
payments. When lien or title Is acquired 
solely as a result of such payments, the 
provisions of the partial, advance, or 
progress payments clauses shall apply, 
Including any modifications to such 
clauses as may be contained in the con¬ 
tract. 

Subpart 12-70.1 —General 
§ 12—70.101 Definition*. 

As used In this part, the following 
terms have the meaning stated below. 
Additional definitions applicable to prop¬ 
erty administration are set forth in 
DOTPR Supplement 1—‘'Manual for 
Control of Property In Possession of Con¬ 
tractors/* 

§ 12-70.101-1 Property. 

Includes all property, both real and 
personal. For the purpose of this part, it 
consists of two separate categories—ma¬ 
terial and facilities. 

§ 12—70.101—2 Government property* 

Means all property owned by or leased 
to the Government or acquired by the 
Government under the terms of a con¬ 
tract. However, the term “Government 
property” does not include property to 
which the Government has acquired a 


lien or title solely as a result of partial, 
advance, or progress payments. Govern¬ 
ment property includes both Govern¬ 
ment-furnished property and contrac¬ 
tor-acquired property as defined below: 

(a) Government-furnished property is 
property in the possession of. or acquired 
directly by. the Government and subse¬ 
quently delivered or otherwise made 
available to the contractor; and 

fb> Contractor-acquired property Is 
property procured or otherwise provided 
by the contractor for the performance 
of a contract, title to which Is vested In 
the Government. 

§ 12-70.101-3 I Wide. 

As used In the context of such phrases 
as “Government property provided to 
the contractor” and “Government-pro¬ 
vided property”, means either to furnish, 
as In “Government-furnished property 4 *, 
or to acquire, as in “contractor-acquired 
property.** 

g 12-70.101-4 Material. 

Means property which may be Incor¬ 
porated Into or attached to an end Item 
to be delivered under a contract or which 
may be consumed or expended in the 
performance of a contract. It Includes, 
but is not limited to, raw and processed 
material, parts, components, assemblies, 
and small tools and supplies which may 
be consumed In normal use in the per¬ 
formance of a contract. It also includes 
items of a nonexpendable nature with a 
unit acquisition cost of less than $50. un¬ 
less the Government has designated any 
such items to be classified as plant 
equipment. 

g 12—70.101—3 Non-c\pcndal>lc. 

Means items of Government personal 
property which: 

(a) Have a unit acquisition cost of 
$50.00 or more, and 

<b) Have a life expectancy of one year 
or more, and 

(c) Retain their identity when put into 
use. and 

<d> Are not consumed in the perform¬ 
ance of work on the contract. 

§12-70.101-6 Plant equipment. 

Means personal property of a non¬ 
expendable nature (consisting of equip¬ 
ment. machine tools, test equipment, 
furniture, vehicles, and accessory and 
auxiliary Items) used or capable of use 
In the manufacture of supplies or in the 
performance of services or for any ad¬ 
ministrative or general plant purpose. 

§ 12-70.101-7 Facilities. 

Means property (other than material) 
for production, maintenance, research, 
development, or test, including real prop¬ 
erty and rights therein, buildings, struc¬ 
tures, improvements, and plant equip¬ 
ment. 

§ 12—70.101-8 Noiweverablc. 

When related to Government facili¬ 
ties. means that such property cannot 
be removed after erection or installation 
without substantial loss of value or dam¬ 
age thereto, or to the premises where 
installed. 


§ 12-70.101-9 Exeeta and rwidiil con¬ 
tract inventory. 

“Excess and residual contract inven¬ 
tory” means: 

(a) Any property acquired by and in 
the possession of a contractor or sub¬ 
contractor (including Government-fur¬ 
nished property) under a contract pur¬ 
suant to the terms of which title is vested 
in the Government, and in excess of the 
amounts needed to complete fun per¬ 
formance under the entire contract; and 

(b) Any property which the Govern¬ 
ment is obligated to or has an option to 
take over under any type of contract as 
a recult either of any changes in the 
specifications or plans thereunder or of 
the termination of such contract (or sub¬ 
contract thereunder), prior to comple¬ 
tion of the work, for the convenience or 
at the option of the Government 

§ 12—70.102 Uae for or by contractor* 
of teat facilities owned and operated 
by the Government. 

(a) The on-site use for or by contrac¬ 
tors of existing Government-owned test 
facilities located at installations owned 
and operated by the Government may be 
authorized in connection with the per¬ 
formance of Government contracts only 
when: 

(1) there is no commercial test capa¬ 
bility adequate for the testing needs, or 

(2) substantial cost savings will result 
from use of the Government-owned test 
facilities. 

<b) Whenever any such use is author¬ 
ized. adequate consideration comparable 
to commercial charges, If any. shall be 
obtained under any affected contract. 

§ 12—70.103 Government properly con¬ 
tract clauses. 

When Government property Is pro¬ 
vided under a contract, the contract 
shall contain the appropriate Govern¬ 
ment Property clause as referenced In 
Subpart 12-70.9 of this part. 

g 12—70.10$ Control of government 
property. 

The control of Government property 
shall be in accordance with DOTPR Sup¬ 
plement 1—Manual for Control of Prop¬ 
erty in Possession of Contractors. Each 
contract under which Government prop¬ 
erty is provided shall incorporate this 
Manual by reference, 

§ 12—70.105 Disposition of exceia and 
rrtddual contract inventory. 

Excess and residual contract inventory 
shall be disposed of in accordance with 
the procedures contained in Subpart 12- 
70.7 of this part. 

Subpart 12-70.2— Furnishing Government 
Material to Contractors 

g 12—70/101 Policy. 

It is the general policy of the Depart¬ 
ment of Transportation that contractors 
will furnish all material required for the 
performance of Govenment contracts. 
However, the Government may furnish 
material to a contractor when it is de¬ 
termined to be in the best interest of the 
Government by reason of economy, 
standardization, the expediting of pro- 
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duction. or other appropriate circum¬ 
stances. 

§ 12-70.202 Procedure 

(a) Material to be furnished by the 
Government shall be set forth in the 
solicitation in sufficient detail to permit 
evaluation by prospective contractors. 

<b) Where material is to be furnished 
by the Government, the contract shall 
state whether the requisitioning docu¬ 
mentation is to be prepared by the con¬ 
tractor or the procuring activity. When 
the responsibility is placed upon the 
contractor, such documentation shall be 
prepared in accordance with the instruc¬ 
tions provided by the procuring activity. 

§ 12—70.203 Changing (hr aitmtml of 
material to be furrmlted by the gov¬ 
ernment. 

fa) At any time after a contract has 
been entered into, whether as a result of 
formal advertising or negotiation, the 
contract may be bilaterally modified to 
provide for the furnishing of Govern¬ 
ment material or to increase the amount 
to be furnished, provided there is ade¬ 
quate consideration for such modifica¬ 
tion. 

(b> When It Is anticipated that sub¬ 
stantial quantities of Government mate¬ 
rial will become available for the con¬ 
tract by transfer from another contract 
or otherwise, the contract may provide 
that a unilateral increase In the amount 
of material to be furnished by the Gov¬ 
ernment may be ordered by the con¬ 
tracting officer, and that the contract 
shall be equitably adjusted therefor. 

(c) Unilateral decreases In or substi¬ 
tutions for the materia] specified under 
a contract to be provided by the Gov¬ 
ernment may be ordered by the con¬ 
tracting officer, subject to the equitable 
adjustment of the contract, in accord¬ 
ance with the provisions of the applica¬ 
ble Government Property clause (s) and 
other terms of the contract. 

Subpart 12-70.3— Providing Government 
Facilities to Contractors 

§ 12-70.301 Policy. 

la) It is the policy of the Department 
of Transportation that contractors will 
furnish all facilities required for the per¬ 
formance of Government con tracts. 
Facilities will not be provided to a con¬ 
tractor. nor will competitive solicitations 
offer to provide such property, except 
as follows: 

(1) For use in a Government-owned, 
contractor-operated plant operated on a 
cost-plus-fixed-fee basis; or 

(2) When the Contracting Officer de¬ 
termines in writing that (i> the contract 
cannot be fulfilled by any other prac¬ 
tical means, or (ii) it is In the public 
interest. 

(b) New facilities will not be provided 
by the Government where an econom¬ 
ical. practical and appropriate alterna¬ 
tive exists. Examples include: 

(1) Procuring from sources not requir¬ 
ing Government-owned facilities; 

(2) Requiring the contractor to make 
full utilization of subcontractors pos¬ 
sessing adequate and available capacity; 


<3) Having the contractor rent facili¬ 
ties from commercial sources; and 

< 4) Using existing Government-owned 
faculties, 

<c> Prospective contractors who pro¬ 
pose to use Government facilities, in¬ 
cluding property offered for use in the 
solicitation as weU as property already 
in possession of the contractor or his sub¬ 
contractors, will be required to identify 
such property in their bids or proposals. 
Unless prior written approval has been 
obtained by the procurement Contract¬ 
ing Officer, prospective contractors who 
propose to use Government faculties al¬ 
ready in possession of the contractor or 
his subcontractors under other contracts 
wiU be required to submit written ap¬ 
proval for the use of such property from 
the contracting officer cognizant of such 
property. 

8 12—70.302 Providing govrrnmrnl fa- 
rililic* when di*po*al U limited. 

fa) Nonscverable property. Govern¬ 
ment faculties, other than foundations 
and similar improvements necessary for 
the installation of plant equipment, shall 
not be InstaUcd or constructed on land 
not owned by the Government in such 
fashion as to be nonseverable, unless 
the Head of a Procuring Activity deter¬ 
mines in writing that such location is 
necessary, and; 

(1) The contract under which such 
property is provided contains a provision 
for reimbursing the Government for the 
fair value of the property at the com¬ 
pletion or termination of the contract or 
within a reasonable time thereafter (for 
example, in appropriate cases, such a 
provision may require the contractor to 
purchase the property at a value to be 
determined by appraisal, or at a price 
equal to its acquisition cost less deprecia¬ 
tion at a specified rate considering its 
estimated useful life, or may require the 
contractor to reimburse the Government 
for its scrap or salvage value if the Head 
of a Procuring Activity determines that 
its estimated useful life will not extend 
beyond the expiration of the contract or 
the completion of the work for which the 
property was provided); 

<2) The Government has an option to 
acquire the underlying land; or 

(3) The contract under which such 
property is provided contains an alter¬ 
nate provision that the Head of the 
Procuring Activity considers to be ade¬ 
quate to protect the Interests of the 
Government therein 'The authority of 
the Head of the Procuring Activity under 
this paragraph may not be delegated ). 

(b> Property Subject to Patent or 
Other Proprietary Rights. If patent or 
other proprietary rights of a contractor 
may restrict the disposal of Government 
facilities, the condition in either sub- 
paragraph <a)(l) or (a)(3) of this sec¬ 
tion shall be satisfied before such prop¬ 
erty is provided. 

§ 12—70.303 Offer* to furnish govern¬ 
ment faeilitir*. 

(a) Generally, where Government fa¬ 
cilities are offered for use in a competi¬ 
tive procurement, the solicitation should 
provide that the user will assume all 


costs related to making the property 
available, to avoid the need for separate 
evaluation of such costs. Where this is 
not feasible, or it Is otherwise in the Gov¬ 
ernment’s Interest, the Government may 
assume such costs provided they are in¬ 
cluded in the evaluation of bids or pro¬ 
posals. 

(b) When a solicitation contains an 
offer to furnish Government facilities 
(including an offer to use Government 
property already in the possession of a 
prospective contractor). and when the 
furnishing and use of such property will 
result in either direct and measurable 
costs to the Government or direct and 
measurable savings to the Government, 
then; 

(1) Such costs or savings will be set 
forth in the solicitation; 

(2) The manner in which such costs or 
savings will be applied In the evaluation 
of bids or proposals will be set forth in 
the solicitation; and 

(3) Such costs or savings will be con¬ 
sidered In the evaluation of bids and pro¬ 
posals. 

(c) Government facilities may be 
offered on an “as is" basis in solicitations 
for fixed-price type contracts, whether 
such property Is in storage or in the 
possession of a contractor, provided that 
the property can be inspected by bidders 
or proposers prior to the submission of 
their offers. In such cases, the solicita¬ 
tion will state: 

G) The availability and location of 
the property, and the conditions under 
which it may be inspected; 

(2) That the property will be offered 
in its current condition, f.o.b. present 
location; 

(3) That bidders or proposers must 
satisfy themselves that the property is 
suitable for their use: 

<4> That any costs of transporting, 
installing, modifying, repairing, or other¬ 
wise making the property suitable for use 
shall be borne by the successful bidder or 
proposer; and 

(5) The bidders or proposers to whom 
the property Is offered, if it is not to be 
offered to all. 

(d) If it is not feasible to make Gov¬ 
ernment facilities available to all bidders 
or proposers, solicitations offering to fur¬ 
nish such property may limit the offer 
accordingly. 

§ 12—70.304 Changing Government fa¬ 
cilities to be provided. 

The amount of Government facilities 
specified under a contract to be pro¬ 
vided may be increased by a bilateral 
modification of the contract. Such in¬ 
creases will be made only when approved 
in accordance with the policies pre¬ 
scribed In this Subpart 12-70.3 and w'hen 
the Government receives adequate con¬ 
sideration therefor. Unilateral decreases 
in or substitutions for the Government 
property specified under a contract to 
be provided by the Government may be 
ordered by the contracting officer, sub¬ 
ject to the equitable adjustment of the 
contract, in accordance with the appro¬ 
priate Government property clause and 
other terms of the contract. 
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Subpart 12-70.4— Use of Government Fa¬ 
cilities In the Possession of Contractors 

or Subcontractors 

§ 12—70.401 Policy. 

It Is the policy of the Department of 
Transportation to put Government fa¬ 
cilities which are in the possession of a 
contractor or subcontractor to the great¬ 
est possible use in the performance of 
Government contracts or subcontracts. 
Facilities over which DOT has cogni¬ 
zance and which are in the possession of 
a contractor or subcontractor will not be 
authorized for use except for the per¬ 
formance of Government contracts or 
subcontract*. unless other use of such 
property is specifically authorized by law 
or other DOT regulation. When a con¬ 
tractor is authorized to use facilities over 
which DOT has cognizance for the per¬ 
formance of Government contracts or 
subcontracts, no charge will be made for 
such use. However, the Contracting Of¬ 
ficer having cognizance of the prime con¬ 
tract must determine that the Govern¬ 
ment will receive adequate consideration 
for the use of the property through re¬ 
duced costs for the supplies or services 
or otherwise. 

§ 12—70.402 LW of farililtt* umfrr llic 
cognizance of another department 
or agency. 

When a DOT procurement contracting 
officer has obtained approval for the use 
by a contractor or subcontractor of Gov¬ 
ernment facilities over which another 
department or agency has cognizance, 
and regulations of such department or 
agency require that the contractor be 
charged for such use. then the contract 
will provide for the payment of such 
charge. It is the responsibility of the 
contracting officer of the department or 
agency having cognizance of the property 
to collect for such charges. 

§ 12—70.403 Use bv unothrr department 
or agency of facilities under the cog¬ 
nizance of DOT. 

When a contracting officer of another 
department or agency requests approval 
for the use by a contractor or subcon¬ 
tractor of facilities over which DOT has 
cognizance, it is the responsibility of 
the requesting contracting officer to 
make any evaluations or other contrac¬ 
tual determinations required relative to 
the furnishing of Government property 
to a contractor. When the DOT contract¬ 
ing officer cognizant of the property has 
determined that the property can be 
made available for the requested use. 
approval for such use will be granted. 

Subpart 12-70.5— Property 
Administration 

§ 12—70.301 General. 

This subpart sets forth responsibilities 
and procedures to: 

<a) Assure performance of property 
control to protect the Interests of the 
Government: 

<b) Assure uniformity in the adminis¬ 
tration of contract provisions relating to 
Government property; and 


(c) Meet management data require¬ 
ments of the Government. 

§ 12—70.502 Re«pon«ibili!irfl of the Con- 
trading Officer. 

The Contracting Officer Is responsible 
for: 

(a' Assuring that all contracts which 
provide for the use of Government prop¬ 
erty include necessary’ provisions relative 
to the use. control, and disposition of 
such property, including the appropriate 
Government Property clause and DOT 
PR Supplement 1—Manual for Control 
of Property in the Possession of Con¬ 
tractors; 

<b) Performing, or arranging for the 
performance of, all actions required to 
effect and carry out the provisions of the 
contract and this part relative to Gov¬ 
ernment property; 

<c) Providing necessary’ direction to 
the contractor, either directly or through 
an authorized representative of the con¬ 
tracting officer, on all matters pertaining 
to Government property; 

<d) Obtaining from the contractor all 
required reports and other management 
data; and 

Te> Cooperating with and assisting the 
appropriate DOT accounting office in all 
matters pertaining to the financial ac¬ 
counting for Government, property. 

8 12—70.503 Arlion* Requiring Approv¬ 
al of llir Contracting Officer. 

The actions listed below (and which 
are subject to other applicable provisions 
of this part> require the written approval 
of the Contracting Officer, except that 
the actions set forth in paragraphs (e> 
and (f) of this section may be approved 
by an authorized representative of the 
Contracting Officer who has been desig¬ 
nated as such in writing. The contractor 
will be notified In writing when an au¬ 
thorized representative has been so des¬ 
ignated. No other person will be per¬ 
mitted to approve these actions on behalf 
of the Government— 

<a) Providing Government property to 
a contractor when providing such prop¬ 
erty has not been previously authorized 
In the contract. 

(b) Changing the amount of Govern¬ 
ment property specified to be provided in 
a contract. 

<c) Authorizing the use by a contractor 
of Government property provided under 
one contract for work under another 
contract, unless the latter contract spe¬ 
cifically authorizes such use. 

(d) Relieving a contractor of respon¬ 
sibility for Government property due to 
loss, damage, destruction, or unreason¬ 
able wear or deterioration or unjustifi¬ 
able consumption In the performance of 
the contract. 

(e> Directing the removal of Govern¬ 
ment property from the custody of a con¬ 
tractor, the transfer of Government 
property to another contract or to 
another contractor (but only when such 
transfer has been authorized pursuant to 
paragraph fa), <b>. or (c) of this sec¬ 
tion). or the disposal of Government 
property. 
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(f) Approving a contractor’s property 
control system. 

§ 12—70.504 Alignment of rcspomibO- 
ily for Property Administration. 

The Contracting Officer may delegate 
to another Individual the authority to 
administer the contract requirements 
and obligations relative to Government 
property. The individual to whom this 
authority is delegated will be designated 
in writing as the Property Administrator 
for the contract, and the contractor will 
be notified of such designation in writ¬ 
ing. In selecting a Property Administra¬ 
tor. the Contracting Office will consider 
the qualifications of the individual in 
terms of training, education, and experi¬ 
ence in property matters. When a specific 
Individual has not been designated as 
Property Administrator, the Contracting 
Officer is the Property Administrator. 

g 12—70.505 Responsibilities of the 
Property Administrator. 

A designated Property Administrator 
should be assigned the responsibilities 
and duties set forth below. This listing 
is provided for guidance and is not in¬ 
tended to be inclusive or exclusive. Any 
responsibilities of the Contracting Officer 
relative to Government property which 
are not assigned to a Property Adminis¬ 
trator remain with the Contracting 
Officer— 

(a) Establishing and maintaining a 
property control file for each contract. 

<b) ' Evaluating and approving the 
contractor’s property control system. 

(c) Reviewing the contractor's prop¬ 
erty control system during contract per¬ 
formance, to the extent required by 
9 12-70.510 

<d> Advising the Contracting Officer 
as to the contractor's noncompliance 
with approved procedures. 

(e) Resolving property administration 
matters with the contractor's manage¬ 
ment and with Government procure¬ 
ment. property, accounting, and audit 
personnel. 

(f) Obtaining assistance in property 
matters from other Government person¬ 
nel in such technical areas as account¬ 
ing. audit, disposal, quality assurance, 
engineering, and pricing. 

(g) Providing necessary direction to 
the contractor on matters pertaining to 
Government property, including author¬ 
ization for the commingling of Govern¬ 
ment and contractor property 

(h) Assisting the servicing DOT ac¬ 
counting office in matters pertaining to 
financial accounting for Government 
property. 

(i) Analyzing the use or consumption 
of Government property by the contrac¬ 
tor to determine reasonableness of con¬ 
sumption and proper utilization, 

(J) Preparing written determinations, 
for the Contracting Officer's signature, 
for relieving the contractor of responsi¬ 
bility for Government property due to 
loss, damage, destruction, or unreason¬ 
able wear or deterioration or unjustifi¬ 
able consumption in the performance of 
the contract. 
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<k> Effecting the removal of Govern¬ 
ment property from the custody of a con¬ 
tractor, the transfer of Government 
property to another contract or to an¬ 
other contractor, and the disposal of 
Government property. 

(1) Certifying to the Contracting Offi¬ 
cer that all Government property pro¬ 
vided under a completed or terminated 
contract has been properly accounted 
for and disposition effected. 

§ 12-70.506 DOTPR Supplement 1— 
Manual for eontrol of property in 
po»ftC*Mon of contrartor*. 

This manual sets forth basic require¬ 
ments to be observed by contractors in 
establishing and maintaining control 
over Government property provided for 
performance of contracts with the De¬ 
partment. The manual supplements pro¬ 
visions of the contract that apply to 
Government property, but does not su¬ 
persede them. The contract provisions 
will govern in the event of any conflict 
with the manuaL If there is evidence 
that Government property will be re¬ 
quired in performance of a contract, the 
Contracting Officer will reference the 
manual In the solicitation and make It 
available on request. The manual will be 
Incorporated by reference in all contracts 
which provide for the use of Government 
property and will be issued to the con¬ 
tractor at time of award if not previous]/ 
provided. 

g 12—70.507 RreorcU of government 
proper! v. 

<a) Records of Government property 
established and maintained by the con¬ 
tractor pursuant to the terms of the 
contract will be designated and utilized 
as the official contract records. Excep¬ 
tions to this policy may be authorized by 
the Contracting Officer for those con¬ 
tracts In which contract administration 
is retained by the procurement office in¬ 
volving Government property (1) fur¬ 
nished to a contractor for repair or 
servicing and return to the shipping or¬ 
ganization or (2> furnished to a con¬ 
tractor for use on a Government instal¬ 
lation. In such cases, the property will be 
accounted for os a suspense item within 
the Government property account desig¬ 
nated by the procurement office, and the 
Government property clause will be ap¬ 
propriately modified. 

<b> Maintenance of official records for 
DOT financial accounting purposes is the 
responsibility of the DOT accounting ac¬ 
tivity that provides accounting service to 
the procurement office responsible for the 
contract. The Property Administrator 
will ensure that the servicing accounting 
activity is provided copies of documents 
necessary to maintain financial account¬ 
ing for Government property, including: 
(1) Government shipments. (2) notices 
of contractor acquisition*,, <3) physical 
inventory reports. (4) transfers and dis¬ 
posals. and (5) contractors annual finan¬ 
cial property reports as specified in 
DOTPR Supplement 1. 

(c) Each procurement office having 
contracts Involving Government prop¬ 
erty will maintain a consolidated and 
current listing of all such contracts. This 


listing is to be primarily used for the pur¬ 
pose of verifying that contractors sub¬ 
mit the annual reports prescribed in 
DOTPR Supplement 1. The Property 
Administrator will take prompt action 
to obtain any delinquent reports and will 
assist the accounting activity as neces¬ 
sary In effecting reconciliation between 
contractor property reports and the DOT 
financial accounts. 

«d> When contracts involving property 
are reported for inclusion in the DOT 
Contract Information System, the pro¬ 
curement office will ensure that input to 
the system Includes the required property 
code. 

g 12-70.508 Contract property control 
file. 

Upon award of a contract, the Prop¬ 
erty Administrator will establish a Con¬ 
tract Property Control File which will In¬ 
clude as a minimum: 

<a> copy of the contract or extract of 
provisions thereof establishing require¬ 
ments for property administration (ex¬ 
cept when the Proi)erty Control File Is 
maintained as an adjunct to the contract 
working file); 

«b) letters designating authorized rep¬ 
resentatives of the Contracting Officer 
for property matters: 

<c> report of initial review, evaluation, 
and approval of the contractors property 
control system; 

(d) record of visits, property system 
examinations and analyses, and appro¬ 
priate work papers: 

(e> documents evidencing the furnish¬ 
ing of Government property: 

(f> contractor’s receipts for Govern¬ 
ment furnished property: 

(g) contractor’s notices of acquisitions 
of contractor purchased or fabricated 
Government propertv as prescribed in 
DOTPR Supplement 1; 

(h) contractor’s physical inventory 
and financial property reports as pre¬ 
scribed in DOTPR Supplement 1; 

<i) documents evidencing the removal 
of Government property from the cus¬ 
tody of the contractor, the transfer of 
Government property to another con¬ 
tract or another contractor, and the 
disposal of Government property; 

<J> documents evidencing relief of the 
contractor from responsibility for Gov¬ 
ernment property due to loss, damage, 
destruction, or unreasonable wear or de¬ 
terioration or unjustifiable consumption 
in the performance of the contract; 

(k> any other correspondence affect¬ 
ing the status of Government property 
under the contract; and 

(1) statement of closure of the con¬ 
tract property account. 

§ 12—70.509 Evaluation and approval of 
contractor’* propiTty control tyalrm. 

(a) The choice of the methods to be 
used for evaluation and approval of the 
contractors property control system is 
a matter of Judgment by the Property Ad¬ 
ministrator. predicated on the nature and 
amount of Government property involved 
In any particular contract. Regardless of 
the methods used, it is the responsibility 
of the Property Administrator to deter¬ 


mine that the contractor’s system will 
meet the requirement of DOTPR Sup¬ 
plement 1 and other contract require¬ 
ments as appropriate. 

<b> It is normal contractor practice to 
provide for the control of property by 
means of written procedures that com¬ 
municate the organization’s standards, 
techniques, and instructions to opera¬ 
tional personnel for uniform application. 
However, depending on the number of 
contractor employees and the nature, 
quantity, and value of the property, n 
contractor may not need written pro¬ 
cedures for effective management of 
Government property. In such cases, the 
Property Administrator, if he agrees that 
written procedures are not required, will 
evaluate the adequacy of the contractor’s 
system on the basis of the contractor’s 
explanation of his controls and prepare 
a brief description of the applicable pro¬ 
cedures for inclusion in the Contract 
Property Control File. 

<c> Upon completing his evaluation of 
the contractor's system, the Property Ad¬ 
ministrator will prepare a written sum¬ 
mary of his findings to support approval 
of the system or requirement for correc¬ 
tive action prior to such aoproval. The 
Property Administrator will forward to 
the contractor a listing of any deficien¬ 
cies found as a result of the evaluation. 
The contractor will be requested to in¬ 
dicate within 30 days his willingness to 
correct the deficiencies or to forward to 
the Property Administrator a statement 
of his position thereon. 

(d) When the Property Administrator 
Is not successful in obtaining compliance 
with contract requirements, he will advise 
the Contracting Officer. If the Contract¬ 
ing Officer concurs with the Property Ad¬ 
ministrator. he will advise the contractor 
in writing of the changes or additions 
required in his property control system 
and will establish a schedule for accom¬ 
plishment of the corrective actions. The 
contractor will be informed that approv¬ 
al of his property control sysem will be 
withheld (or withdrawn if previously ap¬ 
proved) unless corrective action is ac- 
comolished within the specified period. 
Such notice will also advise the con¬ 
tractor that In the event approval of his 
property control svstem is withheld (or 
withdrawn if previously approved) his 
liability for loss or damage may be in¬ 
creased If the contractor falls to make 
satisfactory progress for correction of 
the deficiencies In accordance with the 
schedule, the Contracting Officer will ad¬ 
vise him in writing, with a copy to the 
Property Administrator, that approval 
of his property control system is, as the 
case may be. withheld or withdrawn. 

<e> When the contractor’s nrooerty 
control system is acceptable, the Prop¬ 
erty Administrator will so advise the con¬ 
tractor in writing. When the contract 
Involves Government property at sub¬ 
contractor plants or prime contractor 
secondary locations, and the controls for 
the property at such locations have been 
determined to be adequate, the approval 
will be expanded to include the proce¬ 
dures governing Government property at 
such locations. 
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§ 12-70.510 Review of Contractor^ 
Property Control SrMcm During Con¬ 
tract Performance. 

(a) While the contractor has an in¬ 
curred obligation to comply, it is incum¬ 
bent upon the Government to ensure 
that the contractor does in fact comply 
with the property control requirements 
of the contract. The preferred method 
for carrying out this responsibility is the 
periodic conduct by the Government of 
system reviews at the contractor’s prem¬ 
ises. The need for and frequency of such 
reviews should be based on case-by-case 
determinations, considering the particu¬ 
lar circumstances relative to a given 
contract or contractor. When the Prop¬ 
erty Administrator feels that a system 
review is necessary, then he must arrange 
for the conduct of such a review by an 
appropriate means. 

(b> Notwithstanding the requirements 
of paragraph (a) of this section, it is the 
continuing responsibility of the Property 
Administrator to be alert to any indica¬ 
tions that the contractor’s Dronerty con¬ 
trol system may be deficient. Examples of 
such indications are as follows: 

(1) Failure of the contractor to ac¬ 
knowledge receipt of Government furn¬ 
ished property: 

(2) Failure of the contractor to pro¬ 
vide notices of contractor acquisitions of 
Government property when the contract 
provides for such acquisition: 

(3) Failure of the contractor to sub¬ 
mit the annual physical inventory and 
financial property reports specified in 
DOTPR Supplement 1; 

14) Discrepancies in contractor's rec¬ 
ords and weaknesses in control as re¬ 
flected by the contractor's physical in¬ 
ventory reports; 

(5) Contractor’s financial property 
reports do not reconcile with DOT finan¬ 
cial control accounts: 

<6) Analysis of contractor's costs in¬ 
dicates consumption of material in ex¬ 
cess of that considered reasonable: 

(7) Inability of the contractor to 
furnish property listings when requested 
to do so; or 

f8) Analysis of contractor’s request 
for relief of responsibility due to loss or 
damage indicates inadequate control. 

(c) When the Property Administrator 
has reason to believe that the contrac¬ 
tor’s property control system is deficient 
or inadequate, the Property Administra¬ 
tor must take prompt action to obtain 
correction of such problems. In some 
cases, discussions with the contractor 
may suffice. In other cases, it may be 
necessary to arrange for an on-site sys¬ 
tem review os discussed in paragraph (a> 
of this section. Another alternative is to 
request the conduct of an audit by th* 
appropriate Government contract audit 
activity. If the situation demands, the 
procedures set forth in 9 12-70.509(d> of 
this part will be applied. 

<d) Records and accounts of Gov¬ 
ernment property will be audited by the 
Government as frequently as conditions 


warrant or as may be specifically re¬ 
quested by the Contracting Officer. 
Audits may take place at any time dur¬ 
ing the performance of the contract, 
upon completion or termination of the 
contract, or at any time thereafter. 
Audits will include records maintained 
by the contractor and Government- 
maintained records for the property in¬ 
volved. Government personnel and the 
contractor are required to make all prop¬ 
erty records, including correspondence 
related thereto, available to the auditors 

Subpart 12-70.6—Vesting of Title to 

Equipment Under Research Contracts 

§ 12-70.601 General. 

(a) In accordance with the provisions 
of 42 UJB.C. 1892, DOT Is authorized to 
transfer title to equipment acquired with 
research contract funds to nonprofit in¬ 
stitutions of higher education and to 
other nonprofit organizations whose pri¬ 
mary purpose Is the conduct of scientific 
research. This statutory authority must 
be implemented by express provision in 
the Special Provisions of contracts with 
eligible contractors, permitting the Con¬ 
tracting Officer to transfer to the con¬ 
tractor title to equipment acquired with 
research contract funds at any time dur¬ 
ing the term of the contract or upon its 
completion or termination. The contract 
will reserve the right to require the con¬ 
tractor to transfer title to eauipment 
costing $1,000 or more per unit to the 
Government or to a third party named by 
the Government, where the third party 
Is eligible under existing statutes. The 
reservation will provide that the right 
may be exercised at any time prior to 
final payment under the contract. 

<b> Title to equipment not acquired 
with research contract funds will not be 
transferred but will remain vested in the 
Government. 

§ 12—70.602 Condition* of tranufrr. 

In research contracts with eligible in¬ 
stitutions and organizations, the Con¬ 
tracting Officer may. upon his own initia¬ 
tive or upon the request of the con¬ 
tractor. transfer title to equipment at 
any time during the term of the contract 
or upon its completion or termination. 
All transfers of title must be based upon 
a written determination by the Contract¬ 
ing Officer that transfer with respect to 
the specific items of equipment is con¬ 
sistent w1th the best interests of the De¬ 
partment. Until such time as title has 
been transferred, the property will be ad¬ 
ministered and controlled as 'Govern¬ 
ment property” in accordance with this 
part and DOTPR Supplement 1. Upon 
transfer, such equipment ceases to be 
"Government property’*, however, the 
transfer of title will be subject to the 
terms and conditions of the contract and 
the requirements described in DOTPR 
Supplement 1. 

§ 12—70.603 Contract* performed at 

government installation*. 

Notwithstanding the provisions of 
1 12-70.602 of this port, when the con¬ 


tractor is performing at a Government 
installation and there will be a continu¬ 
ing need for the equipment at that loca¬ 
tion following completion of the contract, 
title to such equipment will not be vested 
in or transferred to the contractor. 

Subpart 12-70.7—Disposition of Excess 
and Residual Contract Inventory 

§ 12-70.701 General* 

<a> Disposition of excess and residual 
contract inventory (hereinafter referred 
to as "contract inventory”) must be ac¬ 
complished in a timely manner and in 
accordance with statutory and regula¬ 
tory requirements. Regulations govern¬ 
ing the disposition of contract inventory 
are: 

(1) Federal Procurement Regulations 
(FPR), Part 1-8; 

(2) Federal Property Management 
Regulations (FPMR). Parte 101-43 
through 101-45: 

(3) DOT Procurement Regulations 
(DOTPR); and 

(4 1 Other DOT regulations as refer¬ 
enced herein. 

All actions taken by Contracting Officers 
with respect to disposition of contract 
inventory must be in strict conformance 
with the above cited regulations. 

(b) Contracting Officers will issue dis¬ 
position instructions expeditiously upon 
receipt of acceptable contract inventory 
reports. Contracts involving Govern¬ 
ment property cannot be closed out until 
all residual property has been accounted 
for and/or disposed of and the Govern¬ 
ment property file of the contract specif¬ 
ically noted to that effect. 

(c) The disposal of nonseverable 
property will be governed by the pro¬ 
visions set forth in DOTPR $ 12-70.302. 

§ 12—70.702 Application of FPR, FPMR 
and other DOT regulation*. 

(a) FPR Subpart 1-8.5 sets forth pol¬ 
icies and procedures for the disposition 
of termination inventory and may also 
be used for the disposition of contract 
inventory generally. Pursuant to the au¬ 
thority contained in FPR 1-8.000, FPR 
Subpart 1-8.5 will be utilized by the De¬ 
partment for the disposition of contract 
inventory generally. 

<b) FPR Subpart 1-8.5 incorporates by 
reference various requirements and pro¬ 
cedures of the FPMR pertaining to dis¬ 
position of Government property, some 
of which arc optional in nature Insofar 
as contract inventory is concerned. How¬ 
ever, it is the policy of the Department, 
with respect to paragraphs <e) through 
<h) of | 12-70.704 to effect disposition of 
contract inventory in accordance with 
the same requirements and procedures 
set forth in the EPMR for disposition of 
other Government excess or surplus 
property. 

<c> The reporting and screening of 
contract Inventory for possible redistri¬ 
bution within DOT will be accomplished 
in the same manner, and to the same 
extent, as required for other types of ex¬ 
cess property. Procedures applicable to 
such reporting and screening will be 
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prescribed in issuances published under 
the Department’s internal management 
directives system. 

§ 12—70.703 Report* of contract inven¬ 
tory. 

Requirements and procedures for the 
submission of contract inventory reports 
by contractors are set forth in DOTPR 
Supplement 1. Procedures applicable to 
the processing of such reports by Con- 
trading Officers are set forth in FPR 
8ubpart 1-3.5. 

g 12—70.704 Disposition method* and 
priorities. 

Subject to the Government exercising 
its rights to require delivery of any items 
of contract inventory to satisfy known 
Government requirements, contract in¬ 
ventory will be disposed of by the follow¬ 
ing methods in the priority indicated: 

ca) Purchase or retention of contrac¬ 
tor acquired property at cost by prime 
contractor or subcontractors (see FPR 
Subpart 1-3,5); 

<b) Return of contractor acquired 
property to suppliers (see FPR Subpart 
1-3.5); 

<c> Reassignment within the procur¬ 
ing adivity (sec f 12~70.702(c)); 

<d> Redistribution within DOT (see 
I 13-70.702(c); 

<e) Utilization by other Government 
agencies (see FPMR Parts 101-32 and 
101-43>; 

<f> Donation to eligible donees (sec 
FPMR Part 101-44); 

(g) Sale—including purchase at less 
than cost by prime or subcontractor (see 
FPMR Part 101-45); 

(h) Abandonment or destruction (see 
FPMR Part 101-45). 

Subpart 12-70.8— Contract Closure 
g 12—70.801 Action* by the property 

udminUtrator. 

(а) Upon completion or termination 
of a contract, the Property Administra¬ 
tor must monitor the actions of the con¬ 
tractor and the Government with respect 
to the return, transfer, or other dispo¬ 
sition of Government property. Prior to 
closing of the contract, the Property 
Administrator will determine that: 

(!) All Government property provided 
under the contract has been properly 
accounted for; 

(2) Disposition of Government prop¬ 
erty has been properly accomplished and 
documented: 

(3) Adjustment documents, including 
request of the contractor for relief from 
responsibility, have been processed to 
completion: 

(4) Proceeds from disposals or other 
property transactions, including adjust¬ 
ments, have been properly credited to 
the contract or paid to the Government 
as directed by the Contracting Officer; 

(5) All questions as to title to prop¬ 
erty fabricated or acquired under the 
contract have been resolved and appro¬ 
priately documented; and 

(б) The Contract Property Control 
File is complete and ready for retire¬ 
ment. 


<b) Upon completion of the above ac¬ 
tions. the Contract Property Control 
File will be annotated accordingly and 
retired with the contract file. 

Subpart 12-70.9— Contract Clauses, 
Government Property 

§ 12—70.901 (4>ntrarl rlnu*c*. 

Contract clauses and guidance as to 
their use in specific types of contracts 
may be found in the following sections: 

(a) 12-7.151-2 Fixed Price Supply 
Contracts, 

<b) 12-7.5002-16 Cost Reimbursement 
Type Supply Contracts. 

<c) 12-7.5102-2 Fixed Price Research 
and Development Contracts, 

<d> 12-7.5202-15 Cost Reimbursement 
Type Research and Development Con¬ 
tracts. 

<e> 12-7,650-7 Fixed Price Construc¬ 
tion Contracts. 

<f) 12-7.5002-16 Cost Reimbursement 
Type Construction Contracts. 

<g» 12-7.5601-9 Fixed Price Vessel Re¬ 
pair, Alteration or Conversion Contracts. 

DtPAKTMKKT OF TSANSPOBTATION, PEOCUSX- 
mext Regulations, Sutixeuent 1 

MANUAL FOE CONTSOL OF FEOPZHTY IN 
POSSESSION OF CONTEACTOES 

Part 1—Introduction 

81-100 General. 

31-101 Definitions 

81-102 Segregation or Commingling of Gov¬ 
ernment property and Contrac¬ 
tor's Property 

81-103 Written Property Control Proce¬ 
dures. 

81-104 Audit of Property Control System 
and Accounts. 

Part 2— Contractor’$ Responsibility 
81-200 General 

81-201 Assumption of Responsibility. 
81-202 Evidence of Receipt of Government 
Property. 

81-203 Report of Property Purchased or 
Fabricated. 

81 204 Discrepancies Incident to Shipment. 
81-205 Relief from Responsibility. 

81-206 Contractor’s Liability. 

Part J—Records of Government Property 

81-300 General 
81-301 Pricing. 

81- 302 Records of Material. 

81-303 Records of Noncapitalized Equip¬ 
ment. 

81-304 Records of Capitalized Equipment. 
S1-30S Records of Real Property 
81-306 Records of Scrap and Salvage 
81-307 Records of Related Data and Infor¬ 
mation. 

81-308 Records of Completed Products 
81-300 Financial Control Accounts and Re¬ 
ports. 

Part 4 —Identification 
81-400 General. 

81-401 Material and Noncapitalized Equip¬ 
ment. 

81-402 Capitalized Equipment. 

Part 5 —Physical Inventories 

81-500 General. 

81-501 Annual Inventories. 

81-502 Reporting Results of Annual Inven¬ 
tories. 

81-503 Inventories Upon Termination or 
Completion. 


Part 6—Care, Maintenance and Utilisation 

SI *600 General. * 

81-601 Contractor's Maintenance Program. 
SI -602 Utilization of Government Property. 
81 603 Property In Pcasesslon of Subcon¬ 
tractors. 

81-604 Property Excess to Contract Re¬ 
quirements. 

Part 7 —Passage of Title to Equipment 
Under Research Contracts 

81-700 General 

81-701 Conditions of Transfer. 

81-702 Contractor's Obligations. 

Exhibit A—Property Condition Codes 
Part I—Introduction 
81-100 General . 

(a) This Manual sets forth the basic re¬ 
quirements to be followed by contractors In 
establishing and maintaining control over 
Government property provided pursuant to 
the terms of contracts with the Department 
of Transportation. To to extent of any Incon¬ 
sistency between this Manusl and the terms 
of the contract under which the Government 
property is provided the terms of the con¬ 
tract will govern. The contractor shall be 
directly responsible for and accountable for 
mil Government property In accordance with 
the provisions of the contract. Including 
property provided under such contract which 
may be in the possession or control of a 
subcontractor. 

(b) Pursuant to the terms of a contract, 
the Government may acquire a lien or title 
to property upon the making of partial, ad¬ 
vance, or progress payments to the con¬ 
tractor. Property to which the Government 
has acquired a lien or title solely as a result 
of such payments will not be subject to the 
provtston* of this Manual. When Hen or title 
Is acquired solely as a result of such pay¬ 
ments, the provisions of the partial, advance, 
or progress payment* clauses will apply, 
including any modifications to such clauses 
as may be contained in the contract. 

(c) The contractor shall establish and 
maintain a system (in accordance with the 
provisions of this Manual) to control, protect, 
preserve, and maintain all Government prop¬ 
erty. This system shall be reviewed and. If 
satisfactory, approved In writing by the as¬ 
signed Property Administrator. The con¬ 
tractor shall maintain and make available 
such records as are required by Part 3 of this 
Manual and must account for all Govern¬ 
ment property until relieved of responsibility 
therefor in accordance with Part 2 of this 
Manual. Liability for loos, damage, or exces¬ 
sive use of property in a given Instance will 
necessarily depend upon all the circum¬ 
stances surrounding the particular case and 
must be considered and determined in ac¬ 
cordance with the provisions of the contract. 
The contractor shall furnish all necessary 
data to substantiate any request for dis¬ 
charge from responsibility. 

<d) The contractor shall require any of his 
subcontractors who are provided Government 
property under the prime contract to comply 
with the provisions of this Manual Pro¬ 
cedures for assuring subcontractor compli¬ 
ance shall be Included In the contractor's 
approved property control system. 

(e) In the event any portion of the con¬ 
tractor's property control system Is found 
to be Inadequate upon review by the Prop¬ 
erty Administrator, any necessary corrective 
action shall be accomplished by the con¬ 
tractor prior to approval of the system. 

(f) When Government property is disclosed 
to be In the possession or control of the 
contractor but not provided in accordance 
with the provisions of any contract, the 
contractor shall, as promptly as possible, (1) 
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record such property according to the estsb- 
11 .died property control procedure, and (2) 
furnish the Property Administrator with all 
known circumstances and factual data per¬ 
taining to Its receipt and a statement as to 
whether there la a need for retention of such 
property. 

(g) The Contractor shall report to the 
Property Administrator all Government prop¬ 
erty in excess of the amounts needed to com¬ 
plete full performance under the contract 
pursuant to which It was provided, or other 
existing contracts which authorize the use 
of such property, within 30 days after dis¬ 
closure of the condition. 

81-101 Definitions. 

As used in the Manual: (a) “Accessory 
Item" means an item which facilitates or en¬ 
hances the operation of equipment but which 
is not essential for Its operation, such as 
remote control devices. 

(b) “Auxiliary Item*' means an Item with¬ 
out which the basic unit of equipment can¬ 
not operate, such as motors for pumps and 
machine tools. 

(c) “Capital property"'means real property 
and capitalized equipment. 

id) “Capitalized equipment" means per¬ 
sonal property of a nonexpendable nature 
having a unit acquisition cost of $200 or 
more. 

(e) “Custodial records" means written 
memoranda or Identifying checks of any de¬ 
scription or type used to control Items issued 
from tool cribs, tool rooms, stockrooms, etc, 
such as requisitions, issue hand receipts, tool 
checks, stock record books, etc. 

<f) “Discrepancies incident to shipment" 
means all deficiencies Incident to shipment of 
Government property to or from a contrac¬ 
tor's facility whereby differences exist be¬ 
tween the property purported to have been 
shipped and the property actually received. 
Such deficiencies Include, but are not limited 
to. loss, damage, destruction. Improper status 
and condition coding, error In Identity or 
classification, and Improper consignment. 

(g) “Educational or other nonprofit orga¬ 
nization" means any corporation, foundation, 
trust, or other Institution operated for sci¬ 
entific or educational purposes, not organized 
for profit, not any part of the net earnings 
of which Inures to the profit of any private 
shareholder or Individual. 

(h) “Government property* means all 
property, both real and personal, owned by 
or leased to the Government or acquired by 
the Government under the terms of a con¬ 
tract. However, the term “Government prop¬ 
erty* docs not Include property'to which the 
Government has acquired a lien or title solely 
as a result of parttal, advance, or progress 
payments. Government property Includes 
both Oovernment-furnished property and 
contractor-acquired property as defined 
below: 

(1) Government-furnished property Is 
property in the possession of. or acquired 
directly by. the Government and subse¬ 
quently delivered or otherwise made available 
to the contractor. 

<2) Contractor-acquired property Is prop¬ 
erty procured or otherwise provided by the 
< ontractor for the performance of a contract, 
title to which Is vested in the Government. 

(I) “Individual Item record" means a sepa¬ 
rate card for or document utilized to account 
for one Item of property. 

(J) “Material** means property which may 
be incorporated Into or attached to an end 
Item to be delivered under a contract or 
which may be consumed or expended in the 
performance of a contract It Includes, but 
is not limited to, raw and processed material, 
parts, components, assemblies, and small 
tools and supplies which may be consumed 
In normal use In the performance of a con¬ 


tract. It also includes items of a nonexpend¬ 
able nature with a unit acquisition cost of 
less than $50, unless the Government has 
designated any such items to be classified as 
noncapitalized equipment. 

(k) "Noncapitalized equipment** means 
personal property of a nonexpendable nature 
having a unit Acquisition cost of $50 or more 
but less than $200, and other items of per¬ 
sonal property regardless of cost when so 
designated by the Government. 

(l) “Nonexpendable** means turns of Gov¬ 
ernment personal property which: 

(l) Have a unit acquisition cost of $50.00 
or more; 

12) Have a life expectancy of one year or 
more; 

(3) Retain their Identity when put Into 
use; and 

<4) Are not consumed In the performance 
of work on the contract. 

(m) “Property account" means the official 
records of the Government property provided 
to a contractor which are established and 
maintained under the provisions of this Man¬ 
ual. Separate property accounts will be main¬ 
tained on an individual contract basts. 

(n) “Property Administrator" means the 
individual designated. In writing, by appro¬ 
priate authority to administer the contract 
requirements and obligations relative to Gov¬ 
ernment proporty. He Is an authorized repre¬ 
sentative of the Contracting Officer. When a 
specific Individual has not been designated 
as Property Administrator, the Contracting 
Officer is the Property Administrator. 

(o) “Provide" as used In the context of 
such phrases as “Government property pro¬ 
vided to the contractor" and “Government- 
provlded property “ means either to furnish, 
as in “Oovernment-furnished property," or 
to acquire, as In “contractor-acquired prop¬ 
erty." 

<p) ‘Real property" for purposes of ac¬ 
counting classification means; 

(1) Land and rights therein; 

12) Ground Improvements; 

(3) Utility distribution systems; 

(4) Buildings; and 

(5) Structures. 

(q) “Salvage" means property which be¬ 
cause of Its worn, damaged, deteriorated or 
Incomplete condition, or specialized nature, 
has no reasonable prospect of sale or use as 
serviceable property without major repairs or 
alterations, but which has some value In 
excess of Its scrap value. 

<r) “Scrap" means property that has no 
reasonable prospect of being sold except for 
the recovery value of Its baste material con¬ 
tent, 

(•) “Stock record" means a perpetual In¬ 
ventory form of record which shows, by no¬ 
menclature. the quantities received and Is¬ 
sued and the balances on hand. 

(t>* “Utility distribution system" means a 
system (including distribution and transmis¬ 
sion lines, substations, and installed equip¬ 
ment forming an Integral part of the sys¬ 
tem). by which gas. water, steam, electricity, 
sewage, or other utility services are trans¬ 
mitted between: 

(1) Outside of the building or structure In 
which the services are used, and 

(2) The point of origin or disposal, or the 
connection with some other system 

31-102 Segregation or CommingVng of 
Government Property and Contractor *x 
Property . 

Ordinarily. Government property, particu¬ 
larly material, should be segregated and kept 
physically separate from contractor-owned 
property at all times. However, when ad¬ 
vantageous to the Government and consist¬ 
ent with the contractors authority to use 
such property, the property may be 
commingled; 


(1) When the Government property Is 
clearly Identified and recorded as Govern¬ 
ment property; or 

(2) When scrap of a uniform nature Is 
produced from both Government-owned and 
contractor-owned materials and physical 
segregation Is Impracticable, or when scrap 
produced from Government-owned mate¬ 
rials is Insignificant in consideration of the 
cost of segregation and control: or 

(3) When otherwise approved by the Prop¬ 
erty Administrator. 

81-103 Written Property Control Proce¬ 
dures. 

It Is normal contractor practice to pro¬ 
vide for the control of property by means 
of written procedures that communicate the 
organization's standards, techniques, and In¬ 
structions to operational personnel far uni¬ 
form application. However, depending on 
the number of contractor employees and 
the nature, quantity, and value of the prop¬ 
erty. a contractor may not have a need for 
written procedures for effective management 
of Government property. Immediately after 
the award of an Initial contract involving 
property, the contractor shall forward to 
the Property Administrator the name, title, 
address, and telephone number of the con¬ 
tractor's representative to contact for re¬ 
view and discussion of the proposed prop¬ 
erty control system. If the Property Admin¬ 
istrator determines that written property 
control procedures are not required, the 
contractor will be so advised 

81-104 Audit of Property Control System 
and Accounts. 

The contractor's Government property 
control system and accounts will be audited 
by the Government as frequently as condi¬ 
tions warrant Audits may take place at any 
time during the performance of the con¬ 
tract. upon completion or termination of 
the contract, or at any time thereafter, dur¬ 
ing the period the contractor Is required 
to retain such records The contractor shall 
make all such records, including correspond¬ 
ence related thereto, available to the 
auditors. 

Part 2— Contractor's Responsibility 
81-200 General. 

This part covers to the extent not other¬ 
wise provided In the contract: (1) The duties 
and responsibilities of the contractor with 
respect to Government property; (2) the 
obligations of the contractor with respect 
to the control of Government property, both 
physically and administratively; and (3) 
the liability of the contractor for Govern¬ 
ment property lost, damaged, or destroyed, 
or for which the contractor Is otherwise 
unable to account. 

81-201 Assumption of Responsibility 

A contractor la responsible for all Gov¬ 
ernment property In his possession or con¬ 
trol in accordance with the terms of the 
contract. Including property provided under 
such contract which may be In the posses¬ 
sion or control of a subcontractor. Sources 
from which Government property may be 
furnished or acquired are as follows: 

(a) Shipments from Government Activi¬ 
ties or Other Sources. Government property 
may be shipped to a contractor from agen¬ 
cies of DOT. other Government activities, 
other contractors, or suppliers. For the pur¬ 
pose of this Manual, the contractor becomes 
responsible for such property upon delivery 
of the property into his custody or control. 
The Government will furnish the contractor 
with copies of documents necessary to per¬ 
mit the contractor’s property records to ac¬ 
curately reflect the transaction. 
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(b) Direct Purchase by the Contractor. 
Pop purpose* of property control within the 
ffcope of this Manual, It will be considered 
that property purchased by the contractor, 
for which reimbursement la to be requested, 
becomes Government property upon Its re¬ 
ceipt by the contractor. However, this pro¬ 
vision will not be deemed to alter or modify 
contractual provisions relating to passage 
of title. Direct purchases will be subject to 
a determination by the con tract trg officer 
that the Items are allocable to the contract 
involved and arc reasonably necessary there¬ 
for. 

(c) Withdrawal from Contractor-Owned 
Stores. For purposes at property control, 
within the scope of this Manual, property 
withdrawn from contractor-owned stores, 
for direct charge to the contract, will be con¬ 
sidered Government property at the time of 
approval of the claim for reimbursement, 
or at the time of Issuance for use of such 
property for the performance of the contract, 
whichever la earlier 

(d) Contract Provisions. Termination. Con¬ 
tract Changes Pursuant to specific contrac¬ 
tual provisions or as a result of termina¬ 
tion of a contract, or change orders issued 
under a contract, the Government may ac¬ 
quire title to property. For purpose* of prop¬ 
erty control, such property will, unless other¬ 
wise provided by the contract, be considered 
Government property upon acceptance of 
title by the Government. 

61202 Evidence of Receipts of Government 
Property, 

Immediately upon receipt of any Govern¬ 
ment-furnished property the contractor shall 
ttgn and return the Government transfer 
document to the Property Administrator. For 
con tractor-acquired capital property, the 
contractor shall submit reports in accord¬ 
ance with 31 -203 of this Manual. 

81-203 Report of Property Purchased or 
Fabricated. 

As a condition to reimbursement of costs 
Incurred In the purchase or fabrication at 
caplt'l property the contractor shall sub¬ 
mit Itemized reports of such purchases or 
fabrications. Each item shall be adequately 
described. Including unit cost. Reports shall 
be provided by the contractor not later than 
the time he submits his application for pay¬ 
ment rpublic voucher) for the property. 
Upon request of the Government the con¬ 
tractor shall submit supporting data for any 
material cost or noncapitalized equipment 
included In the voucher 

81-204 Discrepancies Incident to Shipment. 

(a) Government - Furnished Property . 
When overages, shortages, or damages arc dis¬ 
covered upon receipt of Government-fur¬ 
nished property, the contractor shall provide 
a statement of the condition and the appar¬ 
ent causes to the Property Administrator 
When the quantity or description of property 
received by a contractor differs from the 
quantity or description denoted as shipped 
on the Government transfer document, only 
that quantity, or property, actually received 
shall be recorded on the official records of 
the contractor. 

<b) Contractor - Acquired Property. The 
contractor shall take all actions necessary to 
adjust shortages, overages, or damages In 
shipment of contractor-acquired property 
from a vendor or supplier except In thorc In¬ 
stances where the shipment bos moved via 
Government bill of lading and earner lia¬ 
bility Is indicated. In the latter event, the 
contractor shm report the instance In ac¬ 
cordance with paragraph (a) of this section. 


61-205 Relief from Responsibility. 

Subject to specific instructions of the Con¬ 
tracting Officer, and unless otherwise pro¬ 
vided for in the contract, the contractor will 
be relieved of hts property control respon¬ 
sibility for Government property by the 
following: 

(1) Consumption of Property in the Per¬ 
formance of the Contract. To the extent that 
the Property Administrator determine* that 
property has been consumed or expended 
for proper purpose and in reasonable 
amounts in the performance of the oontract; 

(2) Shipment of Government Property 
from a Contractor's Facility. When Govern¬ 
ment property Is shipped from the contrac¬ 
tor's facility (except when shipment la to a 
subcontractor or other location of the con¬ 
tractor) pursuant to the instructions of the 
Contracting Officer or the Property Adminis¬ 
trator; 

(3) Retention by the Contractor. When 
the contractor retains, with Contracting Offi¬ 
cer approval. Government property for which 
the Government has received consideration; 

(4) Sale of Property. For Government 
property sold pursuant to instructions of the 
Contracting Officer or the Property Admin, 
istrator. provided that proceeds from such 
sal© have been received by or credited to the 
Government: 

(5) Determination by the Contracting 
Officer. For Government property which is 
lost, damaged, destroyed, or consumed in 
excess of that normally anticipated In a man¬ 
ufacturing. processing, or research operation, 
and for which the Contracting oAcer hoa de¬ 
termined th© extent of liability. If any. of 
the contractor; Prodded. That: 

(I) Such determination is furnished to 
the contractor In writing: 

(II) The Government has been reimbursed 
where required by the determination; and 

1111) Proper disposition of property ren¬ 
dered unserviceable by damage has been ac¬ 
complished. and appropriate ems©-reference 

recorded on the determination a* to the 
shipping documents or other documents evi¬ 
dencing disposal: and 

(8) Transfer of Title. When title to equip¬ 
ment ha* been transferred to the contractor 
In accordance with 42 U-8.C. 1892 and thereby 
cesses to be Government property. However, 
certain obligations attach to contractor- 
owned property acquired with contract funds 
as set forth in Port 7 of this Manual 

SI 208 Contractor's Liability. 

(a) Property Discrepancies. Subject to the 
terms of the contract, the contractor may be 
liable when shortages of Government prop¬ 
erty are disclosed or when Government prop¬ 
erty Is lost, damaged or destroyed or when 
there Is evidence of unreasonable wear or de¬ 
terioration or unjustifiable consumption in 
the performance of the contract. 

(b) Report Requirements. The contractor 
shall report all cases of loss, damage, or de¬ 
struction of Government property In his 
possession or control to the Property Admin¬ 
istrator as soon as such facts become known 
or when requested by the Property Admin¬ 
istrator. The report fhall contain all factual 
data aa to the circumstances surrounding 
such loss damage, or destruction. A similar 
report shall be furnished when completed 
products or end Items are lost, damaged, or 
destroyed while such property is In the pos¬ 
session or control of the contractor. Any loss 
that may be due to theft must be reported 
immediately to the local police and the near¬ 
est field office of the Federal Bureau of In¬ 
vestigation by the contractor or subcon¬ 
tractor 

(c) Subcontracts Liability. The con¬ 
tractor shall require any of his subcontrac¬ 


tor* having Government property In their 
possession or control, which U accountable 
under the contract, to report to him all In¬ 
stance* of loss, damage, or destruction of 
such Government property. Further proced¬ 
ures shall be In accordance with that pre¬ 
scribed in paragraphs (a) and (b) of this 
section. 

Part 3 —Records of Government Property 
81-300 General 

This part establishes minimum require¬ 
ments for records to be established and 
maintained by the contractor for Govern¬ 
ment property in his possession or control. 

(a) Policy. It Is th© Government*! policy 
to rely upon contractor property control rec¬ 
ords and to designate and use such records 
as the official contract records unless an ex¬ 
ception has been authorized due to special 
circumstances. The contractor shall estab¬ 
lish and maintain adequate control records, 
cither manual or mechanized, in accordance 
with the requirements of this Manual for all 
Government property provided under a oon¬ 
tract, including property provided under 
such oontract as may be in the possession 
or control of a subcontractor. When th© sub¬ 
contractor has a property oontrol system 
approved by th© Government for Govern¬ 
ment property provided under th© subcon¬ 
tractor's own prime contracts, the contractor 
will utilize record* created and maintained 
in accordance with such approved system 
unless otherwise directed by the Property 
Administrator. 

(b) Financial Control System. The con¬ 
tractor's property control system shall pro¬ 
vide financial accounta for Government 
property (capital and noncapital) in the 
contractor’s possession or control, as pre¬ 
scribed in 81-309(a) of this Manual Th© 
system shall be subject to internal control 
standards and be supported by property rec¬ 
ords In the manner described In this Part 3. 

(c) Property Records The official records 
shall be kept In such condition that at any 
stage of completion of the work under a con¬ 
tract the status of Government property can 
be readily ascertained 

(1) Separate property records for each 
contract shall be maintained. Contractors 
shall furnish the Property Administrator 
with the name and title of the Individual 
who will have cognizance over all Govern¬ 
ment property in the contractor's possession 
and who will be responsible for maintenance 
of property records. 

(2) Property records of the same type 
which would have been established for com¬ 
ponents if acquired separately shall be estab¬ 
lished for such usable components which are 
permanently removed from items of Govern¬ 
ment property, as a result of modification, or 
otherwise 

(31 Th© contractor’s property control sys¬ 
tem shall contain an adequate locator sys¬ 
tem or techniques to permit th© location of 
any item of Government property within a 
reasonable period of time after request 
therefor 

81-301 Pricing. 

Except as provided In paragraph (a) of 
this section, the contractor's property oon¬ 
trol system shall contain the unit acquisi¬ 
tion price for each Item of Government prop¬ 
erty recorded therein. It la a recognized prac¬ 
tice of many contractors to record the unit 
acquisition price of property on other than 
th© quantitative inventory record, thus re¬ 
quiring the use of supplementary records 
to ascertain unit price* Under such circum¬ 
stance*. the supplementary records contain¬ 
ing such Information shall be Identified and 
recognized as a portion of the official prop¬ 
erty records 
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(a) Contractor-Acquired and Contractor- 
Fabricated Property. The Tunlt acquisition 
price of contractor-acquired And contractor- 
fabricated property Khali be determined in 
accordance with the system established by 
the contractor in conformance with generally 
accepted accounting principles and consist¬ 
ently applied. Generally, It U desired that 
separate unit prices be applied to work-In- 
process Items fabricated or acquired by the 
contractor. However, if the contractor s ac¬ 
counting system is acceptable and If the 
maintenance of detailed coat records results 
in excessive accounting cost or Is otherwise 
impracticable considering all circumstances, 
group pricing may be used for work-ln-proc- 
ess Inventory. Processed material, fabricated 
parts, components, assemblies, etc., charged 
to the contractor's work-in-process inven¬ 
tory, including Items in temporary storage 
while awaiting processing, may be considered 
as work-in-process for the purpose of compli¬ 
ance with this reoulrement. Nothing in the 
foregoing lessens the requirement for quan¬ 
titative property controls for work-in-process 
necessary for the proper protection of the 
Government's interest. 

<b) Government-Furnished Property The 
unit acquisition price of Government-fur¬ 
nished property will be determined by the 
Government and furnished to the contractor. 
Transportation and Installation co«t* will 
not be con«klered as part of the unit price 
for this purpose. Normally, the unit price 
of Government-furai«hed property will be 
provided on t*'e tran«fer document covering 
.'Moment of the property to t K e contractor. 
In the event the unit price Is not provided 
on the document, action will be tav*n 
throueh the Property Administrator to obtain 
the information. 

SI-302 Record* o/ Material . 

All Government material furnished to the 
contractor, as well as other material to which 
title has passed to the Government by reason 
of allocation from contractor-owned stores 
or purchase by the contractor for direct 
charge to a Government contract or other¬ 
wise, shall be recorded In accordance with 
the contractor's property control system, as 
follows: 

(a) Material Issued Directly Upon Receipt. 
<!) Fixed-Price Contracts. In the case of 
Government-furnished material which Is 
Lssued directly by the contractor upon receipt 
so as to be considered consumed under the 
contract, the documents evidencing recelnt 
and Issue maintained by the contractor will 
be accepted as property control records. 

(2) Coat-Type Contracts. For material, 
whether Government-furnished or contrac¬ 
tor-acquired . issued by the contractor di¬ 
rectly so as to be considered consumed under 
the contract, the Government Invoices, con¬ 
tractor's purchase document*, or other docu¬ 
mentary evidence of acquisition and Issue 
will be accented as adequate property records 

(b) Material Maintained in Stocks For 
material maintained by the contractor In 
stocks or stores, the contractor's prooerty 
control system shall be such as to provide 
the following Information: 

(1) Contract number or equivalent code 
designation: 

(2) Nomenclature or description of Item 
(including National Stock Number when 
available)*: 

(31 Quantity received; 

(4) Quantity Issued: 

(5) Balance on hand: 

(6) Porting reference: 

(7) Date received or Issued; 

(81 Unit price: and 

<9) Deposition action taken. 

(c) Consolidated Stock Record When a 
contractor has more than one Government 


contract under which Oovemment material 
is provided, a consolidated record for mate¬ 
rial may be authorized by the Property Ad¬ 
ministrator; Prodded, The total quantity or 
any Item Is allocated to each contract by 
contract number and each requisition of 
material from contractor-owned stores is 
charged to the contract on which the mate¬ 
rial Is to be used The supporting document 
or Issue slip shall show the contract number 
or equivalent oodo designation to which the 
Issue Is charged. 

(d) Custodial Records Custodial records 
shall be maintained for sensitive items, tool 
crib Items, guard force Items, protective 
clothing, and other Items for the use of Indi¬ 
viduals In the performance of their work 
under the contract. 

Sl-303 Records of Noncapitalized Equip¬ 
ment. 

Except where individual Item records arc 
necessary tor effective control, calibration, or 
maintenance, summary stock records may be 
maintained for noncapitalized equipment 
The contractor's property control system shall 
be such as to provide the following minimum 
Information: 

(1) Contract number or equivalent code 
designation; 

(2) Noun name of the Item: 

(3) Manufacturer and model'part number 
(Including National Stock Number when 
available); 

(4) Quantity received; 

(6) Balance on hand; 

(6) Posting reference and date of transac¬ 
tion; 

(7) Unit price; 

(81 Location; and 

(9) Disposition. 

In addition, where appropriate as deter¬ 
mined by the Property Administrator, the 
serial number and/or Government Identifica¬ 
tion number for each Item shall be recorded 
In a permanent manner in the property rec¬ 
ords and. upon disposition, lined out or 
otherwise deleted from the record. 

SI-304 Records of Capitalized Equipment. 

(а) Item Records. The contractor shall 
maintain lndlldual item re'or^s imanual 
or mechanized) of each Item of Government- 
owned capitalized equipment which will pro¬ 
vide the following minimum information: 

(1) Name of the equipment manufacturer; 

(2) Manufacturers model/part number 
(Including National Stock Number when 
available); 

(3) Serial number and year built (when 
available); 

(4) Government Identification/tag num¬ 
ber; 

(8) Noun name of the Hem; 

(б) Acquisition document reference and 
date; 

(7) Location; 

(8) Disposition document reference and 
date: 

(9) Contract number or equivalent code 
designation; and 

(10) Unit price. (Unit price will be reduced 
when accessory and auxiliary items are per¬ 
manently separated from the basic Item of 
capitalized equipment.) 

<b) Record of Accessory and Auxiliary 
Equipment Accessory and auxiliary equip¬ 
ment which Is attached to or otherwise a 
part of an item of capitalized equipment or 
has been acquired for use In connection with 
a specific item shall be recorded on the rec¬ 
ord of the item of capita)lrei er> Moment. In 
the event the accessory or auxiliary Item Is 
not attached to, a part of. or acquired for 
use with a specific Item of capitalized equip¬ 
ment. It shall be recorded ns Indicated in 
SI-303 or 81 -304(a) of this Manual. 


SI 306 Re-car da of Real Property. 

The contractor shall maintain a continu¬ 
ous itemized record of the description, loca¬ 
tion, acquisition cost, and disposition of all 
Oovemment real property Including unim¬ 
proved real property, ail alterations, and all 
construction, whether acquired by purchase, 
lease, or otherwise. The foregoing records 
shall be complete, ahow the original coat of 
the property and Improvements and the coat 
of changes and additions thereto, and be 
appropriately c.a&sificd as indicated In 81-101 
(f> of this MAmuil. 

81 -308 Records of Scrap and Salvage. 

Unless the Property Administrator has de¬ 
termined that such records are not necessary, 
the contractor shall maintain records of all 
scrap and salvage generated. 

(a) Records of Scrap. The contractor’s 
property control system shall be such as to 
provtde the following minimum informa¬ 
tion: 

(1) Contract number, if practicable, or 
equivalent code designation; 

(2) Scrap classification < material content); 

(3) Quantity on hand; 

(4) Unit of measure; 

(5) Posting reference and date of trans¬ 
action; and 

(8) Disposition 

(b) Records of Sal rage. The contractor's 
property oontrol system shall be such as to 
provide the following minimum Information: 

(l) Contract number. If practicable, or 
equivalent code designation; 

<2) Nomenclature or description of item 
(Including National Stock Number. If avail¬ 
able); 

(3) Quantity on band; 

(4) Posting reference and date of trans¬ 
action; and 

(5) Disposition. 

81-307 Records of Related Data and Infor¬ 
mation. 

The contractor shall maintain property 
control and accountability In accordance 
with sound business practice with respect to 
manufacturing or assembly drawings, Instal¬ 
lations. operation, repair, or maintenance 
Instructions, or other similar data and ln- 
ormation provided to the contractor by the 
Oovemment. Other requirements set forth In 
thl* Manual are not applicable to such prop¬ 
erty unless specified In the contract or re¬ 
quired by the Property Administrator. 

SI-308 Records of Completed Products. 

The contractor shall maintain a record of 
all completed products produced under the 
contract os follows: 

ta) When there Is not any lapse of time 
between Oovemment inspection ^nd accept¬ 
ance of the completed products and shipment 
from the contractor's facility, the records 
shall, as a minimum, consist of a summary of 
quantities accepted or shipped When end 
item* are accepted by the Government and 
stored with the contractor awaiting shipment, 
the record shall Identify quantities stored, 
location, and disposition action. 

<b) On contracts which provide that com¬ 
pleted products are to be retained by the con¬ 
tractor for further use under the contract, or 
other contracts, such Items shall be consid¬ 
ered Government-furnished property upon 
acceptance and shall be recorded as pre¬ 
scribed in this part 

(c) When completed product* are returned 
to a contractor under the terms of a warranty 
clause the contractor shall, a* a minimum, 
maintain a record by contract setting forth 
a description of the items involved, quanti¬ 
ties received and returned to the Government, 
and such other pertinent data a* may be re¬ 
quired to permit delermlnotlon that a proper 
accounting for all property has been made. 
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81-309 Financial Control Accounts and Re¬ 
port* 

(a) Control System. The contractor’* prop¬ 
erty control system shall be such ns to pro¬ 
vide at any time for each contract the dollar 
amount of Oovemment properly for which he 
Is accountable tn the following classifica¬ 
tions: 

(1) Real property; 

<2) Capitalized equipment; 

(3) Noncapitalized equipment; and 

(4) Material maintained in stoclts. 

The contractor * accounts shall be suscepti¬ 
ble to reconciliation In totals and subtotals 
as to whether contractor-acquired or Govern¬ 
ment-furnished. 

(b) Financial Property Reports. The con¬ 
tractor shall prepare a report as of July 31 
each year, for each contract, showing the dol¬ 
lar amount of Government real property and 
capitalized equipment in the possession of the 
contractor and his subcontractor*. Reports 
shall be prepared In the format shown below 
and shall be furnished to the Property Ad¬ 
ministrator not later than September 15 each 
year. Subcontract reports shall be consoli¬ 
dated with prime contract reports. The con¬ 
tractor shall certify that the reports have 
been reconciled and are in balance with the 
contract property records. If specifically re¬ 
quested by the Property Administrator, the 
contractor shall submit similar reports for 
Government noncapitalized equipment and 
material maintained in stocks. 
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Parf 4—Identification 
81-400 General 

This part establishes minimum require¬ 
ments for the Identification and marking 
of Government property In the possession or 
control of the contractor The contractor shall 
Identify and record all Government property 
promptly upon receipt, except as may be ex¬ 
empted by this part, and It shall remain so 
Identified. Assigned Government property 
Identification numbers shall be recorded on 
all applicable receiving documents, shipping 
documents, disposal documents, and any 
other documents pertaining to the property 
control system. Such markings shall be re¬ 
moved or obliterated from the property in¬ 
volved when Government ownership Is 
terminated. 

SI-401 Material and Noncapitalized Equip¬ 
ment. 

All Government material and noncapital¬ 
ized equipment shall be Identified as Gov¬ 
ernment property except In those cases 
where: 

(1) Material or noncapitalized equipment 
of the same type at the same location U not 
owned by the contractor, his employee*, or 
other contracting agencies; 

(3) Adequate physical control is main¬ 
tained over sensitive items, tool crib items, 
guard force Items, protective clothing, and 
other Items issued for use by individuals In 


the performance of their work under the 
contract; 

(3) Property U of bulk type or by Us size 
or general nature of packing or handling pre¬ 
cludes adequate markings, or 

(4) The property is segregated and kept 
physically separate from contractor-owned 
property at all times- 

81-403 Capitalized Equipment 

(a) Equipment identification. Unless al¬ 
ready marked in compliance with these In¬ 
structions. all Government capitalized equip¬ 
ment shall be marked by the contractor with 
a Government identification number except: 
when the size or nature of the equipment 
makes It Impracticable, or the equipment la 
accessory or auxiliary and attached to or oth¬ 
erwise a part of an Item of capitalized equip¬ 
ment and Is required for its normal opera¬ 
tion*. In which case such Item shall be en¬ 
tered and described on the record of the 
equipment to which It Is attached or of which 
It la otherwise a part Identification shall be 
effected by affixing a numbered decal direct 
to the equipment, or. when practicality dic¬ 
tates. by using indelible ink. acid, or electric 
etch, steel die*, or any other legible, perma¬ 
nent, conspicuous, and tamper proof method 
which will Identify the equipment with the 
Government number assigned. 

(b) Portion of Markinga or Identification. 
Identification shall be affixed on the main 
body of the item, not on a removable part 
For practical purpose*. Identification should 
be placed where it is conspicuous and readily 
visible without requiring the Item to be 
moved and where It will not Interfere with 
the functioning, especially If It Is a sensi¬ 
tive Instrument If the manufacturer’s Iden¬ 
tification plate or label la In a readily acces¬ 
sible position, a Dost* ion immediately above 
or below It is preferable to any other. 

81-500 General 

This part establishes minimum require¬ 
ments for the physical inventory of Govern¬ 
ment property In the possession or control 
of the contractor. 

81-501 Annual Inventories . 

The contractor shall perform an annual 
physical inventory of the following cate¬ 
gories of Government property In hi* posses¬ 
sion or control and shall require such Inven¬ 
tories of any subcontractors that are In pos¬ 
session of Government property provided 
under the contract: (1| Capital property; 
(3) noncapitalized equipment; and (3) 
material maintained in stock*. The con¬ 
tractor’s procedure* for the performance of 
annual physical inventories constitute a 
necessary part of the contractor’s property 
control system. For the purpose* of this 
Manual. Inventory consists of sighting, 
tagging or marking, describing, recording, 
and reporting the property Involved, and 
reconciling the inventory result* with the 
property records. 

Si-503 Reporting Result* of Annual Inven¬ 
tories. 

The contractor shall promptly submit to 
the Property Administrator information as 
follows: 

(1) A list on both a quantitative and 
monetary basts of ail discrepancies disclosed 
by the Inventory In each category of Govern¬ 
ment property; 

(31 A signed statement that physical in¬ 
ventory of Government property under the 
contract was completed on a specified date 
and that the contractor's official property 
records were found to be In agreement with 
the physical inventory except for the dis¬ 
crepancies noted: and 

(31 If specifically requested by the Prop¬ 
erty Admint*tr*tor. a list of all Items of 
capital property 


81-503 Inventories Upon Termination or 
Completion. 

Immediately upon termination or comple¬ 
tion of a contract, the contractor shall per¬ 
form a physical Inventory adequate for dis¬ 
posal purpose* of all Government property 
applicable to the terminated or completed 
contract. Further, the contractor shall cause 
each subcontractor to perform a physical 
Inventory adequate for disposal purposes of 
all Government property in the subcontrac¬ 
tor’s poeneesion or control which Is appli¬ 
cable to the terminated or completed con¬ 
tract. Within 30 day* after the contract's 
completion or termination, unless the Con¬ 
tracting Officer specifically approves an ex¬ 
tension of time, the prime contractor shall 
submit a final Inventory of Government 
property (Including subcontractor property) 
In the form and detail as prescribed below: 

(a) Form Separate reports are required 
for Government-furnished property and for 
contractor-acquired property and for each 
of the following property categories: 

(1) Real Property; 

<21 Capitalized Equipment: 

(3) Noncapitalized Equipment; 

(4) Materials; 

(5) Salvage; and 

(5) 8crap. 

(b) Details Required. Each item of capital 
property must be completely Identified with 
sufficient detail to permit verification by 
reference to the covering reimbursement 
voucher or (If furnished by the Government) 
shipping or other document* To the extent 
to which they apply, the following particulars 
are required for all Items: 

(1) Commercial description, adequate for 
screening and disposal purposes; 

(2) Make, model, type, serial number, and 
National Stock Number when available; 

(3) Government Identification number; 

(4) Quantity; 

(5) Cost; 

(5) Condition (use code* listed In Exhibit 
A of this Manual); and 

(7) Location (contractor's facility or other 
site). 

(c) Copies Required Three copies of the 
inventory reporta shall be submitted to the 
Property Administrator. 

(d) Certification. The following certifica¬ 
tion signed by the contractor or an author¬ 
ized official shall accompany each copy of the 
inventory schedules: 

I do hereby certify as (Title) of (Name of 
Contractor) that the attached inventory re¬ 
ports sre complete and correctly list and de. 
scribe ail Items of property furnished to the 
contractor, or for which the contractor hss 
been or will be reimbursed by the Govern¬ 
ment. for use In the performance of Contract 

No._which as of this date have not been 

consumed In performance of this contract; 
and that I will Immediately notify the Con¬ 
tracting Officer of any change affecting these 
inventory report* at any time prior to final 
disposition of the Inventory. 


(e) Disposal of Property. Disposal of prop¬ 
erty will be directed by the Contracting Of¬ 
ficer. or a designated representative of the 
Contracting Officer, in accordance with the 
terms of the contract. The contractor shall 
not make disposition of any property except 
a* ao directed 

Part 9—Cart. Maintenance, and Utilization 
81-000 General 

This part establishes minimum require¬ 
ments as to care, maintenance, and utiliza¬ 
tion of Government property In the posses¬ 
sion or control of the contractor. The con¬ 
tractor shall be responsible for the proper 
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care, maintenance, and utilization of Gov¬ 
ernment property In hU possession or control 
from the lime of receipt of the property until 
properly relieved of responsibility in accord¬ 
ance with the contract. The removal of 
Government property to storage, or Its con¬ 
templated transfer, shall not relieve the con¬ 
tractor of these responsibilities. 

SI-001 Contractor's Maintenance Program 

(a> Policy, The contractor's maintenance 
program (which shall be approved in accord¬ 
ance with Part 1 of this Manual) shall be 
such as to provide, consistent with sound 
Industrial practice and the terms of the con¬ 
tract. for: 

< 1) Disclosure of need for the performance 
of preventive maintenance: 

(2) Disclosure and reporting of need for 
capital type rehabilitation: and 

(3) Recording of work accomplished under 
the program. 

(b) Preventive Maintenance. Preventive 
maintenance is maintenance generally per¬ 
formed on a regularly scheduled basis to pre¬ 
vent the occurrence of defects and to detect 
and correct minor defects before they result 
in serious consequences. An effective preven¬ 
tive maintenance program shall consist of. 
but not be limited to, the following actions: 

<1| Inspection of buildings at such peri¬ 
odic Intervals as will assure detection of de¬ 
terioration and the need for repairs. 

i2) Inspection of cqutpmeut at such peri¬ 
odic intervals as will assure detection of 
maladjustment, wear, or Impending break¬ 
down; 

<3> Regularly scheduled lubrication of 
bearings and moving parti in accordance with 
a lubrication chart or equivalent plan; 

(4) Protection from exposure to deteriorat¬ 
ing agents; * 

(5) Adjustments for wear, repair, or re¬ 
placement of worn or damaged part* and the 
elimination of causes of deterioration of as¬ 
sociated parts; 

(0) Removal of sludge, chips, and cutting 
oils from equipment which will not be used 
for a period of time; and 

(?) Proper storage and preservation of 
accessories and special tools furnished with 
an item of capitalized equipment but not 
regularly used with it. 

(O Capital Type Rehabilitation The con¬ 
tractor's maintenance program shall be such 
sa to provide for the disclosure and report¬ 
ing of the need for major repair, replacement, 
and other rehabilitation work for Govern¬ 
ment property in the possession or control 
of the contractor. 

<d) Records of Maintenance. The contrac¬ 
tor's maintenance program aha!! provtde for 
records sufficient to disclose the maintenance 
actions performed and deficiencies discovered 
as a result of Inspections. 

31-002 Utilization of Government Property. 

The contractor's procedures shall be ade¬ 
quate to assure that Government property 


will be utilized only for those purposes au¬ 
thorized In the contract. 

SI-003 Property <n Possession of Subcon¬ 
tractors. 

The contractor shall require any of his 
subcontractors having Government property 
in their possession or control adequately to 
care for and maintain that property and 
assure that It Is utilized only as authorized 
by the contract Procedures necessary to 
assure the accomplishment of this responsi¬ 
bility shall be included in the contractor's 
approved property control system. 

SI-004 Property Excess to Contract Re¬ 
quirements. 

Government property which becomes ex¬ 
cess to contract performance requirements 
shall be reported to the Property Adminis¬ 
trator within 30 days. The con tractor's ex¬ 
cess declaration shall be prepared in the same 
manner as prescribed In 81-603 of this 
Manual Disposal of excess property will be 
directed by the Contracting Officer, or a des¬ 
ignated representative of the Contracting 
Officer, in accordance with the terms of the 
contract. The contractor shall not make any 
disposition of such property except as so 
directed 

Part 7—Passage of Title to Equipment 
Under Research Contracts 

SI-700 General 

This part covers to the extent not other¬ 
wise provided in the contract or elsewhere 
In this Manual the obligations of the con¬ 
tractor with respect to property acquired with 
research contract funds, title to which has 
passed to him. Iu accordance with the pro¬ 
visions of 42 U.S.C. 1802. DOT Is authorized 
to transfer title to equipment acquired with 
research contract funds to nonprofit Insti¬ 
tutions, of higher education and to other non¬ 
profit organizations whose primary purpose 
Is the conduct of scientific research. This 
statutory authority la Implemented by ex¬ 
press provision In the Special Provisions of 
contracts with eligible Institutions and or¬ 
ganization t permitting the Contracting Offi¬ 
cer to transfer to the contractor title to 
equipment acquired with research contract 
funds at any time during the term of the 
contract or upon its completion or termina¬ 
tion. The contract .will reserve the right to 
require the contractor to transfer title of 
equipment coating $1,000 or more per unit 
to the Government, or to a third party named 
by the Government, at any time prior to 
final payment under the contract 
81-701 Conditions of Transfer. 

In research contracts with eligible insti¬ 
tutions and organizations, the Contracting 
Officer may. upon his own Initiative or upon 
the request of the contractor, transfer title 
to equipment at any lime during the term 


of the contract or upon Its completion or 
termination All transfers of title must be 
based upon a written determination by the 
Contracting Officer that transfer with respect 
to the specific Items of equipment Is con¬ 
sistent with the best interests of the De¬ 
partment. Until such time as title has been 
transferred, the property shall be adminis¬ 
tered and controlled os Government properly 
In accordance with Parts 1 through 0 of this 
Manual. Upon transfer, such equipment 
ceases to be Government property, however, 
the transfer of title U subject to the terms 
and conditions of the contract and this 
Part 7. 

81-702 Contractor's Obligations . 

Although equipment ceases to be Govern¬ 
ment property when title to It la vested In 
or transferred to the contractor, nonetheless 
the following obligations attach to the prop¬ 
erty and the contractor agrees to such obli¬ 
gations by accepting title thereto: 

(1) Utilisation. The contractor agrees to 
use the property for the benefit of research 
under the contract and any extensions or 
successor contracts thereto and to continue 
to use such property fnr the benefit of re¬ 
search of Interest to the Government; 

(2) Charges with Resrpect to the Property. 
The contractor Is not permitted to charge 
for any depreciation, amortization, or use 
with respect to such equipment under any 
Government contract, any Government 
grant, or any subcontract under a Govern¬ 
ment contract; 

(3) Transfer of Title to Government. With 
respect to each Item of equipment having a 
unit acquisition cost of $1,000 or more, the 
contractor’s ownership rights are qualified by 
the contractor’s express agreement to trans¬ 
fer title to any such Items to the Govern¬ 
ment. or to a third party designated by the 
Government. In accordance with any writ¬ 
ten request therefore issued by the Contract¬ 
ing Officer at any time prior to final payment 
under the contract; 

(4) Control of Property. The contractor 
shall maintain a property control system 
which will provide for adequate Identifica¬ 
tion. recording, location, utilization, main¬ 
tenance. and physical Inventory of equipment 
acquired with contract funds; and 

(6) Inventories Upon Completion or Ter¬ 
mination Immediately upon completion or 
termination of the contract, the contractor 
shall perform a physical Inventory of all con¬ 
tractor-owned equipment acquired with con¬ 
tract funds and having a unit acquisition 
cost of $1,000 or more The Inventory shall 
be performed, prepared, and submitted In 
the name manner as prescribed in 61-403 of 
this Manual. 
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PROPOSED RULES 




IfOTPR nuppU'inenl I, exhibit A—Property condition code» 

(Se* 81-MS of thlt mtiunll 


Code Brief definition 


Kipended definition 


N-t 

N-a 

N-3 

N-4 

K-l 

E-2 

E-3 


E-4 

O-l 

0-2 


o-a 


o-i 


K-l 

R-2 

K-3 

R-4 

X 

6 


New—Excellent . New or unused property In excellent condition. Brody lor uw and 

identical or Interchangeable with new Hem* delivered by manu¬ 
facturer or normal source of supply. 

New—Good .—. New or unused property In rood condition. Doe* not quite qualify 

for N-l (because dlghtly shopworn, soiled, or similar), bnt condi¬ 
tion does not Impair utility. 

New—Fair . New or mussed property In fair condition. Soiled, shopworn, rusted. 

deteriorated, or damaged and Ms utility is lhghtly Impaired. 

New—Poor . New or unused property so badly *41*1. rusted, mildewed, deteri¬ 

orated. or damaged, that its utility Is seriously impaired. 

Used— Reconditioned excellent _ Used property, but repaired or renovated and in excellent condition. 

Used—Reconditioned good ..Used property which has been repaired or renovated and. while still 

In good usable condition, has become worn from further use and 
cannot qualify for excellent condition. 

Used—Reconditioned (air. ... Used property which has been repaired or renovated but has de¬ 

teriorated since reconditioning and is only In fair condition. Further 
overhauling required or expected to be needed in near future. 

Uaed— Reconditioned poor.— Used property which has bean repaired or renovated and Is In poor 

condition from serious deterioration such os from major wear and 
tear, corrosion, exposure to weather or mildew. 

Used—Usable without repairs— Ex* Property which has been slightly or moderately used, no repairs 
reliant. required, and still in excallsnt condition 

Used—Usable without repairs— Used Property, more worn than O-l. but *rill In good condition with 
Good. considerable use left before any important repairs would be re¬ 

quired 

Used—Usable without repairs— Used property which Is still in fair condition and usable without 
Fair. repairs; however, somewhat deteriorated With some parts (or por¬ 

tion) worn and should be replaced. 

Uaed—Usable without repairs— Used property which Is still usable without renalrs. hut in poor con- 
roor. dilion and undefendable or uneconomical in use. Tarts badly 

worn and deteriorated 

Used—Repairs required— Excellent Used property, still in excellent condition, but minor repairs required 

(repairs would not coat more than 10 pet of acquisition coat). 

Used— Repairs required—Good.. Used property. In rood eomliUou but considerable repairs required. 

Estimated cost of repairs would be from 11 to 25 pet of acquisition 


Usad— Repairs required—Fair.. 
Used- Repairs requtrod— Toor.. 

Salvage 

fctip.■ - ■ -... . . . ....••>». 


Used property. In fair condition but extensive repairs required. 
Estimated rejwir costs would be from 20 to 40 pet of acquisition coal. 

Used property. In poor condition and requiring uia)or repairs. Badly 
worn, and wocddrttll be In doubtful eondTtloti of dependability 
and uneconomical to two If repaired. Estimated repair costa from 
41 to «& pet of acquisition coat. 

Property which because of its worn, damaged, deteriorated or in¬ 
complete condition, or spcciallied nature, has no reasonable pu 
of sale or use aft serviceable property without major repairs or a 
lions, but which has some value In excess Of Us wrap value. 

Property that ha» no nravmabl* prospeet of Mug sold except U 
recovery ruin# of itx bade material content. 


rr ’ 

r jo. 
except for t he 


|FR Doc.77-2326 Filed l-26-77;8:45 am| 
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FEDERAL ELECTION COMMISSION 

| Notice 1977-7, AOR 1976-117 and AOR 
1977-2J 

ADVISORY OPINION REQUESTS 

Pursuant to 2 U.8.C. 437f(c> and the 
procedures reflected In Part 112 of the 
Commission's Projxx.sed Regulations, 
published on August 25. 1976 (41 FR 
35954). Advisory Opinion Requests 1976- 
117 and 1977-2 have been made public 
at the Commission. Copies of AOR 1976- 
117 and AOR 1977-2 were made avail¬ 
able on January 18. 1977 These copies of 
advisory opinion requests were made 
available for public inspection and pur¬ 
chase at the Federal Election Commis¬ 
sion. Public Records Division, at 1325 K 
Street. N.W.. Washington. DC. 20463. 

Interested persons may submit written 
comments on any advisory opinion re¬ 
quest within ten days after the date the 
request was made public at the Com¬ 
mission. These comments should be di¬ 
rected to the Office of the General Coun¬ 
sel, Advisory Opinion Section, at the 
Commission. Persons requiring addi¬ 
tional time in which to respond to any 
advisory opinion requests will normally 
be granted such time upon written re¬ 
quest to the Commission. All timely 
comments received by the Commission 
will be considered before the Commis¬ 
sion issues an advisory opinion. Com¬ 
ments on pending requests should refer 
to the specific AOR number of the re¬ 
quests and statutory references should 
be to the United 8tates Code citations 
rather than to the Public Law citations. 

A descriptive listing of each of the re¬ 
quests recently made public as well as 
the Identification of the requesting party 
fallows hereafter: 

AOR 1976-117: Doe* a proposed debt set¬ 
tlement with corporate creditors of a 1974 
campaign committee conform to 2 U-S.C, 
441b?—Requested by Luther Rutherford, 
Counsel to the Committee to Elect Nelson 
W Wolff. Ban Antonio. Texas. 

AOR 1977-2: Is the Constructive Congress 
Committee "a separate segregated fund es¬ 
tablished by a trade association'* for purposes 
of the solicitation approval requirements In 


2 UAC. 441b|b) (4) (D)?— Requested by J. 
Richard Sewell, Treasurer, Constructive Con¬ 
gress Committee. Washington, D.C 

January 19, 1977. 

Joan D. Axkens, 
Commissioner, 

Federal Election Commission. 

|PR Doc.77- 2580 Filed 1-26-77;8:45 am] 

(Notice 1977-6| 

CLEARINGHOUSE ADVISORY COMMITTEE 
Charter 

The Federal Election 
Commission, having determined that it 
is in the public Interest in connection 
with the performance of duties imposed 
on the Commission by law, hereby estab¬ 
lishes the Federal Election Commission 
Clearinghouse Advisory Committee (the 
"Committee”* pursuant to the Federal 
Advisory Committee Act, 5 U.8.C. App. I. 

Objectives and Duties. 1. The objective 
of the Committee Is to advise the Com¬ 
mission through its Clearinghouse on the 
best manner in which to allocate Com¬ 
mission resources toward improving the 
administration of elections throughout 
the nation. 

2. The Committee will draw upon the 
expertise of its members and other 
sources (such as national associations of 
elections-related officials) In order to 
offer advice and recommendations re¬ 
garding the topics most deserving of 
Clearinghouse research efforts. It will 
also suggest other means for assisting 
election administrators in the perform¬ 
ance of their tasks. 

3. The Committee will function solely 
as anadvisory body and will comply fully 
with the provisions of the Federal Ad¬ 
visory Committee Act. 

Members and Chairman . 1 . The Com¬ 
mittee shall consist of twenty (20) mem¬ 
bers to be nominated by the Clearing¬ 
house Chief and appointed by the Fed¬ 
eral Election Commission. The Commis¬ 
sion shall ensure a balanced representa¬ 
tion of state election officials, local elec¬ 
tion officials, and state legislators as well 


as of major political party affiliation 
where appropriate. Members will be ap¬ 
pointed for two-year terms and serve at 
the discretion of the Commission. Va¬ 
cancy appointments shall be for the re¬ 
mainder of the unexpired term of the 
vacancy. 

2. The Chairman will be the Commis¬ 
sion's Chief of the Clearinghouse on 
Election Administration. 

Administrative Provisions. 1. The 
Committee will report to the Commission 
through the Chief of the Clearinghouse 
on Election Administration. 

2. The Committee will meet every six 
months except that additional meetings 
may be called as deemed desirable by the 
Commission or the Chairman. 

3. The Commission Administrative 
Division and the Clearinghouse will pro¬ 
vide clerical and other necessary support 
services to the Committee. 

4. Members of the Committee will not 
be compensated for their services but 
will, upon request, be reimbursed for 
travel expenses and subsistence. 

5. The annual cost for operating the 
Committee Is estimated at $15.000-$20.- 
000. This Includes one quarter staff year 
of support services. 

6. The Committee may establish such 
subcommittees of its members as may 
be necessary subject to the provisions 
of the law and the approval of the 
Chairman. 

7. The Committee may, by simple ma¬ 
jority vote, adopt resolutions and pass 
recommendations. Such resolutions and 
recommendations will, however, be only 
advisory to the Commission and will be 
restricted to the Commission's activities 
In support of election administration. 

Duration. The Committee shall termi¬ 
nate two years from the date of this 
charter unless earlier terminated or re¬ 
newed by proper authority. 

Joan D. Aikens, 
Commissioner. 

Federal Election Commission. 

January 19. 1977. 

|PR Doc.77-2561 Filed 1-26-77:8:45 am] 
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